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Act Xo II or 1911 * 

[ 1st .March, 1011 ] 

.Vn Act to ninend the hv\ reliiting to the protection of Inventions 
.uul DcMgns 

^^^rPE\8 It 18 expedient to ameml the hw rchting to the protection of 
m\ention8 and de«igns , It n hcrel>\ enneted n-f follows — 

1. (J) Tins \ct niQA he cillctl the Indian Patents and Designs Act IDll Short title, 

(2) It extends to the wliole of British India including British Baluchistan 

' ' ® commence 

and the ‘'antlnl Parganis and ment 

(3) It shall come into force on the first da> of Jxnuarj 1912 

2. In this \ct, unless there is an} thing repugnant in the subject or con- Definition*, 
text,— 

*[(J) “Advocate General” means an Advocate General nppomted under 
the Government of India Act, 1935 ] 

(2) “ article ” meins (as respects designs) an} article of rainiifacture and 
any substmee, artificial or natural or partly artificial and parti} natural 

(3) “ Controller ” meins the Controller of Patents and Designs appointed 
under this Act 
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Patents and Designs 
{Preliminary ) 


[1911 : Act n. 


{4) “ copyright ” means the exclusive nght to appl^ n design to any article 
m anv cla«s m which the design is registered 

“ design ” means onlj the features of shape, configuration, pattern 
or ornament apphed to any article by any industrial process or means, whether 
manual mechanical or chemical, separate or combined, ^\luch m the finished 
article appeal to and are judged solelj by the ejc , but does not mclude any 
mode or principle of constiuction or anything whwh is m substance a mere 
mechamcal device, and docs not include any trade mark as defined m Section 
478 or property mark as defined m section 479 of the Indian Penal Code ] XLV of 1860 
(6) ‘ District Court ” has the meaning assigned to that expression by the 
Code of Cml Procedure, 1908 V of 1W8 

(~) “ High Court ” has the meaning assigned to that expression by the 
Code of Criminal Procedure, 1893, in reference to proceedings against European V of 1898 
Bntish subjects 

(5) ‘ mvention ” means any manner of new manufacture and includes 
an improvement and an alleged macntion 

(9) “ legal representatii e ” means a person who in law represents the estate 
of a deceased person 

{W) “ manufacture ’ includes any art, process or manner of producing, 
preparing or making an article, and aUo any article prepared or produced by 
manufacture 

(Jf) ‘ patent ” means a patent granted under the proiisions of this Act 
\{1Z) “patentee” means the person for the time being entered on the 
register of patents kept under this Act as the grantee or proprietor of the 
patent ] 

(Id) prescribed ” includes ptesenbed by rules under this Act and 
{14) “ proprietor of a *[new or original] design,” — 

(а) where the author of the design, for good consideration, executes 

the work for some other person, means the person for whom 
the design is so executed , and 

(б) uhere any person acquires the design or the right to apply the design 

to any article, either cxclusiacly of any other person or other- 
vise means in the respect and to the extent in and to which 
the design or right has been so acquired, the person by" whom 
the design or right is so acqmred , and 
(c) m any other case, means the author of the design , 
and vhere the property in, or the nght to apply, the design has deiolved from 
the origmal proprietor upon any other person, mcludes that other person 

tic on'Vnal clans'* Indian Patents and Designs (Amendment} Act 1930 (7 of 1030) s 2 for 
* Subs by 8 2 tbi I for “ new and original ’ 
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Potent^ and Dc^ign$ 

[PilTt I '—Patet Is ) 

PUtT I 
Patents 

fifrt/joH Jar OHil Grant of Palenl 

3 (/) \n application for a pitent mnj bo nnde bj anj person \\hcthcr Application 
lie i** 1 Pnti<li ‘!ul jeet or not and nhctlicr alone or jointlj t\ith anj other 

person 

(i?) The application iinist be made in the prescribed form and must be 
left at the Patent Office in the pre<crib<al manner 

(5) The application must contain a declaration to the clTect that the apph 
cant IS in possession of an maention ax hereof he or in the ease of a joint apph 
cation one at least of the applicants claims to be the tnie and first m\ enter 
or the legal rcpre«cntati\ c or assign of such inxentor and for nliich he desires 
to ol tarn a patent, and must be accompanied bj a specification and by the 
pre^cnlicd fee 

(■/) ^\^lcrc the true and first imentor is not a part) to the application, 
the application must contain a statement of his name and such particulars 
for his identification as ma) be prescribed and the applicant must show that 
he IS the legal rcprcsentativ e or assign of such inxcntor 

4 (/) The specification must particular!) describe and ascertain the Specifieatiea. 
nature of the in\ cntion and the manner m which the same is to be performed 

(2) ^\hore the Controller deems it desirable he ma) require that suitable 
drawings shall he supplied with the specification or at any time before the 
acceptance of tlic application and such drawings shall be deemed to form 
part of the specification 

(3) Tlie spfcification must commence with the title and must end with 
a di'tinct statement of the iinention claimed 

(•/) If in an) particular ease the Controller considers that an application 
should be further supplemented b) a mwlel or Ramplc of anything illustrating 
the im cntion or allcgid to constitute an invention such model or sample as 
he inav require «liall be furnished before the acceptance of the application, 
but sucli model or pample shall not be deemed to form part of the spocifica 
tion 

5 (i) The Controller shall examine every application and if he consi j< f 
that— 

(a) the nature of the invention is not faulv described or 

(fc) the application specification and drawings have not been 
in the prescribed manner ** • *, or 

(c) the title does not sufficient!) indicate the subject mitb r 

invention or 

(d) the statement of claim docs not sufficiently define tin n i*-*-*/^ 


‘Theworda orrelatc to more tl an one jnTetition rep liytho Tn ! a;i t ' 

eigns (Amendment) Act 1030 (7 of 1030) s 3 ■" 
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Patents and Designs 
{Part I — Patents ) 


[1911 : Act n. 


(e) the indention os described and claimed is pnmd facie not a new 
manuficturc or improvement, '[or 
{/) the specification relates to more than one nueiition,] 
he may refuse to accept the application or require that the apphcation, 
specification or drawmgs be amended before he proceeds with the applica- 
tion , and m the latter case the apphcation shall, if the Controller so directs, 
bear date as from the time when the requirement is complied with 

^[Provided that, nhen a specification compnsea more than one imention, 
the application shall, if the Controller or the applicant so requires, be restricted 
to one invention and the other inventions niaj be made the subject matter 
of fresh apphcations , and any such fresh apphcation shall be proceeded with 
as a substantive application, but the Controller may, m his discretion, direct 
that any such fresh application made before the acceptance of tho ongmal 
application shill bear the date of the original application or such later date 
as he may fix, and the fresh apphcation shall be deemed, for the purposes of 
this Act, to have been made on the date which it bears in accordance ith 
such direction ] 

(2) '\^^^cre the Controller refuses to accept in application or requirco an 
amendment, the applicant may appeal from his decision to the ^[Central Go- 
vernment] 

(3) The investigations required by tliia section shall not be held in any 
way to guarantee tho validity of any patent, and no liability shall be incurred 
by the ^[Central Goa ernment] or any officer by reason of, or in connection 
with, anj such lUNCstigation or any proceeding consequent thereon 

{4) Unless an application is accepted withm twelve months from the date 
of the apphcation, the apphcation shall (except where an appeal has been 
lodged) become \ Old 

^[Provided that a\here, before, or within three months after, the expira- 
tion of tho said period of tnel'e montlis, a request is made to the Controller 
for an extension of time bj anv period not exceeding three months, the appli- 
cation shaTi, on payment of the prescribed fee, be continued or rcvia ed, as the 
case may be, during, but not beyond, the period of extension so requested ] 
Advertise 6 On the acceptance of an apphcation the Controller shall gne notice 

wiceptonco thereof to the applicant and shall adaertise the acceptance , and the apphea- 
of apphe* tion and specification with the drawmgs (if any) shall be open to public mspec- 
tion 

"O*® of 7. Where an application for a patent in respect of an im ention has been 

Mcept'acc^f accepted, any use or pubbcation of the invention during the period between 
•ppLcation the date of apphcation and the date of seabng such patent shall not prej udice 
the patent to be granted for the maention 


1 Indian Patenta and Designs (Amendment) Act, 1930 (7 of 1930) s 3 

* Subs by tljc A O for • G G m C * 

• Subs by Act 7 of 1030 s 3 for the ongmal proviso 
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PninilcHl tint nn applicant *lnll not lie cntttlocl to institute any proceed- 
inpc for infnnpement uiilcv> and until n pitent for tlte invention has been 
gn'itM to bnn 

8. f/nyt/iry /"/ore soilin'? ] Iltp by the Indum Patents ami Designs 

{Aiua hnevt) Art. PCO {MI oj 1030) « 4 

9. (/) Anv jvr«4>n iin\ on pitmcnt of the prescribed fte, at any tunc Opposition 
within ’[four] months from tli>* ihte of the ad\cftis<'incnt of the accept inco 

of an appbcition ei\e notice at the Patent OfTiee of opposition to the grant 
of the patent on an\ of the followinc grounds naineh — 

(ri) tliT* the ajiplicant obtained the inaeiition from him, or from a person 
of t\hoin lie is the legal rcpro'i ntatne or nssirjn , or 
(h) tliat the inaention baa been chimed in any specification filed m 
Lriti'li India which la or will be of prior date to the patent, the 
grant of which h opposeil , or 

(c) that the inturc of the m\entioii or the manner in which it is to be 
P'rformed is not snfficienth or fnirh described and ascertained 
in the fjiecification , or 

(rf) that the m%cntion has been publich u«ed m nnj pirt of British 
India or lias betn made publicly known in any part of British 
India , 

but on no other ground 

{2) WbiTt ‘Uiliimtiu I'giMh tin < ontr* lb r shall gi\e notice of the opposi- 
tion to tin aj)])h( lilt and ‘•lull on tin «\j>iratii>n of tliOM *[four] months, 
nftf r licaring the applicant and the opponent, if desirous of being hoard, decide 
on the case 

(J) Tlie d' ci'ion of the Controller shall be subject to appeal to the ^[Central 
Goa eminent ] 

10. {!) If there is no opposition, or, in case of opposition, if the detcrmi Grant and 
nation is m fa\ our of the grant of a patent, a patent shall, on payment of the 
p/e«c/jbftJ fii, be ^'ranteA, subjett #c> such conditions (ifanj^) ss the ^[Central 
Got eminent] thinks expedient, to the applicant, or m the case of a joint appli 
cation to tilt applicants jointh, and the Controller shall cause the patent to 
be f'caka with the seal of the Patent Office. 

^[(7/1) Notwithstanding anj thing contamed in sub-section (7), where — 

(«) an applicant has agreed in aintiiig that on the grant to him of a 
patent he will assign it to another party or to a joint applicant 
and refuses to proceed with the apphcation, or 

* Sol F bj the Indian Talfnls and (Amendment) Act, 1930 (7 of 1930), a 6, for 

“thrie ' 

* Subs by tbe Repealing and Amending Act, 1937 (20 of 1937), a 2 and Sch I, for 
“ three " 

*?‘ubs by the A 0 for “ G 0 inC" 

* In' by Art 7 of 1930 8 6 
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Patents and Destgns 
{Part I — Patents ) 


[1911 : Act n. 


Date of 
patent 


(6) disputes arise between joint applicants as to proceeding with an 
application 

the Conttollet, if he la satisfied of the existence of such agreement or, m any 
other case, that any joint appheant or applicants ought to be allowed to pro 
ceed alone, may direct that sucli other party or joint appheant or appheants 
may proceed with the application accordingly and may grant a patent to him 
or them, as the case may be 
provided that — 

(i) the Controller shall not give any such direction until ei ery party 
interested has bad an opportunity of being heard by him, and 
' (u) an appeal from anj such direction shall he to the ^[Central Govern- 

ment] ] 

(2) A patent shall be sealed os soon as maj be, and not after the expira- 
tion of eighteen months from the date of application 
Provided that, — 

(а) where the Controller has alloned an extension of the time within 

which an application may be accepted, a further extension of 
four montlis after the said eighteen months shall be allowed 
for the sealing of the patent , 

(б) where the sealing is delayed bj an appeal to the ^[Central Govern 

meat] ** * * • or by opposition to the grant of the 

patent, the patent may be sealed at such time as the Conttollet 
may direct , 

(c) where the patent is granted to the legal representative of an apph 

cant who has died before the expiration of the time which would 
otherwise be allowed for scaling the patent, the patent may be 
sealed at anj time witbm twelve months after the date of his 
death , 

(d) where ^[for any reason] a patent cannot be sealed within the period 

allowed by ^[any of the foregoing provisions of] this section, 
that penod may, on payment of the prescribed fee and on com 
phance with the presenbed conditions be extended ®[to the 
extent appbed for but not exceeding three months ] 

11. Except as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the apphcation 

Pro\ ided that no proceedings shall be taken in respect of an infringement 
committed before the *[advettiscment of the acceptance of the application] 

‘ ^ubs by the A O for G C in C 


*lns by B 0, \btd 

! o'*v* by B 6 ibid for to such an extent as may 1 e prescribed 
cubs by 8 7 for publication of the epecificali in 
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12. (/) V patent fpiKI witli the fciI of the Patent Ofiico slmll, subject Ertoct ester 
to the other provisions of this Vet, confer on the patentee the cvcliisit c pru ilego patent^ 
of mahinp selling and u'lng the mxcntion throughout British India and of 
nuthonring others *o to do 

(2) E\crv patent maa bo m the prescribed form and slmll be granted for 
one macntion onK, but the specification maj contain more than one claim , 
and it shall not be competent for any person m a suit or other proceeding to 
tale ana objection to a patent on the ground that it has been granted for more 
than one macntion 

13. (/) I patent granted to the true and first ma enter or his legal repre Fraudulent 
scntatiao or n«*ign shall not be maalidatcil hy an application in fraud of him 

or bv protection obtained thereon or bj anv use or publication of the mven 
tion subsequent to that fraudulent application during the period of protec 
tion 

’[(3) V\Tierc a patent has been rcaokeil b) the High Court on the ground 
that it has been obtained m fraud of the true and first inaentor, or where the 
grant of a patent 1ms been rcfuscil b\ the Controller under section 9 on the 
ground stated m clau®c (u) of sub section (/) of that section the Controller 
Ina^, on the application of the true maentor or his legal representative or 
assign made xn accordance n ith the proa isions of this Act, grant to him a patent 
for the whole or ana part of the macntion and the patent so granted shall 
bear the same date ns the patent so reaol cd or, m the case of a patent the 
grant of n Inch has been r< fused the same date as would haa c been borne bj 
the patent if it had been granted 

Proaidcd that no suit shall be brought for any mfrmgcmcnt of the patent 
so granted committed before the actual date avhen such patent avas granted ] 


Term of Patent 

14. (J) The term limited in eacrj patent for the duration thereof shall Term of 
saa e as othera^ i<sc cxprcsslj proa idetl ba this Act be ^[sixteen] ) cars from its 
date 

*[(7/1) Any patent the original term of which had not expired on or before 
the Ist daj of Jul) 1930 shall have effect as if the term mentioned therein 
was sixteen jears instead of fourteen jears and any license existing at that 
date which has been granted for the term of the patent shall be treated as 
baaing been granted for the term as so extended if the licensee so desires 

{Jli) here any party to a contract with the patentee or any other person 
entered into before the Ist day of January 1930 is subjected to loss or babi 
hty by reason of the extension of the term of anj patent under this section, 


• Bubs by the Indian Fateuta end Deatons (Amendment} Act 1030 (7 of 1930) e 8 for 
the on;;inal aub section 

* bubs by s e tbtd for fourteen 
*Ina bys 9 ittd 


12 


Palent$ and Designs 


[1911 : Act n- 


Extension 
term o1 
patent 


(Part I — Patents > 

any Distnct Court hating jurisdiction iinr determine in what manner and 
by which parties such loss or liabilitj shall be borne ] 

(2) A patent shall notwithstanding anj thing thorem or m this \ct, cease 
if the patentee faih> to paj the prescribed fees within the prescribed times 
^[Proaided that where the patentee before or withm three month-, after, 
the expiration of tlie time for payment applies to the Controller for an exten- 
sion of time by any period not exceeding three months the patent shall, on 
payment of such additional fee os mav be pre--cribed be continued or reaivcd, 
as the case may be dunng but not bejond the period of extension applied 
fori 

(d) If an} proceeding is taken in respect of an infringement of the patent 
committed after a failure to pay an} fee wathm the prescribed time, and before 
any enlargement thereof, the Court before which the proceeding is taken may, 
if it thinks fit, refuse to award any damages m respect of such infringement 
of 15 (i) A patentee may 2 * « • present a petition to the ^[Central 
Goa emment] praying that his patent may be extended for a further term , 
but such petition must be left at the Patent Office at least six months before 
the time limited for the expiration of the patent and must be accompamed by 
the prescribed fee *[and must be adaertised by the patentee within the pre- 
scribed time and m the presenbed manner} 

(2) Any person may ^[within such time as may be presenbed and on pay- 
ment of the prescribed fee] gi\e notice to the Controller of objection to the 
extension 

(3) W here a petition is presented under sub section (d) the ^[Central 
Goaernment] ma\ as ®[itj thinJ s fit dispose of the petition ®[itself] or refer 
it to a High Court for decision 

(4) If the petition be referred to a High Court then on the heating of such 
petition under this section the patentee and an} person who has gii en notice 
under sub section (2) of objection shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and he heard 

(51 The Court to which the petitioa is referred shall in co nsid ering ita 
decision ha\ e regard to the nature and merits of the invention in relation 
to the public to the profits made by the patentee as such, and to all 
the circumstances of the case 

(6) If it appears to the ’[Central Government] or to the High Court when 
the petition has been referred to it that the patentee has been inadequately 
remunerated by his patent, the ’[Central Government] or the High Court, 
as the case may be, may by order extend the term of the patent for a further 

>Sub8 by the Indian Patrnta and Desigas (Amendment) Act, 1930 (7 of 10301 a 0 for 
the oncinal proviso ' » 

* 10*'^**d “f'fr advettismgintheprescnbed manner his intention to do BO rep by 

* Subs b% t1 e A O for G G in C 

* Ins bv Act ” of 1930 » 10 

* Subs I y tl e A O for he 

* Sul s bv the A O for * lun*sel* 
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tfiTO not rxc(^'>lnc ’[fno] or in rxcpptionil cnv <« ‘[tin]%car’ or nnj* oitlor 
tlic pmnt of o new patent for «ucli f«rm ns ma' I»e specificil in the order nnd 
Subject to the jvimient of such f«es is ini\ la priscnhcd nnd containing any 
rr«tnc1inn conlitions nnil jtmMsjons which the ’[Central Goaernment] or the 
Hich Court 1 * the cn<e nna he inia think lit 

ProMletl tint nn patent s> extendeil or cnnteil slnll notwithstanding 
anrthin" therein or in thn \ct cei< if the jiiaentor fnls to pi) before the 
expiration of eieh ^c^r the pre«cnhed fic 

‘[15A. (/) here 1 patent for an inaention has been applied for or granted, ratents of 
and the applicant or the patentei ns iht cin? mia be applies for a further 
patent in n'jiert of ana impro\ei«ent in or mo lifiiation of the inacntion he 
maa in ln« application for the further patent rejucat tint the term limited 
m that patent for the duration thereof be the aaiiie ns tint of the original 
patent or so much of tint term as is uneTpirc<l and if he does so, a patent 
(hereinafter referred to as a patent of mhlition) mas bo granted for such term 
■as aforesaid 

(2) SsNC as otherwise cxprc«sl) proaided br this \ct a patent of addition 
shall remain in force as long ns the patent for the original macntion remains 
in force, hut no longer and in respect of a patent of addition no fees shall he 
pas able for rcnesval 

Prosiled that if tin patent for th^* oncinil insention h resoked then the 
jiatcnt of ttUition nhall if t$u anth tiU \\ which it w risolnl so orders, 
leeome an indop^ndnit pitent and tiu fM> pis dde anl the dates when 
they hecomc pi) able, shall he determined bs its date, hut its duration shall 
not exceed the uncxpircd term of tlip patent for the original insention 

(3) The grant of a patent of addition shall be coiiclusne esulence that 
the insention is o proper subject for a patent of addition and the validity 
-of the patent shall not be questioned on the ground that the insention ought 
to base been the subject of an indcpemlent patent ] 

16 (I) here on) patent has ceased oss ing to the failure of the patentee RestoraUoa 
to pa) an) prescribed fie within the prescribed time the patentee ma) apply p^te^ 
to the Controller in the prescnbcil manmr for an order for the restoration of 
tlie patent 

(2) Escr) sucli application shall contain a statement of the circumstances 
srhich base led to the omission of the pa)mcnt of the prescribed fee 

(3) If it appears from sucli statement that the omission was unintentional 
or unasoidahlc and that no undue dcia) has occurred m the making of the 
application th< Controller shall adsertise the application m tlie prescribed 
manner, and wathm such tune as may be prescribed anv person may give notice 
of opposition at the Patent Office 

‘Suba bv th« Indijii Patents an I D signs (Ameftlmeiit) Act 1930 (7 of 1930) » 10 for 

*lSuls bye 10, tt rf for fourtc‘’'i 

* Subs by tl e A O for ** G G in C 

* Ins by Act 7 of 1930 a 11 
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(4) Where such notice is given the Controller shall notdy the apphcanfc 
thereof 

(5) After the expiration of the prcscnbed period the Controller shall hear 
the case and, subject to an appeal to the ^[Central Government] issue an order 
either restonng the patent subject to any conditions *[and restrictions] deemed 
to be advisable or dismissing the application 

Provided that m every order under this section rcstotmg a patent such 
p^o^ isions as may be prescribed shall be inserted for the protection of persons 
irho may have a\ailed themselves of the subject matter of the patent after 
the patent had ceased 


Amendment of Apjphcalion or Specification 

AmendmeBt 17. (1) An applicant or a patentee may at any time by request m wntmg 
left at the Patent Office and accompamed by the prescribed fee seek leave 
specification to amend his application or specification, including drawings forming part 
Controller jjy ^^y of disclaimer correction or explanation, stating the nature 

of, and the reasons for, the proposed amendment 

(2) If the apphcatiOD for a patent has not been accepted the Controller 
shall determme whether and subject to what conditions (if any) the amend 
ment shall be allowed 

(3) In any other case the request and the nature of the proposed amend 
ment shall be advertised in the prescribed manner, and at any time within 
three months from its first ad\ ertiseracnt any person may give notice at the 
Patent Office of opposition to the amcodment 

(4) \Vherc such a notice is given the Controller shall give notice of the 
opposition to the person makmg the request, and shall hear and decide the 
case 

(5) ^Vhe^e no notice of opposition is given, or the person so givmg notice 
of opposition does not appear, the Controller shall determme whether and 
subject to what conditions if any, the amendment ought to be allowed 

(6) The decision of the Controller m cither case shall bo subject to an 
appeal to the ^[Central Government ] 

(7) No amendment shall be allowed that would make the apphcation or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the apphcation or speci- 
fication as it stood before amendment 

(S) Leave to amend shall be conclusive as to the right of the party to make 
the amendment allowed, except m case of fraud , and the amendment shall 
be advertised in the prescribed manner, and shall m all Courts and for all 
purposes be deemed to form part of the apphcation or specification 

J Sol« by the A 0 for ‘ G G m C 

Ins by the Second Repealing And Amending Act. 10U (17 of 1014), s 2 and Seh I 
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(0) Tln« fcction ^Inll not npplj ^\ljcn nml n> long ns any suit for mfringc- 
mrnt or procoovlmg bpforo a Court for the re\ocation of flic pitcnt is pending. 

18. In nn\ suit for infringement of a patent or proceeding before a Court 
for the rcNOCation of a patent the Court may by ortlcr allow tlic patentee to 
amend his specification b) wnj of di«chimor ^[correction or c'cplanation] in 
«uch manner, and subject to «iich terms as to costs, adacrtisoment or other- 
aviee, as the Court may think fit 

I’roMdcil that no amendment shall be so alloascd that would make the 
specification, ns amended, claim an inaention substantially larger than, or 
'ub'tantialla different from, the imention claimed bj the specification as it 
«1oo(l l>cforc the amendment, and where an application for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have tlic right to appear and be heard 

19. Wierc an amendment of a spoeification bj w.ay of disclaimer, correc- 
tion or explanation has been allowe*! under this Act, no damages shall be given 
in anv suit in respect of the use of the invention *[berorc the date of the dcci- 
-Sion allowing the amendment] unless the patentee establishes to the satisfac- 
tion of the Court that his original claim was fnmevl in good fxith and with 
leavonable "kill and knowledge 


IlcQtMcr of 

20. (7) There shall be kept at the Patent Oflice a book called the Register 
of Patents, VThorcin shall bo entered the names and addresses of grantees of 
Patents, notifications of assignments and of transmissions of patents, of licenses 
under jiatents, and of amendment, extensions, and revocations of patents, 
and such other matters affecting the validity or proprictorslup of patents as 
maj be prescribed 

(2) The register of inventions and address book existing at the commence 
ment of t/iis let s/ia/f be incorj»oritei7 with, and form pirt of, the register of 
patents under tins Act 

(3) The register of patents shall be •puma facie evidence of any matters 
bj this Act directed or authorised to be inscrtetl therein 

(4) Copies of deeds, licenses and any other documents affecting the 
proprictor=hip in any patent or in any license thereunder, must be suppbed 
to the Controller m the prescribed manner for filing m the Patent 
Office 3* * s- * * 


V Ins by tbo Indian Patents and Dcsi^s (Amendment) Act, 1930 (7 of 1030) s 12 
*fcubs bye 13,itii,for‘ before th« disclaimer, correction or espUnation ’ 

’ The words “ and, unless stich copies have been so supplied, such deeds, licenses or other 
do'umpnta shall not bcreceiTcdas evidence of any transaction affecting a patent reo bv 
s 14. itid ^ ^ 
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Patent to i[21. (2) Subject to the other provisions of this section, a patent shall 

■bind Crown jiave to all intents the like effect as against His Majesty the King as it has 
against a subject 

{2) The officers or authorities administering any department of the service 
of His Majesty may, by themsehes or by such of their agents, contractors 
or others as may be authorised in writing by them at any time after the apph* 
cation and after giving notice to the applicant or patentee, make, use or 
exercise the invention for the service of the Crown on such terms as may, either 
before or after the use thereof be agreed on with the appro\ al of the ^[Central 
Government] between such officers or authorities and the applicant or patentee, 
or, in default of agreement, as miy be settled in the manner heremafter pro 
vided And the terms of any agreement or license concluded between the 
appheant or patentee and anj person other than such officers or authorities, 
shall be inoperatu e so far as concerns the making use or exercise of the inv en- 
tion for the service of the Crown 

(3) here an invention which is the subject of anj patent has before the 
date of the patent been duU recorded in a document bj oi tried by or on 
behalf of the officers or authorities administering any department of 
the service of His Majesty (such invention not liavjng been communicated 
dircctlj or mdirectly bj the applicant or pitentee) such officers or authorities, 
or such of their agents contractors or others as maj be authon^ed m writing 
by them inav after giving notice to the applicant or patentee make use or 
exercise the invention recorded or tried for the service of the Crown free 
of anv royalty or other paj incnt to the applicant or patentee, notwathstandmg 
the existence of the patent If m the opinion of such officers or authorities, 
the disclosure to the applicant or patentee as the cace may be, of the document 
recording the inv ention or the evidence of the trial thereof, if required, would 
be detrimental to the pubLc interest it may be made confidentially to counsel 
on behalf of the appheant or patentee or to any independent expert mutually- 
agreed upon 

(d) In the event of any dispute as to the mafcmg, use or exercise 
of an m\ ention under this section, or the terms therefor, or as to the existence 
or scope of any record or tnal as aforesaid the matter shall be referred to the 
High Court for decision who shall have power to refer the whole matter or 
anj question or issue of fact ansing thereon to be tried before a special or 
official referee or an arbitrator upon such terms as it may direct The Court, 
referee or arbitrator as the case may be, may , vnth the consent of the parties, 
tal e into consideration the validity of the patent for the purposes only of the 
reference and for the detenmnation of the issues between the applicant or 
patentee mil such officers or anthonties The Court referee or arbitrator, 
further, m settling the terms as aforesaid, shall be entitled to take into consi 

1 ty the Indian Tatents and Designs (Amendment) Act. 

II IJJO) g l' (or the original a 21 
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OcntK'Ti Tn\ hcnrfit or romp' n'ltjon wliirli the npphcint or pitoutcc, or any 
otlirr }>< r^on intcrr« 1 r<l ui tlir pitmt, m n hn\e rccei\o«I tlircctl) or indirectly 
fr<mlli<' ( nnrn or from 'uch oflicrrs or authorities in respect of such 
intent 

rroMloil th'vt, if the uwentor or pitentee is a Oo\cri\mcnt Por\ int and 
tl ' 'Tihj'Tt nntter of the iin''ntion is ccrtifud hi the *[CcntnI Goicrninent] 
or *[l’ninncnl Goioninionf] to he conncctnl with work done m the course of 
such sfriiee nni «nrh di>pu 1 e «hill l>e settled hi tin ‘(Central Goicrnnicnt] 
after luinnc tlie apphnnt or pit* iite< and nni other person Iniiii? an interest 
in the iniention or jiituit 

(>) The richt to ns<. an inuntion for the wnices of tin Crown under the 
proii'ions of this section, or nn\ proiisions for which this section substi- 
tuted, shall include, and shall he deenieil nlwaj's to hnie included, the power 
to sell an\ articles made in pursuance of such right which arc no longer required 
for the sen ices of the Crown 

(C) ^othlnp in this section shall aflVet the tight of tlie Crown or of any 
person dcnimg title dirccth or mdirtcth from the Crown to sell or use any 
nrticks forAitecl under uni law for the time being m force relating to customs 
or excise 

*21A. (/) The inicntor of ani improiemeut in instruments or mum- Assignment 
tions (if w ir mai (cither for or without lalnahle consideration) assign to the tothe*°* 
‘[C' ntnl (iini rniiif nt] « n bdi df of Hi-* M ijiMv all the bem fit of the micntion Central 
and of un pitcnt obt uin.d or lo h oluuiml fur tin. iniintiun and the 
*i.l_<ntral Goiernmcnt] mai be a |>arti to the assignment 

{2) The assignment shall cfTcctuall) lest the benefit of the mvention and 
patent in the ‘[Central Goitfnment) ou behalf of His Majest) and all coic- 
nants and ngTeements therein contained for keeping the miention secret and 
otherwise shall be lalid and cfTcctual (notwithstanding anj want of laluable 
consideration), and maj be enforced occordingl) by or on behalf of tho 
‘[Central Goiernmcnt] 

(3) ^^be^e anj such assignment has been made the ‘(Central Government! 
may, at anj time before the pubhcation of the specification, certify to the 
Controller that, in the interest of the public sen ice the particulars of the inven- 
tion and of the manner m which it is to be performed should be kept secret 

(•/) If the ‘[Central Government] so certify the application and 
specifications, with the drawings (if any) and anj amendment of the 
specification and any copies of such documents and drawings, shall instead 
of being left in the ordinary manner at the Patent Office bo delivered to the 
Controller m a packet scaled by authonty of the ‘[Central Goiernmcnt] 


> Subs by tbe A 0 for ‘ G G in C 

* b lbs by tho A O tor L G 

* S<e 'oot note 1 on preced ng page 

* Subs by the A 0 for fictretary of bUte for India m Council 
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(5) The packet shall, until the expiration of the term during which a patent 
for the invention maj be m force, be kept sealed by the Controller, and shall 
not be opened save under the authority of an order of the ^[Central Govern- 
ment] 

(6) The sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the ^[Central Government] 
to receive it and shall if returned to the Controller, be again kept sealed by 
him 

(7) On the expiration of the term of the patent, the sealed packet shall be 
de\i\ eted to the ^[Central Government] 

(8) ‘Where the ^[Central Goremment] certifies as aforesaid after an appli- 
cation for a patent has been left at the Patent Office but before the pubhea- 
tion of the specification, the application and specifications, with the drawings 
(if any) shall be forthwith placed m a packet scaled by authority of the Con- 
troller and the packet shall be subject to the foregoing provisions respecting 
a packet sealed bj authority of the ^[Central Government] 

(9) No proceeding by petition or othcmise shall he for revocation of a 
patent granted for an invention iti relation to which a certificate has been 
given by the ^[Central Government] as aforesaid 

(10) No copy of any specification or other document or drawing, by this 
section requited to be placed m a sealed packet, shall m any manner wliatc\eE 
be published or open to the inspection of the public, but, save as otherwise 
provided in this section, the provisions of this Act shall apply m respect of 
any such invention and patent as aforesaid 

{11) The '[Central Government) roaj at any time waive the benefit of 
this section with respect to any particular invention, and the specifications, 
documents and drawings shall be thenceforth kept and dealt with in the 
ordinary way 

{12) The communication of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India in Council or 
the '[Central Gov ernment] or to any person or persons authorised by the Secre 
tary of State for India in Council or the '[Central Government] to investigate 
the Same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigatioD, be deemed use or publication of such 
mv ention so as to prejudice the grant or v alidity of any patent for the same ] 

Compulsory Licenses and Relocation 

Compulsory S2. (I) Any pcxson interested may present a petition to the '[Central 
revocatiom^ Government] which shall be left at the Patent Office, together with the pres- 
cribed fee, alleging that ^[the demand for a patented article in British India 
IS not being met to an adequate extent and on reasonable terms] and prayin" 

> Sub^ by the A O for ‘ C G in C 

*Sub8 ty the Indian I’atents and DcBigas (Amendment) Act 1930 (7 of 1930), b 16, for 

the reasOTable refiuirement# of the piUic with respect to a patented inrention have not 
been sati^ued 
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for tli<* print of « roniiml or\ hcrn<c, or, m llie flllornatn e, for tlie rc\ octtion 
of tlio jvitont 

{ 2 ) Tlio ‘[O ntrnl Go\ crnnicnt] con^ulcr the petition nnd if the parties 
dn not c< me to nn nmnpemont het^Ncen them«ol\cs the '[Cmtral Go\criimciit] 
rmv IS '[it] tliinh’' fit either dt«p»>«e of the itetition '(itself j or refer it to n 
Hiph Court for deei'ion 

(7) Tlic pn)\i5ion* of Fiib section (•/) of section 15 prc-crihmg t!ic proce 
dure to l*e followeil in the n'e of references to the Court under that section, 
shall appK in the case of n fi rerces made to the Court under tins section 

(^) If the ’[tintnl Go\ernment] is of opinion, or where a rcfirencc lins 
l>e(n made un<l< r 'ub section (J) to a Iliph Court that Court finds that *[the 
demand for the j airnted article m Hntish lixli i is not beni,’ met to nn adequate 
citent and on n a«onable terms] the p itentee ina\ be onlered to grant licenses 
oa such terms as the ‘[Central Go\eninieiitJ or the High Court, as the case 
maj be, ma} thinV just, or, if the ‘(Ccntril Goxcrmiient] or tlic High Court 
IS of opinion that [the dem ind 'nil not be ndcquatclj met] b) the grant of 
licenses, the patent ma\ be rc'ol e<! b\ onlcr of the ‘(Central Go\ crnnicnt] or 
the High Court 

I’ro'ided that nn order of rc'oeation shall not be made before the expira- 
tion of four 'cars from thodateof the patent or if the patentee gives satisfac- 
tor) reasons for his default 

(5) Tor the purposes of this section '[the demand for a patented article 
shall not l>e deemetl to havo l;ccn mtt to nn ndeqiiate extent and on reason 
able terms]— 

(o) if b) reason of the dcfiult of the patentee to manuficture to an 
adequate extent and suppl) on reasonable terms the patented 
article, or an) parts thereof "Inch are ncccssarj for its efficient 
'iorking, or to carr) on the patented process to an adequate 
extent or to grant licenses on reasonable terms, any existing 
trade or industrj or the cstahlishmeiit of any new trade or 
industr) in British India is unfair]) prejudiced * * * * or, 
(i») if an\ trade or industiy in British Indu is unfairl) prejudiced by 
the conditions attached by the patentee • * to the purchase, 
hire or u«e of the patented article or to the using or working 
of the patented process 

9* * * • * » 

•Subs lytheA O tor G G m C 

•Subs by the A O for he 

* Subs by the \ O tor himself 

* Sul s by the Indian 1 stents and Designs (Amendnwnt) Act 1030 (7 of 1930) s 10 for 
‘ the reasonalle requirements of the public nithreference to the pattnlcd indention have not 
been satuSed 

* Subs ly B 16 il/id for the rcssonable requirements of the pubic will not bo 
satisfied 

•bubs by 8 16 tLul for the reasonable rcquimncnta of tl e public shall not be deemed 

patent* 



20 


Patent$ and Designs 
{Part I — Patents ) 


[1911 : Act II. 


evocatioa 23. (1) At any time not less than four years after the date of a patent 
orked'** granted under this Act, any person may apply to the ^[Central Government] 
utside 2[for rehef under this section] on the ground that the patented article or process 
British India manufactured or carried on evclusrtely or mainly outside British India 

(2) The ’[Central Government] shall consider the applicition, and, if after 
inquiry ®[it] is satisfied — 

(а) that the allegations contained therem are correct , and 

(б) that the applicant is prepared and is in a position, to manufac- 

ture or carry on the patented article or process in British India , 
and 

(c) that the patentee refuses to grant a license on reasonable 
terms, 

then subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate ertent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ’[Central Go' ern* 
ment] may make an order — 

*[(o)] rev okmg the patent either— 

[i) forthwith , or 

(u) after such reasonable interval as may be specified m the order, 
unless m the meantime it is shown to ®[itsi satisfaction that the 
patented article or process is manufactured or earned on within 
British Iniba to an adequate extent *[or 
(i) ordering the patentee to grant a license to the applicant which 
may be a license exclusive to him or otherwise as the ’[Central Gov ernment] 
may direct ] 

(3) No Order revoking a patent shall be made under the last sub section 
which is at ' anance with any treaty , convention, arrangement or engagement 
with any foreign country or British possession 

{4) The ’[Central Government] may, on the application of the patentee, 
extend the time hmited m any order made under sub section (2) clause (ii) , 
for such period not exceeding two years as *[it] may specify m a subsequent 
order, or rev oke any order made under sub section (2) clause (n) or any subie 
quent order if sufficient cause is m ®[its] opimon shown by the patentee 
oiSTe^Mder^ ®[S3A An order of the High Court under section 22 or of the ^[Central 
section 22 or Government] under section 32 or section 23, directing the grant of any license 
«ection 23 

» Snba by the a O for ‘ G G in C 

' d Deeigna (Amendment) Act 1930 (7 of 1930), s 17, 
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‘V-ill will (nit jiivjti li o to nn\ otln r mrtlKMl of cnforci'moiit opcnti ns if it 
nr'o rn iji n ilf'fsl pmilin„’ n ‘itmI cxcculcil b\ tlio |ntcntcc and 

nil otl rr n'XT«.snr\ j irtio* ] 

24 \ jntniti < tins at an\ tun l»\ cixinc notici* m tlic jin scribed manner Power of 
to tlio Control! r o*T< r to Mirn rider Iih patent and tlie Controller ma\ , if after 

cn IT" notice of t’le off) rani hearni" all parti s aslio desire to be Iioard he thinks surremlered 

fit accept tlie o^T* r an 1 tbc^ inxm mil e an onler for the rcaocition of the 

patent 

25 \ patent -h ill bo d< eine»l to he n \ oke 1 if the ‘[Central Gov ernment] Revocation 
drclan« Iv notificitim in the ‘(Ollirial Garotte] the patent or the mode tRonp'ibho 
whicli It i' <\erci e<l to bo mi«chie\oiis to th '^tate or goncralh prejudicial grounds 

to tlje pul he 

Zifgal Procccxhngi 

26. (/) Revocation of a patent in vrholc or in part may be obtained onP«t““>“for 
pe*jtiontoa High Court on all or anj of the following grounds, namely — orient"' 
(a) that nnv invention included m the statement of claim is of 
no utility , 

(?/) that anv invention mcludeil in the statement of claim was not, 
at the date of the application for a patent a new invention 
within the meaning of this Act 

fr} tint till appli< iiit was not the true and first inventor thereof or 
till 1 1^11 (f 1 ,.d ripr iiititivc of suili inventor thereof, 

(rf) thit till iri^'iital or anv aiiiemlid application or specification does 
not fulfil the rcqmrementa of this \ct , 

(e) that the applicant lias knowingl) or fraudulently included m the 
application for a patent or m the original or an} amended spcci 
fication as Iils invention something which was not new or 
whirtof he iias nejtlur the inventor nor the assign nor the 
|e|.il n preventative of such inventor 
(/) that tlie original or an\ subsequent appbcation relating to the 
invention or the original or any amended specification contains 
a w ilful or fraudulent mis statement 
( 3 ) that ^[the whole or a part) of the invention or the manner in which 
®[the whole or a part) i« to be made and used as described m 
the original or an} amended specification is not thereb} suffi 
cientl} described and that this insufficienc} was fraudulent 
or is injurious to the pubbe 
{2) A petition for revocation of a patent may be presented — 

(a) by the Advocate General or any person authorized by lum , or 


‘fculs by the A 0 for G G inC’ 

* hubs by tie A O for Garctte of IniliA 
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(?;) by any person alleging — 

(i) that the patent ^ras obtained in fraud of Ins rights, or 

of the rights of any person under or through whom 
he claims , or 

(ii) that he, or any person under or through whom be claims, 

was the true and first inventor of any invention mcluded 
in the claim of the patentee , or 
(ill) that he, or any person under or through whom he claims 
an interest m anj trade, business or manufacture, had 
publicly manufactured, used or sold, within British India, 
before tbe date of the patent, anj thing claimed by the 
patentee as his invention 


Notice of 
proceeding! 
to pereoD! 
lotereited 


Framing 
issue (or 
trial before 
other Court* 


(3) The High Court mav irrespective of any provisions of the Code of 
Civil Procedure 1908 in this behalf, require any person, other than the Advo v of 
cate General or any person authorized by him applying for the revocation 
of a patent to give seennty for the payment of all costs incurred or likely 
to bo incurred by any person appearing to oppose the petition 

27. (i) Notice of any petition for revocation of a patent under section 26 
shall be «ervcd on all persons appearing from the register to be proprietors 
of that patent or to hav c shares or interests thcrem, and it shall not bo 
necessary to serve the notice on any other person 

(2) The notice shall be deemed to be sufficiently served if a copy thereof 
IS sent by post m a registered letter directed to the person and place for the 
time being stated m the register 

28 (i) High Court may if it thinks fit direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordmgly 


(2) If the issue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he maj think fit to make 
thereon to the High Court directing the issue, and the High Court may 
thereupon act upon the finding of the District Court or dispose of the petition 
upon the evidence recorded, or direct a new trial, as the justice of the case 
may require 

^ patentee may institute a suit in a District Court having 
oJpaifni* jurisdiction to trj the suit against any person who, durmg the continuance 
of a patent acquired by him under this Act m respect of an invention, 
makes, sells or uses the invention without his license, or counterfeits it, or 
imitates it 
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(Pirt I — ) 

(J) ^^cr^ pnninl on "Inch *» jntont m'»\ W molvwl ijiuKr tlii'i Act slinll 
It lAnilil 1 h\ wa\ of »!<•'» ncr to n Miit for mfnnpoinpnt 

50 \ |»a*<'ntcc ill n it It ontJtlcil to trco\<*r nn\ dimng i m respect I xcmption 
of nnv infnncemrnt (f n patent printrxl nftor the roinjnencenient of tins Act 
from ini drfm lint m1 o proies tint nt the dito of the jnfnnRomcnt he i\ns rom habihtj 
not airire nor hil m«ioml le meins of hiiu«e!f nunre of the ex 

j'tenre of the pitcnt in 1 tlie mirhniR of nii nrticlc iiith the ivonl patent 
‘ pitentcil or nni ironl or ivonls exprrs.nnj» or implying that n patent has 
l>een olitiine<l for the article »timpe<l eiigmioil iinpre^xed on or other 
snT applied to the nrtirle shall n »t Ik* dcitned to constitute notice of the 
extstence of the patent unlivi thi nonl or unnls an arnimpaimd b% the 
lear and nundier of the patent 

rmiilnl tint nothing in this section shall affect an) proceedings for an 
injunction 

31 In a riiit for infringement of 1 jntent the Court mil on the applica Order tor 
tinn of either pirti mike «uch onler for an injunction inspection or account 
and imjn e «uch terms and pi\c «iich dinctions respecting the stmc and the 
jroeoedinps thereon ns tlit (.ourt mi\ «ce fit 

32. In a suit for infringement of a patent the Court maj ccrtifj that the Certificate of 
soliditv of the patent came m question and if the Court so certifies then'®* * . 
in am sul "cfiuent '•mt ui tlint Court for infringement of tlic same patent snd costs 
the pi untifT c n ohtaininj. a final or ler or jii Igment in his f i\ our shall unless tliercon 
the C<urt tnin^ tin suit (tlurwi dirt ts hi\c his full c sts charges and 
cxpcn.st.!> of and incidontil to the sud suit propcrl) incurred 

33 A Court making a decree m a suit under section 29 or an order on a Transmiss on 
petition under section 20 shall send a copj of the decree or order as the case 

mi) be, to the Controller nho shall cause an entr) thereof and reference totio * 
thereto to be made in tlic register of patents Controller 

34 k Higli Court to mIucL a petition has been prcbontcd under section Power of 
20 ma) ^ta\ proceedings on or dismiss the petition if m its opinion the peti Court 
tion would be disposed of more jiistl) or conicnientl) by another High Court procwdings 

35 (/) In a suit or proceeding for infringement or relocation of a patent Hwnngwith 
the Court ina) if it thinks fit and shall on the request of ^[all] the parties aawssor 

to the proceedings call in the aid of an assessor speciall) qualified and tr) 
the case wholl) or partiall) mth Jus assistance 

(2) A Court excrcj'ung appellate junsdiction in respect of such suit or 
proceeding ma) if it thinks fit call m the aid of an assessor as aforesaid 

(3) Tlip remuneration if any to be paid to an assessor under this section 
shall in Cl cr) case be determined b) tlic Court and bo paid by it as part of 
the expenses of the execution of this Act 

*[35A ^ot\ 1 lthstandIng anything contained in section 19 if the Court Grant of 
in any action for mfnngcment of a patent finds that any one or more of the j 

I Subs I y tho Indian 1 atents and Des gns (Amendment) Act 1030 (7 of 1030) s 20 for 

either of 

• Ins by s 21 tbul 
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particular 

claims 


Remedy m 
ca°e of 
groundless 
threats of 
legal pro 
cecdinga 


Qraat of 
patents to 
tiro or moro 
per ons 


^07elty of 
lUTent on 


claims m the specification in respect of which the infringement is alleged 
are talid it maj subject to its discretion as to costs and as to the date from 
which damages should be reckoned and to such terms as to amendment as 
it may deem desirable grant rebef in respect of any of such claims which 
are infringed without reg^ to the mt alidity of any other claim m the spcci 
ficatiou In exorcising such discretion the Court may tal e into considera 
tion the conduct of the parties in inserting such invalid claims in the speci 
fication or permitting them to remain there ] 

36 Where any person claiming *[to lui\ e an. interest m n patent] by cir 
culars advertisements or otherwise threatens anj other person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent any person aggrieved thereby may bring a suit against him m a Dis- 
trict Court having jurisdiction to try the suit and may obtain an injunction 
agamst the continuance of such threats and may recover such damage (if 
any) as he has sustained thereby if the alleged infringement to which the 
threats related was not in fact an infringement of *[tbe patent] 

®[Pro\aded that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due diligence ] 


Miscellaneous 

37. AMiere after the commencement of this A.ct, a patent is granted to 
two or more persons jointly they shall unless otherwise specified m the patent 
be treated for the purpose of the de\ohition of the legal interest therein as 
joint tenants but subject to any contract to the contrary each of such poraoiis 
shall be entitled to use the luvention for his own profit nithout accounting 
to the others but shall not be entitled to grant a hcense without their consent, 
and, if any such person dies his beneficial mterest m the patent shall devolve 
on his legal representatives 

38 (J) An invention shall be deemed a new invention within the meamne^ 
of this Act — 

(c) if it has not before the date of the apphcation for a patent thereon 
been publicly used in any part of British India or been made 
publicly known in any part of British India and 
(6) if the inventor has not by secret or espenmental user made direct 
or indirect profits from his invention m excess of such an amount 
as the Court or the ^[Ceatral Gov ernment] as the case may 
be may, in consideration of all the circumstances of the case, 
deem reasonable 


" of 1930) s "S for 

, ‘ ich threats 

■ ouoa Oi lue A u for O O in C 
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/'rfrfft avtl Dr*ipi' 


zo 

{PoTl I ^Patent * ) 

(J) n r ptiM r u--*’ or ki nwl'ileo of m imontion hoforc the (Into of the 
npplinti »n f ir n pitont tlifro«m not W <looinp<l n public u«e or know* 
loibo «itliin tlio moininc nf tlii« \rt >f the knoi\l«lpc Ins been obtained 
•1 *Trptitioi ‘Iv nr in fniil of the true nnd first im enter or Ins been com- 
tminicatoil t<i tlu piblir in fraud of such imontor or in breach of confid- 

(T'O 

tint surh in\«ntor Ins rot arqmesccil m the public me of his 
inaorMo i ai d tl at aMthm «ix months after the commencement of tint use, 
be npplns for a pa'ent 

39 . If .a patent n h •■t or desiroxeil or its non production is accounted Lo»s or 

for to the ‘ali'firtion of the (ontrdl.r the (ontroller maj at nn\ time, On ” 

paa*ment c f tli< preerribcl fee «« il n duplieato thereof 

40. (/) The e^hibiiion of nn iinention at nn mtlustrml or international Provisions as 
cxhiliitmn certifie»l ns «urh by the *lCcntral Goaernment], or the publica- |°onj ' 
tion of ana description of tin marntion dunnp the period of the holding of 

the czliil III m or th« u«e of the tnaention for the purpose of the exhibition 
in the ihce where the ezliibifion is he|.| or the use of the invention during 
the jKnrKl of the liol liii_* of tin exhibition ba ati\ person cleewlicre, without 
th( prnita or consent of the mxentor «liill not prejudice tlie right of the 
inatnlor to apph for nn<l obtain n pitint 10 nspeet of the inacntion or the 
xaliclita of nn\ pat« nt grantee! on the npplic ition 
l’ro\ uIhI that 

( 0 ) til •xliilitor !• f »r< ixluhiin^ the maintion gi\os the Controller 
the prescribed notice of hn intention to do so and 
{h) the application for a patent is made before or within six months 
from the date of the opening of the exhibition 
(2) The *[Ceiitnl Goaernment) may, bj notification in the *[OfEcial 
Gazette], appl) tins section to anj exhibition mentioned in the notification 
m like manner as if it were an industrial or international exhibition certified 
as such by the '[Central Goa ernment] and any such notification may provide 
that the exhibitor shall be rclicaetl from the condition of giving notice to the 
Controller of hts intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification 

41. The trustees of the Indian JInscum may at any time require a patentee viodels to bo 
to furnLsh them with a model or sample of his invention on payment to the furnished 
patentee of the cost of the manufacture of the model or sample, the amount Museum 

to be Bcltled, m case of dispute, bj the '[Central Government] 

M2. (I) A patent shall not prevent the use of an invention for the purposes Forei'^a 
of the navigation of a foreign vessel within the jurisdiction of any Court 


* Subs by the A O for “ G G in C 
‘Subs by the A O for ' Gazette of India 

* The proTisions of s 42 apply to the ii«e of an invention on aircraft not registered in Bn 
tish India in like manner as thry apply to tl e nse of an invention in a foreign vessel — 
the Indian Aircraft Act 1934 (22 of 1934) a 15 
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part cular 
claims 


Remedy in 
case of 
groundless 
threats of 
le^al pro 
cecdings 


claims m the specification m respect of wfiict the infringement is alleged 
are \alid it maj subject to its discretion as to costs and as to the date from 
tvhich damages should be reckoned and to such terms as to amendment as 
it may deem desirable grant relief in respect of any of such claims which 
are infringed without reganl to the mvali lit} of an} other claim in the speci 
fication In exercising such discretion the Court may take into considera 
tion the conduct of the parties in inserting such invalid claims in the speci 
fication or permitting them to remain there ] 

36 here any person claiming *[to 1 ave an interest in a patent] by cir 
culars advertisements or otbcruise threatens any other per on with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent any person aggrieved thereby may bring a suit against him m a Dis 
tnet Court having jurisdiction to try the suit and may obtam an injunction 
against the continuance of such threats and may recover such damage (if 
any) as he has sustained thereby if the alleged infnngement to which the 
threats related was not m fact an infringement of ®[the patent] 

^[Provided that this section shall not apply if an action for infnngement 
of the patent is commenced and prosecuted with due diligence] 


Miscellaneous 

Grant of 
patents to 
t ro or more 
persona 


Norelty of 
inrent on 

(a) if It has not before the date of the application for a patent thereon 

been puhhcly used in any part of British India or been made 
publicly known m an} part of British India and 

(b) if the inventor has not by secret or experimental user made direct 

or indirect profits from his inaention m excess of such an amount 
as the Court or the ^[Central Goa emment] as the case may 
be may in consideration of all the circumstances of the case^ 
deem reasonable 


37 ‘\^here after the commencement of this Act a patent is granted to 
two or more persons jointly ther shall unless^therwise specified in the patent 
be treated for the purpose of tl e devolution of the legal interest therein as 
]omt tenants but subject to any contract to the contrary each of such person-, 
shall be entitled to use the invention for his own profit without accounting 
to the others but shall not be entitled to grant a license without their consent 
and if any such person dies his beneficial interest m the patent shall devoh e 
on his legal representatives 

38 (2) An invention shall be deemed a new inv ention within the meamng 
of this Act — 


threats 
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(/'ijrf t — /Wnf* ) 

(•’) TIk' I'llli »''' cr ki oT\lrHljr<‘ nf in m\«’ntinn iH’fori' thr clnto nf tlif 
ippliri!i-*n ^ r ft t tli''rr«ni mt tlrrjuoil n ptjlilir ii«<' or knnw- 
llir m nuns <f tin' \rt if lli<* knonliNlco In' liron oktiinM 
'uni’ptitinT:«'h or in fnnl of tlio tni*' itnl fir't itnontor or In' born com* 

TnuniC'ito.l to tl } illic tn fnufl nf '«ch in\rnfor or tn brnch of confnl- 

rrfi\ilf«l tl It 'iirli jn\rntor In' lot ir jnto«rr<l in tlio public u«‘' of bi' 

:n'<r*ii' i ii il tl 'Mtlnii »ix itm itln nfit r llm romtnrnccnirnt of tint tn'', 
be ippln' f ir 1 pit It 

39. If a pit'iit i' lo«t or ilc'iMnil or it' non pro<liictton n ftccoimtctl l-o'* or il?. 
for to thr 'fttnfirti >n of il o ( oniroUcr tb** ( <mtfollcr nm at in\ time, on 
pimmit <f tli« prr»tnl>o<l f'<' «‘ftl ft «liiplirit' thenof 

40 (/) Tli'' rxliil ition of in m\«ntion at nn milu'trnl or intomitionil I’fOTwoni m 
rxliibition r<rti^io«l i' tneh b\ tin ‘((Vntml fiovornment) or tbe p»l'lica* 
tnn of nni <lf><'nption »f tin inirntion ilunii,: tbc porirnl of tbn boMinc of 
tin fxbil iti ' 11 'r til U' of ih« invention for tbe pnrpo'C of tin i ^liibition 
in tin I lire wl ert tin exbil iinm i' bell or tbe u'c of tin invention diirins 
tbe p ri'-l of lb' bol liii^ of tb* «\liibition bv iii\ per'on eUeubere witbont 
the privitv tr eon‘<nt of the mv<ntor 'lull not prejmlire tlie npbt of the 
invintor to apjilv for nii'l obtain i pitoni in rc'iK-it <if the invention or the 
vabditv of nnv patent ennted on the Applicition 
Providnl that - 

(n)il< ivliibit'r 1 < f >r « ilul itiiv the mjm ntion give' the Controller 
the prcacnbesl notice uf his intention to do 'o and 
(6) the application for a patent is made iMfore or vvithm sec months 
from the date of the opening of the exhibition 
(2) The '(Ccntril Government) inav, bv notification m the *l|0nicnl 
Gazette], ap])l) tbw 'vction to an> exhibition mentioned in the notification 
in like manner as if it n«rc nn industrial or international exhibition certified 
as such bj the ‘(Central Governnnnt] and an\ «uch notification inav provide 
that the exhibitor shall bt nlievctl from the condition of giving notice to the 
Controllf r of his intention to exhibit, and shall be so relieved citlier absolutely 
or upon Eutii terms and conditions as mav be stated m the notification 

41. Tlie trustees of the Indian Museum may at un) time require a patentee Modeli to be 
to furnish them nith a model or sample of bis invention on payment to the famished 
patentee of the cost of the manufacture of the model or sample, the amount Museum" 
to be settled, in case of dispute, bj the ‘[Central Government] 

®42. U) A patent hhall not prevent the use of an mv ention for the purposes Foreign 

of the navication of a foreign vessel within the jurisdiction of any Court m 

° ° British 


• fiubfl by the A 0 for O G in C 
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Indian British India or the use of an invention in a lorcign vessel within thit juris 

vatera diction pro\ ided it is not used therein for or in connection with the manu 

facture or preparation of anjthing intended to be sold in or exported from 
British India 

(2) This section shall not extend to \ essels of any foreign State of which 
the laws do not confer corresponding rights with respect to the use of inven 
tions m British ^essel3 nhde m the ports of that State or in the i\aters mthin 
the jurisdiction of its Courts 

PART II 
Desig\s 

RegistralioH of Designs 

Applcaton 43 (2) The Controller may on the application of any person claiming 
t”n proprietor of any new or original design not previously published 

deagn* m British India register the design under this Part 

(2) The apphcitiOQ must be made m the prescribed form and must be 
left nt the Patent Office in the prescribed manner and must be accompanied 
by the prescribed fee 

(3) The same design may be registered in more than one class and m 
case of doubt as to the class m uhich a design ought to be registered the 
Controller may decide the question 

{■i) The Controller may if he thml s fit refuse to register any design pte 
seated to him for registration but any person aggrieve I by any such refusal 
• may appeal to the ^[Central Government] 

(5) An application which owing to any default or neglect on the part 
of the applicant has not been completed so as to enable registration to be 
effected within the prescribed tune shall be deemed to be abandoned 
(<5) A design when registered shall be registered as of the date of the apphea 
tion for registration 

Kegistrat on 44 here a design has been registered in one or more classes of goods 
new*ci^*es'^ the application of the proprietor of the design to register it m some one or 
more other classes shall not be refused nor shall the registration thereof be 
im alidatod — 

(a) on the ground of the design not being a ‘“[new or original design ] 
by reason only that it nas so previously registered or 
(f/) on the ground of the design having been preaiously published 
in British India bj reason only that it has been appbed to 
goods of anj class in nhich it ^\a8 so previously registered 
‘ Sn\)s b> Ihe A O lor G G m C 

• Subfl Ij the Ind nn latmtB and Dregns (Amendment) Act 1930 (7 of 1930) e 23 for 
new and or ^ n«l de» •tj 
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tint su1'‘rqurnt r«*p*>tntioii finll not extend the period 
cf cop%-T)cht in tho l»e}iond thnt nri<ing from prcMoin rcgi^trition ] 

45. (/) The Controller flnll pnnt n certific-itc of regntritjon to the pro- Ctriificato of 
pn-‘or of tie de^cn nhen repi.t.ntl registration 

(J) The Cimtroll r nn\ , in n«e of lovi of the onpml certificate, or in nny 
ether CT"' in which ho deenn it rT|>etlient, fiirnnh one or more copies of the 
certifieile 

4G. (1) Tliere »lntl he kept fit the Pfttent Office a hook called thcTlcgistcr Register of 
of iV^irn* nherem ‘Inll l>e entire*! the names and nddre««cs of proprietors 
of mn^terril de*i"n* noiifieations of n«'»ii!nments and of transmissions of 
repetere*! detipi« and «iirh other matters as mas he prescribed 

(J) Tlie repi'fer of decipns esistiii" at the coinmcnc* nient of this Act shall 
he inrorporatnl with and form part of llie register of designs under this Act 
(J) The regi'ter of designs «hall lie prirmr faae cauloncc of any matters 
h} this Act directeil or anthonzei! to he entered therein 

Copjnghl til /’eyisfemf Dc«i^nj 

47 (7) ^^hen a dfsjpn IS registered the registered proprietor of the design Copyright on 
shall suliject to the pro\isions of this Act liavo cop) right in tlic design during '®S‘»t'»tion 
fixe sears from the date of registration 

(2) If within the prc«crdKd time before the expiration of the said fite 
jears application fur thi ext<n«ion of the iieriod of copyright is made to the 
ControlJir in t)j« pr« si nbiil m inn* r the ( untroJJer stniJJ on papnent of the 
prcecrihed fee cxti nd the perio I of copj right for a second period of five years 
from the expiration of the original perioil of fi\c jears 

(7) If within the prescribed time before the expiration of such second 
period of fi\e jears application for the extension of the period of copyright 
IS made to the Controller in the prescribed manner the Controller may, sub- 
ject to anj rules under tins Act on payment of the prescribed fee, extend 
the penod of copjTight for a third period of fixe jears from the expiration 
of the second period of fixe years 

48. (7) Before delixcrj on sale of any articles to which a registered design Reqnirements 
has been applied the proprietor shall — deh^ryoa 

(a) (if exact representations or specimens xvcrc not furmshed on the 

application for registration), furnish to the Controller the pre 
scribed number of exact representations or specimens of the 
design , and, if ho fails to do so, the Controller may erase his 
name from the register, and thereupon the copyright m the 
design shall cease and 

(b) Cause each such article to be marked xvith the prescribed mark, 

or xvith the prescribed xxords or figures, denoting that the design 
13 registered , and, if he fails to do so, the proprietor shall not 
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m like manner as if it were an mdastnal or international exhibition certified 
as such by the ^[Central Government] and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so reheved cither absolutely 
or upon such terms 'ind conditions as may be stated in the notification 


Legal Proceedings 

Piracy of 53 (7) During the existence of copyright m any design it shall not be 

lawful for any person— 

(а) for the purpose of sale to apply or cause to be apphed to any article 

in any olas'i of goods in which the design is registered the design 
or any fraudulent or obvious imitation thereof except with the 
hcense or wntten consent of the registered proprietor or to 
do aoj thing with a view to enable the design to be so applied , 
or 

(б) knowing that the design or any fraudulent or obvious mutation 

thereof has been applied to any article without the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article 

(2) If any person acts m contraiention of this section, he shall be liable 
for e^c^> contravention — 

(а) to pay to the registered proprietor of the design a sum not exceed- 

ing five hundred rupees recoverable ns a contract debt, or 

(б) if the proprietor elects to bring a suit for the recovery of damages 

for flU} such contraieotion, and for an injunction against the 
repetition thereof, to paj such damages as may be awarded 
and to be restrained by injunction accordingly 

Pioxvled that the. total avno rocovoiaWo wi roapwt of any ono doaign ondoi 
clause (a) shall jiot exceed one thousand rupees 

(3) MTien the Court makes a decree in a suit under sub section (2) it shall 
send a cop) of the decree to the Controller, who shall cause an entry thereof 
to be made m tlie register of designs 

orreium°” provisions of this Act 01th regard to certificates of the validity 

provisions of of a patent, and to the remedj in case of groundless threats of legal proceed 
|»°ents to “ patentee shall applj in the case of registered designs m like manner 

designs ns thej apply m the case of patents, with the substitution of references to 
the copyright m a design for references to a patent, and of references to the 
proprietor of a design for references to the patentee and of references to the 
design for references to the invention 
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V \IIT 111 
G> nehal 

Potci t Officf ovd Proceedings iJcreal 

55 {1) The ’[Contnl Go\on>ment) nnj proMtIc for the purposes of this Patent 
\ct an office uhich philll e cille«l nml is in tins \ct referred to ns the Patent 
Office 

(2) Tlie Patent Office shall be under the inmietliatc control of the Con 
troller of Patents an I Desijrns who shall act under the superintendence and 
direction of the ‘[Central Government] 

(5) Tliere shall be a seal for the Patent Ofiicc 

(4) \nv act or thinR directctl to be done b) or to the Controller maj be 
done bj or to any officer authonied bj the ‘[Central Government] 

56 The ‘[Central Government] ma) appoint ibe Controller, and so manj Officers and 
officers and clcrhs with such dcsipnations and duties a? *[it] thinks fit 

Fees 

57. (/) There shall 1 c paid m respect of the grant of patents and the re Few 
gistration of designs and applications therefor and in respect of other matters 
with relation to the patents and designs under this Act such foes as may 
be presenbed b) the ’[Central Government] so however that the fees pre 
Bcnbed m respect of the jnstniments an 1 matters mentioned m the schedule 
shall not exceed tho«e tliere specified 

(3) A proceeding m respect of which a fte is pa>able under this Act or the 
rules made thereunder shall be of no effect unless the fee has been paid 

Proiisioin as (o Pcqulers m I offer Doaoneits tn tie Patent Office 

58 There shall not be entered in anv register kept under this Act or Notice of 
be rocoiv able bj the Contr dlcr anv notice of an> trust expressed implied 

or constructive ,n registers 

59 Ev erj register kept under this \ct shall at all conv enient times be Inspection of 
open to the inspection of the public subject to the provisions of this Act 

and certified copies sealed with the seal of the Patent Office of anj entry ters 
in any such register shall be given to any person requiring the same on pay 
ment of the prescribed foe 

60 Reports of or to the Controller made under this Act shall not m any privilege of 
case be published or be open to pubhc inspection 

61 (f) AVliere an application for a patent has been abandoned or be prohibition 
come void tlie specifications and drawings (if any) accompanying or left puljiication 
m connection with sucli application shall not save as otherwise expressly tion^^' * 

draw ngs 
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prot ided by this Act at any time be open to public inspection or be published 
by the Controller 

(2) Where an appbcation for a design has been abandoned or refused, 
the appbcation and any drawings, photographs, tracings, representations 
or specimens left in connection with the appbcation shall not at any time be 
open to pubhc inspection or be published by the Controller 

62 The Controller may, on request in writing accompanied by the pre- 
scribed fee, — 

(a) correct any clencal error m or m connection with an application 
for a patent or in any patent or any specification , 
!»*»#**# 


(c) correct any clencal error m the representation of a design or in 
the name or address of the proprietor of any patent or design, 
or in any other matter which is entered upon the register 
of patents or the register of designs 

Eutry of gg, 8^(7) "Wliere a person becomes entitled by ossigmnent, transmission 

and trens Or other operation of law to a patent or to the copyright m a registered design, 
nuMionsin make appbcation to the Controller to register his title and the Con- 

troller shall, on receipt of such application and on proof of title to his satis 
faction, register him as the proprietor of such patent or design, and shall 
cause an entry to be made in the presenbed manner in the register of the 
assignment, transmission or other instrument affecting the title 

(2) IMiere any person becomes entitled as mortgagee, hcensec or other 
wise to any interest m a patent or registered design he may make applica- 
tion to the Controller to register bis title, and the Controller shall, on receipt 
of such application and on proof of title to hia satisfaction, cause notice of 
the interest to be entered m the prescribed manner in the register of patents 
or designs as the case may be with particulars of the instrument, if any, 
creating such interest} 

(d) Tlie person registered ns the proprietor of a patent or design shall, 
to tLe pioviSAOWi «C tbra Ac.t and to any nghto appealing {icm the 
register to be vested in any other person, h^ve power absolutely to assign, 
grant licenses as to or othenvise deal with, the patent or design and to give 
effectual receipts for any consideration for any such assignment, license or 
denbng 

Provided that any equities in respect of the patent or design may be 
enforced m like manner as m respect of any other moveable property 

®[(4) Except in the case of an application made under section 64, a 
document or instrument in respect of which no entry has been made in 
the register in accordance with the provisions of sub sections (7) and (2) shall 


*Cl (!-)rep by tbe IndiAH Pstents and Dei (Amendment) Act 1930 (7 of 1030), s 25 
* Subs by B 2C ibid , for orginul mb sectiooa (i) and (2) 

» In* by s 20, ibid 



“1911 1 Act n ] Pal^nti ot i Dc iffi * 33 

{Pnrt til —Ocncrat ) 

not 1 k“ ndimttctl ni txuhnc*' m ni\ Court in proof of the title to n patent or 
to copxnJit in a or to HU intirr t therein uiile«s the Court for reasons 

to Ik* Tixonlfxl in vntme othertii e dirict*! ] 

64 {/) -*[7110 Contn II r] mu < n the appheition m the prescribed manner 
of HU persin H:ene\i'»l lu tin non ituertion in or omi Moti from the register 
ofpatentsortle ijiuof iiu entr\ rrlx unx intrx initle in cither such register 
Without sulTicnnt can tr lu iiu entn axrongl) remaining on cither such 
rtgi'tcr or I x an rrr< r «r defta.! in rnx entrx m either such register male 
such onlcr for iinkin_ i\pungim! or xarxmg «uch entrj “[as he thinks fit 
and rcetifx the regutrr icxonhn}.lx) 

(J) The ^(Controller] cnar m nnx proetiding under this section decide 
anx qu' tion that it nnx ht nccc«^arx or tvpelunt to decide in connection 
With the rectification id a rxgister 

*[(3) \n api>cal «hall he to the lli^h Court from nnj order of the Con 
troller under this 'ccthin and the Controller max refer any application under 
-till* section to the llieh Court for dcci-Nion and the High Court shall dispose 
of anv application '•o refcrrxd] 

(/) \n\ onlcr of tli Court rectifjang a register shall direct that notice 
■of the rectification be rxe<l on th Controller ni the prescribed manner, who 
fhall upon the nctipr xf sucli notice rectify the register accordingly 

••[(j) Nothing in thus section shall be dcemexl to empoxxer the Controller— 
(fj) to rcctif) the register of patents or to decide auj question relit 
mg to u j itciit othcrxvi'iC thin for the purpose of correcting 
a mi tal c of f ict apparent from a reference either to the patent 
Itself or to <omc order of a competent authority made under 
any otl or prox ision of thi* Act or 
(b) to make aiu such order cjucelhng the registration of a design as 
IS proxided for in section 51 \ ] 

Po cers and Duties of Controller 

65 Subject to aiu rules in tins behalf, the Controller m any proceed 
mgs before him under this Act shall haxe the powers of a Civil Court for the 
purpose of receiving exidcncc and administering oaths and enforcing the 
attendance of witnesses and compelling the production of documents and 
awarding costs 

66 The Controller shall issue periodically a publication of patented m 
ventions contaimng such information os the •[Central Government] may 
direct 
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Eierciae of 67. Iiere any discretionary power is by or under this Act given to the- 

by Controller, he shall not exercise that power adversely to the applicant for 

Controller a patent, or for amendment of an apphcation or of a specification, or for re- 
gistration of a design without (if so required withm the prescribed time by 
the apphcant) gi'ing the apphcant an opportunity of Bemg heard 
Power of 0 g Tlie Controller may, m any case of doubter difficulty arising in the 

to°take ” administration of an) of the proMsions of this Act, apply to the ^[Central 
directions Go%crnmentl for directions m the matter 

of the Central ■' 

GOTemment 

Refusal to 69. ®[(i)] The Controller may refuse to grant a patent for an m\ention 
grant patent ^ remster a desijrn, of which the use would, in his opinion, be contrary 
ca'es to law or morality 

®[(2) An appeal shall he to the ^[Central Government] from an order of 
the Controller under this section] 

^e^Central ^Vbote an appeal IS declared by this Act to he from the Controller to 

CoTcrnment the ^[Central Government] the appeal shall be made within *[thrce] months 
of the date of the order passed by the Controller, and shall be m writmg, and 
accompanied b) the prescribed fee 

(2) In calculating the said period of ^[three] months the time (if any) 
occupied m granting a copj of the order appealed against shall be excluded.. 

(3) The i[Contral Government] may, if *[it3 thinks fit obtain the assist 
nnee of an expert in deciding such appeals and the decision of the ^fCential 
Government] shall be final 


Cttdence, etc 

Certificate of 71. A Certificate purporting to be uuder the hand of the Controller as to 
an) entr), matter or thing which he is authorized b) this Act, or any rules 
evidence made thereunder, to make or do, shall be pnma facie evidence of the entr) 
having been made, and of the contents thereof, and of the matter or thing 
having been done or left undone 

Tfan«mi<ision 72. Copies of all specifications drawings and amendments left at the 
print^d^copies Office after the commcucement of this Act, printed for and sealed 

of Bpecifica with the seal of the Patent Office, shall he transmitted as soon as may be, 
tion.*,ctc ^ftcr they hive been icceptcd or allowed at the Patent Office, to ®[the Pro 
vincial Governments of Madras and Bomba)] and to such other authorities 
as the *[Centnl Government] may appoint in this behalf and shall be open 
to the inspection of any person at all reasonable times at places to be appoint 
cd by those authorities 


>‘^ub8 by the A 0 for * G G in C 

ongmAls COwas re numbered «ssab section f/} of that section by the Indian Patents 
•ml llesigns ( tmendment) Act 1930 (7 of 1930) s 28 
‘Subsection (2) ms by • 28 i6»/ 

‘Subs by • _l ,l,d for two 
‘bubs by the A O for be 

by the A O (or the Goaeniorof Fort St George m Council the Go\emor of Bom- 
bay in Council the Lieutenant Gottmor of Burma 



1911 : Act ni 


jPoTcj and D ^tgns 

XPori 111 — fffwrraO 


35 


73 Vnv ^pp^lc^tlon, TioTice or other document ntithorized or required Apj beat ons 
1o Jk? left nndf or piven at the Patent Office or to the Controller, or to anj by post 
other person under ihia \ct ina\ he aent hj poat 

79 (7) If nnv person l^ hj rcaaon of infanc} lunacj or other disability. Decla^rat^on 
incapable of makinp anr «tatcment or doinp an> thinp required or permitted junatic etc 
bt or under this Act the lawful puanlian committee or mannger (if any) 
of the per«on «ubject to the disalulitt or if there be none any person appoint 
ed I a ant Court poa«:e««ing juriadiction in respect of his property may make 
such statement or a «tatemcnt as nearly corresponding thereto as circum 
stances permit and do such thing m the name and on behalf of the person 
-aulject to the disability 

(3) \n appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub 
yect to the di-yibility or of any other person interested m the making of the 
statement or the doing of the thing 

*[74A. ^^hcrc a person gi'ing notice of any opposition under this Act Secur ty for 
or pmng notice to the Court of appeal from any decision of the Controller 
under this \ct neither resides nor carries on I iKiness m British India the 
Controller or the Court, ns the case may be may require such person to give 
■security for the payment of all costs incurroil and likely to be incurred in the 
■proceeilmgs or appeal as the case may be and m definlt of such security 
bein_ gi\en mas disallow the oppiition or dismiss the ippeal ] 

Agcncg 

75 The follow iitg documents iniiieh — 

(7) applications for i patent 

(2) notices of opposition 

(3) apphcations for extension of term of a patent 
(•/) applications for the restoration of lapsed patents 
(•■’) applications for leave to amend 

(C) apphcations for compulsory license or revocation, and 
(7) notices of surrenders of patent 

shall be signed and verified m the manner prescribed by the person makinf' 

Buch apphcations or giving such notices 

Provided that if such person is absent from British India they may be 
signed and \ enfied on his behalf by an agent resident m British India autho 
rized by him m writing m that behalf 
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76 {!) All other applications and communications to the Controller under 
this Act may be signed by and all attendances upon the Controller may be 
made by or through a le^al practitioner or by or through an agent authonsedi 
to the satisfaction of the Controller 

(2) The Controller may if he sees fit require— 

{a) any such agent to be resident in British India 

(&) any person not residmg in British India to employ an agent resid 
mg m British India 

(c) the personal signature or presence of any applicant opponent 
or other person 


Powers etc of *[Ce> iral Goiei m ent] 

77 (I) The ^[Central Go\ emment] maj male such rules® as ®[it] think* 
expedient subject to the provisions of this Act — 

(а) for reguktiDg the practice of registration under this Act 

(б) for classifying goods for the purposes of designs 

(c) for making or requiring duplicates of specifications drawings and- 

other documents , 

(d) for securing and regulating the puhhshmg and selhng of copies 

at such prices and in such manner as the '[Central Go^ernment] 
thinks fit of specifications drawings and other documents 

(e) for securing and regulating the making printing publi lung and 

selling of indezes to and abridgments of speaficahons and 
other documents in the Patent Office and pro\iding for the 
inspection of mdexes and abri Igments and other documents , 

^[(ee) for tie manner in which fees le\iable under this Act ma^ be^ 
paid 

(fee) for ensuring secrecy with respect to patents to wlich section 
21A applies ] 
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(J) pcnenllv for rcp;iihtinp the biiMne«s of the I’ltcnt Office the con- 
duct of proccctlinjri before the Controller, nud nil things hj 
this Act phecd under the direction or control of tlie Controller 
or of the *[C<ntrnl (»o\cmmcnt] , nnd 
(^) generally for the purpose of cnrrjing into effect the proM<’ions 
of this Act 

(2) The power to mnke rnles under this section shnll he subject to the 
condition of the rules being mndc nfier prcirous piibhcntion 

*t(2.1) ^othlng in siih 'oction (i) shall applj in the ense of rules made 
for the purpose «pecifie<.l m clause (ree) of sub section (/) , nnd anj" such rules 
may modify an\ of the proausions of this Act so fir as iiuj be neecssarj for 
that purpose ] 

{3) Vll rules made under this section shall he pubhsheil in tlie ^[Official 
Gazette], and on such publication shall hate effect aa if enacted in this Act 

OJfenees 

78. If on\ person u«C8 on his placi of bu'iness, or on anj document issued w rongtnl nse 
by him, or othcrwi e, the i ords Patent Olbce or an> otlicr words suggest 
mg that his place of busiuc s is olhcnll) connetted vMth or is the Patent 0£f5ee 
Office, he shall be punishable nitli iinc which nia) extend to two hundred 
rupees, and, in the ca'c of a continuing offenct with further fine of twentj 
rupees for each day on which tlic oflince is continued after con\ictioa there 
for 

*[Ii(aproeal arraiiganents uUh the Umicd htngdom and other parti, of Ihs 
Majeslg s dominioiis 

78A. (7) If Ills Majest} is pleased b) Order in Council to apply such of Reciprocal 
jj the pro%’i£ions of section 91 of the Pitcnts and Designs Act 190” as relate 

to inxcntions or designs, to British India then anj perso i who has apphed UnitedKmg 
for protection for an) insention or disign in the United Kingdom his 
legal ropresentatiae or assignee] fcball hi entitled to a patent for his in\ea of His 
tion or to registration oi bis design under t’liis Act, in pnorily to other appU 
cants , and the patent or registration shall have the same date as the date 
of the apphcation in the United Kingdom 

Provided that — 

(a) the apphcation is made in the case of a patent withm twelve months, 
and, in the case of a design within ®[8uc] months from the apph 
cation for protection m the United Kingdom and 
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(b) nothing in this section shall entitle the patentee or the proprietor 
of the design to recover damages for infringements happen- 
ing pnor to the actual date on winch, in the case of a patent, 
his apphcation is accepted or, in the case of a design, the design 
IS registered in British India 

(2) The potent granted for an invention or the registration of a design 
shall not be invalidated — 

(а) in the case of a patent, by reason only of the pubbcation of a des 

cnption of, or use of, the invention, or 

(б) in the case of a design, by reason only of the exhibition or use of, 

or the pubbcation of a descnption or representation of, the 
design, 

in British India during the period specified in this section as that within which 
the application may be made 

(3) The application for the grant of a patent or th$ registration of a design 
under this section must be made in the same manner as an ordinary appli 
cation under this Act 

Provided that m the case of a patent, if the application is not accepted 
within twelve months from the date of the apphcation for protection m the 
United Kingdom the specification and the drawings (if any) supplied tliere 
with shall be open to pubhc inspection at the expiration of that period 

(1) Inhere it IS made to appear to the ’[Central Government] that the 
legislature of any other part of His Majesty’s dominions *[or of any State 
in India] has made satisfactory provision for the protection of inventions or 
designs, patented or registered in British India, the ’[Central Government] 
raa) , by notification® in the ^[Official Gazette] direct that the provisions of 
this section with such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs patent- 
ed or registered in that part of His Jlajesty’s dominions *[or m that State, 
as the case may be ] 


Savings and Pepeal 

79. Nothing in this Act shall take away, abridge or prejudicially affect 
the prerogative of the Crown m relation to the granting of any letters patent 
or to the withholding of a grant thereof 

80. [Repeal) Rep by the Repealing Act, 1927 {XII of 1927) s 2 and 
Seb 

SI, [Subslilntion of patents for rights under repealed Act] Rep by the Re- 
jieaUng and Amending Act, 1920 {^XXl of 1920), s 3 and Sch 11 
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Tin: SCIlEDUIiE 
(Si-e *fttinn 57 ) 
r«s 

Ps 

On »j'rilir»ticin for k y>«*rrit . . . 10 

w*lm; « jwfrnt ... 4 30 

Brforr c^J imtion of t] e Oil ^fllr from Ihf dutf ol the • 50 

IVfoiT thr ripiMtion of the ’th Tr«r from the «lMe of the p*tenl . oO 

BofMo tire cxpirktion of t1 e fth >e»r from the «Ute of the (uttent 50 

Before the expirmtiori of the "ih Near ff m the «l»te tl the |•ttent ’’0 

Before tl e expiration of the Sth tear from the d»te of lH« |Mitenl '[100] 

Before the expiration o* the Oth tear from the date of the patent ■ lOO 

Before the expiration of the 10th Near from the date of the patent 100 

Before the exj iration of the | Ith ar from the date of the patent 100 

Before the expiration of the IJth tear from tie date of the patent 1 >f) 

Before tl e expiration of th" 13th tear frorrt the dale of the patent . loO 

Before the expiration of the Itth rear from the date of the fmlenl 150 

Before lb" expiration of the loth tear fn m the dale of the | atent loO 

BroTiled that Ih" f et for tao or more tear* mat l-e pai I in advanet 

On application to exien I the term of a patent 60 

Before the OX] iralion of each tear of the eaten le«l term of it {Mtent or of a note 

I iient granted under aection I ■ 150 

On apjlioatiOQ for reputralion of a 1 ^ign 3] 


THE INDLVN AiniY \d\ 1911 

CONTENTS 
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1 Short title and commencement 

of Act 
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3 Special provision as to rank in certain cases. 
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Act No VIII of 1911.^ 

\l6th March, 1911 ] 

An Act to consolidate and amend the law relating to the go\ em- 
inent of His Majesty’s** Indian Forces 
V^HEREAS it 13 expedient to consolidate and amend the law relating to 
the government of the ^[Indian commissioned officers. Viceroy’s commissioned 
officers] soldiers and other persons in His Jfajesty s Indian Forces , It is 
hereby enacted as follows — 


CHAPTER I. 

Preliminary. 

rt titio 1. (j) Xhis Act may he called the Indian Army Act, 1911 
lecmeat (2) It shall Come into force on such Mate as the ^[Central Government] 
maj , by notification m the ^[Official GazetteJ duect m this behalf 

Apf^icatioH of Act 

son# 2. {7) Tlie following persons shall be subject to this Act, namely — 

1”* ** (a) ^[Indian commissioned officers Viceroy's commissioned officers] 

and warrant officers 

‘[Provided that a person holding a commission m the Army in 
India Reserve of Officers shall be so subject onlj when ordered 
on an} dut} or service for which he is liable as a member of 
such resetv e force ,] 

{b) persons enrolled under this Act , 

(c) persons not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post speci- 
fied by the ^[Central Government] by ^notification in this be- 
half, are employed by, or are in the service of, or are followers 
of, or accompan} any portion of. His Majesty’s Forces 
9 * * • • • * 


‘ Tor S ‘ - r - 

Ppport of • 

101 
Tlia A 

nnrlt^r the ■ 

bv the lint 

L'litnct by • 

District bj n • • 

* Tlic ^ < ’ ■ 

t 2f.»ndSch 

•Rubs by the Indian Amiy (AmcndmrntJ Act, 1934 (33 of 1031) 


2 for ‘ Indian 


• The 1st lannan, mii ass Gen P iO.VoLIV.p 130 

* hul 8 b\ the A O for 0 G m C 
•hubs 1\ the V O lor “ Cart ttc of Inlia * 

’ Iiu I \ the Indian Armc (AiremlmentJ Vet, 1937 (1 » of 1137), s 2. 

M or I licet detbred to l>e frontier iKHtf under as find 33, «e« Gen It AP Vol IW 

» Proviso rep bi Act 11 o! 1919, « 26 and Seh 
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(?) E^fn• person siil'joct to this Act umlcr piiIj section (/) clnuso (o) 
or (h) slinll rcnntn «o until dul\ *(rttirc<l {li«cliiirpul, c\slitcrcil, 

TcmoNcd, or dismiseM fnnn the perxicc]: 

^I’ro\iile<l tint nn ofTicer of the Indnn Lind Forces retircil therefrom 
.Slid nppomtfsl to the Indnn lltpnlir He«cr\c of Officers shall nitim hecomc 
so subject when onlerrtl on nn\ dut) or ?cr\icc for which he is Imhlc ns n 
rnemlK'r of s«ch reserx c f«irce ] 

3. (7) The ’[Ctntrnl GoAcrnment] mi\ In ’notificntion, direct that Si>cml r^o 
nn^ persons or class of persons xnhject to this Act under section 2 

tion (/) chu«e (r) flnll he so su)»jrct ns ^(Indian commissiomd officers, Vice- eertmn 
ro\ s coinmissione<l officers] warrant officers or non (.ointnissionid officers,'''^’*'* 
and maa nntlionze nnj officer to pi\c a like direction with respict to any 
«iich person and to cancel guch direction 

(2) \1I persons subject to this Act other than officers, warrant officers 
and ron-conums-siomsl olficcrs ahall if the) arc not per-ons m respect of 
whom a notification or direction under euh section (/) is in force, he deemed 
1o he of n rank infenor to that of a non commissioned officer 

4. Emts per'on subject to this \tt uiuler section 2 subsection (7), Commimlmg 
chusp (c) shall for the purposes of this \ct he deemeil to he under the com ^|^ns^ 
mandin" officer of the corps <lepartmcnt or iletnchmcnt (if an)) to which to 
he i« attached and if he is not attached to ana corps dejiartmont or detach* 

imnt umler the command of ana office r avho nna for the tinie hemp be named »fi-tion S, 

4as hts coinnnmlinp officer h) the ofiiccr commandinp the force witli w Inch 
such person maa* for the time hemp he scramp, or of any other prescribed 
officer, or, if no each officer is nainwl or prescribed, under the command of the 
said officer commanding the force 

Proanded that an officer commandinp a force shall not place a person 
under the command of an officer of official rank inferior to that of sucli person 
if there is present at the place arhcrc such person is any officer of higher rank 
aiTid« whosft tomTawTid te can be pllatcd 

5. (7) The ’[Central Goaemment] may, by notification, apply all or any Powers to 

of the proausions of this Act to ana force raised and maintained in India under 
, * - , ^ to certain 

the authority of the ’[Central Goaernment] forces under 

the Cintral 

(2) hil** anj of the proaisions of this Act apply to any such force, the Govemment. 
^[Central Goaernment] may, by notification, direct by aahat authority any 


‘ ‘SuIj’ by the IndiAn Army (Ameiidoicat) Act, 1934 (13 o* 1911), s 1, for ' tlt.“c)i4r"c(l 
or di!mi^*ed 

* In* bj the In lian Arm** (Amen Imrnt) Act, 1937 (13 ol 1917', h 2 
> Sub* bv the A 0 for “ O 0 in C 

* For DOtif5cA*ion declannj the rai k of certAui CiTii ofBcers when salject to the Act «'« 
Cen R A 0,\ol IV, !■ 121 

» Subs bv Act 33 of 1931, s 2 


for “ Indian officers ’ 
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junsdiction, powers or duties incident to the operation of these proMsionS' 
shall be exercised or performed in respect of that force 
Officers to 6. i[(^) "Whenever persons subject to this Act are serving — 
powers m (o) out of India under an officer not subject to the authority of the- 

^[Central Government] or 

(6) in India under an officer commanding any military organization 
not in this section spectficailj named and being, in the opinion 
of the ^fCentral Government], not less than a brigade. 


tbe -[Central Government] may prescribe the officer by whom the powers 
which, under this Act may be exercised b) officers commandmg armies, 
armv' corps, divisions and bnsadex, ahill as regards such persons, be exer- 
cised ] 

(2) The ^[Central Government] mav confer such powers either absolutely, 
or subject to such restrictions, reservations, exceptions and conditions as 
®[it] may think fit 

SelstioM *8A. [(J) ^Mien an officer, warrant officer or non-commwsioned officer 
lDdw*n° Jlajesty’s Burma Forces is a member of a body of those forces acting 

Forres and with, ot is attached to, any bod} of His Majesty's Indian Forces under such 
P^8 when conditions as maj be proscribed, then for the purposes of command and dis 
Mtmz cipline and for the purposes of the provisions of this Act relating to superior 
officers he shall m relation to that bodv of His Majesty’s Indian Forces be 
treated and have all such povrers as if he were an officer, warrant officer or 
non commissioned officer as the ca«e may be of His Majesty’s Indian Forces 

(2) ben an officer warrant officer non-commissioned officer or soldier 
of His Ma]est}’s Indian Forces is a member of a body of those forces actins 
nith, or is attached to any bodv of His Majesty’s Burma Forces under such 
conditions ns may be prescribed, then for the purposes of command and dis 
ciphnc and for the purposes of the provisions of this Act relating to superior 
officers the officers, warrant officers and noncommissioned officers of that 
bod} of His Majest}’s Burma Forces shall m rehtion to him be treated and 
hav c all such powers as if the} were officers, warrant officers or non com 
mi'^sioncd officers of His Majest}’s Indian Forces 

(3) In this section " prc'icnbed *’ means “prescribed by the Central 

Government and the Governor of Burma”, and, for the purposes of tlii« 
section, the relative rank of officers warrant officers and nomcommissioncd 
officers of Ills Majesty s Indian Forces and His Majesty’s Burma Forces ma} 
be dotcrmmeil b} regulations made b} the Central Government and the 
Gov emor of Burma ] "" 


» Sobs bj tlie InliAD Army (AmnwIineBt} Act, 1918 (11 of 1918), ■ 3, for ongmsl sol — 
■tclioQ (1). 

* Su)*« by the K O for*‘G C inC*. 

* SqI<* l\ the A 0 for*' be”. 

* Itu Iv lb. A O 
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7. In till* \ct tjnl'''' tliriT' t« 'omcthms: rcpti'nimt Jti the subject or Definition e, 
context, — 

*((/) *' Bnti-h ofilerr mem's a j> r on hohlmp IIi>> coiimii^ion 
n IIi^ I^nnd Torres nr in the Bo\ il Mirines or jn the Territornl 

ArTn\ and jnchide« in nhtion to -i |Mr-on Mihjoct to tlits \ct when Fcr%ing 
under ‘urh conditnr's t* rm\ he j>t“<rrilid a |Hr>-on Iioldins a commission 
in His Mnje'ts's Na\nl Tore « or Boa d \ir Torce ] 

*j(?) Indnn coninii «ioned oflir.r iiuin-' « ptron comlnI'*^loncd 
pTttted nr in pas as m ofiicer Ito) lu>. lli- •. eommi-'ion m the 

Indian Land I o’te- nnd inrhnle' in r liti n to i jur-oii snhjict to this Act 
aehen servin,. older «uili cniitlitii ii' '*'- lilts 1>« prt«crih d a person lioldinp 
n coinniissi' n in the Iixlnn \ir Ttn* 

(-M) \ iceros ' con missinnctl ttHirtr ineui'* a pcr-oii commis-ioncd 

parettod or in j as ,is a \ in ro\ s lommis'i »iud ofiinr in tlic Inch in Vnuj* ] 

(3) ‘ ssamii* tthrtr mi uis i |> r'on appointed pazctteil or in pay as 
*[an Indian] t\ iTant illmr m Ills s Indian Torcis 

l4) nun cumim intud offictr mi m- i per on attested uiiclcr this 
\ct holding ®[an Indian] non c<immi"i«>md rmk m His Majestj s Indian 
I ones and iiKludis an lutmg non comnu <ioned olFiccr 

*[(>} < finer me ms in ofiicir if ms of Ills Majestj s Militirs Forces 

ami mcludi. in nliium to t pir-oii Mil jut to this \et sthen sersing under 
6uch conditions as mat be pro cribed an ofiicer of ant of His Majesty s Nat al 
or Alt Forces, but does not include a tcairant ofiicer, potty officer or non 
commissioned officer ] 

(C) “ commanding officer ’ when M«ed in ant provision of this Act tvith 
reference to any separate portion of His tlajestt s forces or to ant depart 
ment, means the British officer ®[or Indian commissioned officer] whoso dutt 
it IS under the regulations of the anm, or in the ahsence of ant such rcgula 
tion^ bj the custom of the Fenite to discharge with respect to that portion 
of the forces or that department the functions of commanding ofiicer in re 
pard to matters of the description referred to m that provision 

(7) “superior officer,” wlien used m relation to a person subject to thi® 

Act, includes a warrant officer and .a non commissioned officer , and, as re 
gards persons placed under his orders ®[an officer warrant officer petts 
officer or non commL=sioned officer of am of His Majesty s Na\al Military 
or Air Forces] 

‘Subs by tlie Inlian Army (Ampnilment/ Act 1934 (33 of 1934) s 5 for onswal cl (f) 

• • ■ of iai8) B 2, for a native 

• in»“si!jned ollloer sulject to the 
Ann, ■ 
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^[(S) arm} army corps division and brigade mean respec 
tjvel} an arm} arm} corps division or brigade whicb is under the command 
of an officer subject to the anthont} of the ^[Central Government] or when 
on active service an army army corps divusion or brigade under the com 
mand of an officer holding a commission in His Majesty s Land Forces ®[or 
His Majest} s Indian Forces] ] 

(9) corps means any separate bod} of persons subject to this Act 
or the Arm} Act vhich is prescribed as a corps for the purposes of all or any 
of the pro\ isions of this Act 

(10) independent brigade means a brigade which does not form part 
of a dmsion 

(IJ) department includes any division or branch of a department 
(J2) enemy includes all armed routineers armed rebels armed rioters 
pirates and an} person m arms against whom it is the duty of a person subject 
to military law to act 

(Jd) acti\e service as applied to a person subject to this Act means 
tlie time during which such person is attached to or forms part of a force 
nhich 13 engaged m operations against an enemy or is engaged in military 
operations in or is on the line of march to a country or place wholly or part 
1} occupied b} an enemy or is m military occupation of an} foreign count!} 

{14) mihtary custody means the arrest or confinement of a person 
accorcUng to the usages of the sen ice ®[and includes air force custody] 

{lo) military reward includes any gratuity or annuity for long sen ice 
or good conduct any good conduct pay good service pay or pension and 
an} other military pecuniary reward 

(J6) court martial means a court-martial held under this Act 
{17) criminal court means a court of ordmar} criminal justice m 
British India or established elsewhere by the authority of the ^[Central 
Goi ernment or the Crown Representative] 

{18) cimI offence means an offence which if committed m Bntish 
India would he triable by a ciunmal court 

{19) offence means any act or omission punishable under this Act 
and includes a cimI offence as hereinbefore defined 

(20) notification means a notification published in the ^[Official 
Gazette] 

(2/) prescribed means presenbed b} rules made under this Act and 
(22) all words and expressions used herein and defined m the Indian 
Penal Code and not I ereinbefore define 1 shall be deemed to ha% e the mean XLV 
inp respectn el} attributed to tl cm b} that Code 
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EsroLMrvT and Vttf'statios 
Fttroln rnl 

8 Upon tti<* Appoirmcc before the pro^rribed onrollinp ofHccr of any rtoceduro 
person dc«irou« of iK'inc enrollwl tbe cnndlinp oflicor «!inll rcTcl and cxpliin mrollmg 
to litm or ciu«e to l»o roifl nml otphinod to him in hw presence the con officer 
dition* of the «er\lco for which he is to be enrolled and shall put to him the 
question *ct forth in the pre«enbe«l form of enrolment and slnlT nrtcr has inp 
rsutionwl him that if he makes a fnl<e answer to ant such question he wdl 

l*e Inl le to pimidinicnt under this \ct nconl or causi to be recorded his 
answer to each such question 

9 If after rotnpKinp with the pro\isions of section 8 the cntollm" officer Enrolment 
15 FatL'fieil that the person desirous of beinp enrolled full) understands the 
questions put to him and consents to the conditions of scrMCc and jf he per- 

cenes no impetliment ho shall sipn ^hall also cause the person to sign] 
the enrolmmt paper and the person shall then be deemcil to !)C enrolled 

10 Eaera person who has for the space of siv months been m the receipt rresumption 

of militarj pa\ '[as an enrollo<l person] and lieen borne on the rolls of any certim*"^ 
corps or department s* • • g||<i|) deemed to haae been eases 

duh enrolled and Fliall not Ik> entitle«l to claim his discharge on the 
ground of illepalitj or irrcgularit) m Ins enrolment 

Attesiation 

11. The followuig persons shall Im* attested namely — Persons to 

(a) all persons enrolled os combatants * attested 

(fc) all other enrolled persons presenbed b) the *[Contral Govern 
ment] 

12 (1) ^^hen a person who is to be attested is reported fit for duty or Mode of 
has completed the prescribed penod of probation an oath or affirmation 
shall be administered to him m the prescnlicd form by his commanding officer 
m front of his corps or such portion thereof or such members of his depart 
ment as maj be present or bj any other prescribed person 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that tlic person to be attested will be faithful to His Ma 
jestj Hls heirs and successors, and that he will serve m His Majesty s Indian 
Forces and go wherever he is ordered by land or sea and tint he will obey 
all commands of anj officer set ov er him even to the peril of his life 


' Iru l jr the In 1 an Army ( \mcmlmciit) Act 1918 (11 of 1918) a S 
* Ina )y the Inliaii Ar ny ( Amen Iment) \ct 1931 (33 of 1934) 8 6 
•Th words (of wl ich t) e Uit pa/ statemeat if |io 1 ic^ 1. shall be evi lence) rep 
by Act M of 1918 s 20 an I Sc) 

‘ tub? by the A 0 for C G m C 
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charge ) 

(3) The fact of an enxollwl person having taken the oath or affirmation 
directed hy this section to be taken shall be entered on his enrolment paper, 
and authenticated by the signature of the officer administering the oath or 
affirmation 


CHAPTER HI 


Dismissal by 
Central 
CoTemment 
and Com 
xnaDdar in 
Chief m 
India 

Dismissal bj 

efileer 

commanding 

armv 

■diTisioa, 

brigade ate 


Discharge 


Ctrlificato 
to person 
disDiL «cd or 
difcliarged 




Dismissvl and Discharge 

13 ^[(-?)] The '[Central Government] * * may dismios 

from the serv icc an) person subject to this kct 

^[(2) The Commander in Chief in India may dismiss from the service 
any person subject to this Act other than an Indian commissioned officer] 

14 \n officer commanding an arm) *[army corps] division or brigade, 
or an) prescnbetl officer may dismiss from the service any person serving 
under Ins command other than an ** officer 

15. [DisHusaaZ of conucts] Rep by the ZaiZiniv Army (AinejwZmcnt) Act, 
191S (\I of 191S) s 26andSck 

16. The prescribed authont) may, m conformity nitli any rules pre- 
scribed in this bcbilf discharge from the service an) person subject to this 
Vet 

17 Everv enrolled person txho is dismissed or discharged from the service 
shall be furnished b) his commanding officer v\ith a certificate, in the English 
language and in the mother tongue of such person (when his mother tongue 
is not English) setting forth — 

fn] tfie autfiorify tfismissing or ifiscfiargmg I’um , 

(6) the cause of bis dismissal or discharge , 

(c) the full period of his service m the army 

18 (I) Vnv person enrolled under this Act who is entitled under the 
conditions of hia enrolment to l>c discharged, or whose discharge is ordered 
h) competent authont), and who when he is so entitled or ordered to be 
di charged, is serving out of India, and requests to be sent to India, shall, 
before being discharged, be sent to India with all convenient speed 


* ’ . • ‘ of section by the InJian 

rep by Act 33 of 1031, b 7 
S (11 of lOlS) B C 

a The nonls an Indian” had been 


Aubi for 


tds * a Native ly Act 11 of 1919, 
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<CM;Vr /// — fl»/ /)i*f7 in7«* Chaptrr 71 — Summnri/ licduction 
nr 1 /’i/rn«7mrnft r>/7mfi<«* lArtn ly onJrr r>f Court inartial ) 

(«) \rn prr'-in cnnJNI iintlcr thif \ct «Ijo h from the smice 

nn 1 «li> 1 i< (li’nuMrtl «T\inp out of Imln Minll be sent to 

Inlnwjlli nil onncnirnt •ijvHyl 

*(rm\jl'<l tint ^xln're nn\ fiicli iM'rHin h «*ntenccHl to ili«nu'5«il com 
IuiknI «ith nn\ other jmni'hment such other piinHlimcnt, or in the cise 
of n v'nlenr*' of Inn jKirtntion nr imj ri oninent, n portion of such other punish 
ment Tin\ Ito mflicloil 1 eforo he is «ent to Imltn ] 


crf\PTi n i\ 


> ' \r^ I{nu<Tio\ wn otiuruhl tiivs bv order of 

foi PT 'til TUI 


19 (7) Tlie I nmnin 1 r in ( hief m Imln nn olTiccr commirKlmg an Reduction of 
aril' ’[inin » rp ] li\ i i n < r I i lo * r an\ pre crihcd olTicer •it'tj re 

ilii I t 1 I \ • r ur tth t r t I tU ru ks *( in\ "nrnnt ofilccr or] any non com non com 
nil I 1 i finer m ler hts « ninui I 

<{Pri\il 1 il It T u-irrint Ih rr luml to the mil s shall not be required 
t r% 11 tl r I k j i I ' I 

( *) lie comm II <li7 < Ih <f of in ftifin, non coirimissioned ofBcer may 
order him to rcitrt to lu> perm mint gndc ns n noncommissioned ofQcer 
or if he lias no permanent qrndc nbo\c the ranks to the ranks 

20 (7) The Commander m Chief in India mnv subject to the control Minor 
of the ®[Centrnl Go'crnment] spccifj the minor punishments to which persons 
subject to tliLs Act shall be liable without the intervention of a court-martinl 
andthcofijcerorofiiceralj) whom and the extent to which such minor punish 
infants ma} be awarded 

(2) '[Impri'onmtnt in military custody and in the case of persons subject 
to this Vet on acti\ e ser\ ice anj prescribed field punisliraent maj be specified 
as minor punishments] provided that— 


(a) the term of such impnsonment "[or field pumshment] shall not 
exceed twontj eight days and 

(J/) it shall not be awarded to any person of or above the rank of non 
commissioned officer or who when he committed the offence 
in respect of winch it is awarded was of or above such rank 


• Im by thf- Ir d an \rcny (An radmrnt} Act 1918 (II of 1018) s 7 

* Sub pert on (3) rej by e 20 and Sch il d 
’ Inp 1 y « 6 liid 


2 for Impruc 
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of Court martial ) 

Collective 21 ^\^lene\ er any weapon or part or a weapon forming part of the equip 
ment of a half squadron batterj companj or other eiimlar unit is lost or 
stolen the officer commanding the army *[anny corps] dunsion or inde 
pendent brigade to which such unit belongs may after obtaimng the report 
of a court of inquiry impose a collects e fine upon the ^[Viceroj s commis 
sioned officers warrant officers ] non commissioned officers and men of such 
unit or upon so man) of them as in his judgment should he held responsible 
for such loss or theft 

Pimshment 22 (1) For any offence in breach of good order the commanding officer 
Induw'^'” of any corps or detachment on acti\ e sernce in camp on the march or at 

followers any frontier post specified by the ^(Central Government] by notification m 
this behalf at v\ hich troops are stationed may punish any ■'[Indian] follower 
of such corps or detachment who is subject to this Act under section 2 sub 
section (!) clause (eh— 

(а) if such follower is not a menial servant with imprisonment for 

a term which may extend to thirt) days or vrith fine which 
maj extend to lift) rupees 

(б) if such follower is a menial servant with imprisonment for a term 

which may extend to seven da)s or if on active service vrith 
corporal punishment not exceeding twelve strokes of a rattan 
(2) Imprisonment awarded under this section ma) be carried out m a 
militar) guard or m a jail as ordered by the said commanding officer and 
the officer in charge of any jail shall on the delivery to him of the person of 
the offender with a warrant under the hand of the said commanding officer 
detain the offender according to the exigency of the warrant or until he is 
discharged by due course of law 

Protest Marshals 

Appoint 23 For the prompt and instant repression of irregularities and offences 

committed in the fiell or on the march provost marshals ma) be appointed 
by the Commander in Chief in India or an officer commanJiug an arm) sfarni) 
corps] division or independent brigade or an officer commanding the forces 
in the field and the powers and duties of such provost marshals shall be 
reguhted according to the cstablisherl custom of war and the rules of the 
service 

Dntwafid 24 (/) The duties of a provost marshal so appointed are to take charge 
power* of pnsoners confined for offences of a general description to preserv e good 



iCn 

* fcols b\ Aft n nt 1918 » 2 for Notre 

* In* by 1 C but 
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{O'jp-fT /I — /Jn^urfion antf Puni*hnirntt ot/i/rtnsc t^an t>y order 
ry Court tnnriini Chapter F — O/I'eiuy* ) 

onVr AD \ »lj‘rip1irir An 1 to prrx « nl bmcliM of tlic Paine li) persons belong 
me or attaclM to the Anna ‘(lie nna nt nn) time nrrp'st nnil dotnm for 
tnal nnv p^r^n «nb]»vt to tlua \rt a»lio commits nn offence and inaj nl^o 
cam into effret nin pnindmimts to\o inflicted in pnrstmnce of tbe sentence 
of A court nnrtnl ] 

*[(J) \ proa ott martini maa pnnisli with nna punishment mentioned 
in *^tinn 22 sub^s^tion (f) claii'sc (f) an\ follower who is subject to this 
\rt tin b r «f^tion 2 *ub «fction (/) claH«e (c), «nd is n menial sera ant and 
who on acti\e •■eniC'* anl in h»s mow or in the sien ofnn) of his Assistants 
coi imit"i ans I reach of po<k 1 onler and inilitars diseiplinc ] 


Cfl VPTI R \ 

OtFESets 

OJfe)\ecs III rfspret of Mtlilary Semcc 

25 \n% por-on subject to this \ct who commits anj of the following 
off* nees that is to -as — ii^death 

(a) shamefulls abandons or deliaets up auj garrison fortress post 
or guard cuinimttod to his charge or which it is his duty to 
defend or 

(J/) m presence of an cnemj shamefully costs away his arms or ammu 
nition or intentionallj uses words or anj other means to induce 
an) person subject to mihtarj Jaw to abstain from acting against 
the cnemj or to discourage such person from acting against 
the enemy, or misbehaves m such manner as to show cowar 
dice or 

(d directly or indirectly holds correspondence with or commumcab « 
intelligence to the encmj or any person m arms against th' 

State or who coming to the knowledge of an) sucli corr s 
pondence or communication omits to discover it imm' li ly 
to his commanding or other superior officer or 

(d) treacherously malces known the watchword to any jierrtoji n /♦ 

entitled to receia e it or 

(e) directly or indirectly assists or relieves with money, vi tiJ 4 l« 

ammunition or knowingly harbours or protcetH uriy <n y 
or person in arms against the State or 


« Inp by the Ind at Ar nv {An endment) Act 19 0 (37 w l^io) » 3 
< Subt by a 3 ibid {r<r the or gmsl sub sections (*) a&d (3) 
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(/) in tune of vrar or during any military operation, intentionally 
occasions a false alarm in action camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency , 
or 

(y) being a sentry in tune of irar or alarm, or over anj State prisoner^ 
tre'i'iure, magazine or dockyard, sleeps upon his post, or quits 
it without being regulatlj lebevcd or witliout leave , or 

(h) in tune of action, leaaes his commanding officer Or his post or 

part) to go m search of plunder , or 

(i) in time of war, quits liis guard picquet, party or patrol without 

being regularlj relieved or without leave , or 

(j) in time of war or durmg any military operation uses cnminal 

force to, or commits an assault on any person bringing pro 
vasions or other necessanes to tlie camp or quarters of any 
of His ’\Iajest)’8 forces or forces a safeguard or breaks mto 
anj house or any other place for plunder, or plunders, injures 
or destroys any field, garden or other property of any Xmd , 
^[or 

(i) on active service commits anj offence against the property or 
person of an> inhabitant of, or resident in, the country in which 
ho IS sen mg ,) 

shall on conviction by court martial, be punished with death, or with such 
lo«s pum«hment as is in this Act mentioned 

Offencfs not 26. Any person subject to this Act who commits any of the followmg 

puni«li6blo ° 

with death offcuccs that IS to say,— 

(a) strikes or forces or attempts to force, any sentry , or 

(b) in time of peace, intentionally occasions a false alarm m camp, 
garrison or cantonment , or 

(c) bemg a sentry, or on guard, plunders or wilfully destroys or m 
jure'* any property pbced under his charge or under charge of 
his guard , or 

(d) being a sentry, m time of peace, sleeps upon his post, or quits it 
v\ ithoiit being regularly relicv ed or without leave , 

shall, on conviction by court martial, be punished with imprisonment, or 
with such less punishment as is m this Act mentioned 

Mutiny and Insubordinalxon 

27. Any person subject to this Act who commits anj of the followm^^ 
offinces, that is to pvj, — 

(o) begins, oacites, causes *[or conspires with anj other persons to 
cause ] or joms in anj mutin} , or 

' In*, bv th« IndiAn Arm} (Amemlinrat) Act, 191S (11 ol 1916) a. 8. 

* Itij by • 0, it <t 
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[h) btmc prt«ent ut nii) mutim, docs not use Ins utmost endeavours 
to suppress the same or 

(c) knowini: or ln\nug reason to bclie\e m the existence of auj mutiny, 
or of 'in\ intention to mutinj, or of anj conspiracy against 
the State does not without delij, give mformation thereof to 
his comimnding or other superior officer , or 
fd) u«ea or attempts to use criminal force to or commits an assault 
on, Ins superior officer, whether on or off duty, knovrmg or 
baaing rca«on to bclieac him to be such , or 
(c) disobeys the lawful command of Ins superior officer , 
shall, on comiction h} court martial, be punished with death, or with such 
Jess puzushment ns is lu this ^ct m“ntJoned 

Any ner on subicct to this Act who commits any of the following Offences not 
_ A / , ^ punishable 

offences, that is to say — ^th death 

(а) IS grossly insubordinate or insolent to hiv superior officer m the 

execution of his office , or 

(б) refuses to superintend or assist m the making of any field work 

or other miUtarj work of anj description ordered to be made 
either m quarters or id the field , or 
(c) impedes a provost marshal or an assistant provost marshal, or 
any officer or non commissioned officer or other person legally 
exercising authority under or on behalf of a provost marshal, 
or, achen called on refuses to assist, in the execution of his 
duty, the provost marshal, assistant provost marshal or any 
such officer, non commissioned officer or other person , 
shall, on conviction by court martial, be pumsbed with imprisonment, or 
with such le^s punishment as is m this Act mentioned 

Desertion, Fraudulent Enrolment and Absence tutkout Leaie 
29. Any person subject to this Act who deserts or attempts to desert Desertion, 
the service shall, on conviction bj court martial be punished with death, 
or with such less punishment as is in thi> Act mentioned 

30 Any person subject to this Act who commits any of the following Harbounuj 
offences, that is to say, — fbsew’ 

(o) knowingly harbours anj deserter, or who, knowing, or having 
reason to beheve, that any other person has deserted, or that 
anj deserter has been barbouted by any other person, does 
not without delaj gi'e information thereof to his own or some 
other superior officer, or use Uis utmost endeavours to cause 
such deseiter to be apprehended , or 
(6) knowing, or havung reason to beheve, that a person is a deserter, 
procures or attempts to procure the enrolment of such person , 
or 
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Du^c«ful 

condoct. 


(c) Without ha\nng first obtained a regular discharge from the corps 

or department to which he belongs enrols himself in the same 
or an} other corps or department or 

(d) absents himself without lea\e or without sufficient cause over- 

sta} s lea\ e granted to him or 

(c) being on lea\e of absence and ha\mg received information from 
proper authority that any corps or portion of a corps or any 
department to which he belongs has been ordered on acti%e 
ser\ice fails without sufficient cause to rejom without delay 
or 

(/) without sufficient cause fails to appear at the time fixed at the 
parade or place appointed for exercise or dutj or 

(5) when on parade or on the line of march wnthout sufficient cause 

or without leave from his superior officer quits the parade or 
line of march or 

(h) in time of peace quits his guard picquet or patrol without being 
tegularl} relieved or without leav e or 
(») without proper authority is found two miles or upwards from 
camp or 

(j) without proper authontj is absent from his cantonment or lines 
after tattoo or from camp after retreat beating 
shall on conviction b} court martial be punished with imprisonment or 
with such loss punisliment as is in this Act mentioned 

Disgraceful Conduct 

31 Vnj person subject to this \ct who commits any of the follow mg 
offences that is to sa} — 

(a) dishonestl} misappropriates or converts to his own use an} money 
provisions foarge arms clothing ammunition tools instru 
ments equipments or inilitar} stores of an} kind the property 
of ‘[the Crown] entrusted to liim or 

(6) dislionestl} receives or retains any propert} m respect of which 

an offence under clause («) has been committed knowing or 
having reason to believe the same to have been diohonestly 
misappropnatwl or converted or 

(c) wilfiill} dc«trovs or injures any property of ‘[tlie Crown] entrusted 
to him or 

{(1) commits theft m respect of anv propert} of ‘[the Crown] or of 
an} inilitarv mess band or institution or of an) person sub 
jeet to imhtaij law or serving with or attached to, the arm} , 
or 


' ^ubs bv the A O for CoTt 
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(f) di'honp'stU rccenfs or retains any such property as is specified 
in clause (d) knowing or haMng reason to belie\ e it to be stolen , 
or 

(/) docs am other thing with intent to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person or 
(p) niahnpers or feigns or produces disease or infirjnitj in himself, 
or mtentionallj delays his cure or aggraaates his disease or 
infirmitj , or 

(ft) uith intent to render him«elf or anj other person unfit for ser- 
\ ice \ oluntanlj causes hurt to himself or any other person , 
or 

(i) commits anj offence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards 
its commission , 

®hal) on comiction by court martial, be punished with imprisonment, or 
With such Ic's pumsliment as is in this Act mentioned 


/ntoiicnfioM 

82. person subject to this Act nho is in a state of intoxication, whe« Intoxieation 
Iher on duty or not on dutj, shall, on conviction by court-martial, be pu- 
nished with impnsomnent, or with such less punishment as is in this Act 
mentioned 


Offences tu relahon to Persons tn Custody 

33. An)’ person subject to this Act who, without proper authority, te- Offences 
leases any State prisoner, enemy or person taken m arms against the State, P'misiiable 
placed under his charge, or who ne^igently suffers any such prisoner, enemy 
or person to escape, shall, on conviction by court martial, be punished with 
death, or with such less punishment as is in this Act mentioned 

34. Any person subject to this Act who commits any of the following Offeaceanot 
offences, that is to say, — punishable 

with death 

(а) being m command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge , or 

(б) without proper authority releases any prisoner or person placed 

under his charge, or neghgently suffers any such prisoner or 
person to escape , or 

(c) bemg in militarj custody, leases such custody before he is set 
at hberty by proper authority , 

shall, on conviction by court-martial, be pumshed with imprisonment, or 
with such less pumshment as is in this Act mentioned. 
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Mxscellaneous Military Offences 

39. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(а) being an officer or warrant officer, behaves in a manner unbe- 

coming his position and character , or 

(б) strikes or otherwise ill treats any person subject to this Act being 

his subordinate in rank or position , or 

(c) being m command at anj post or on the march, and receiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
an) fair or market, or committed any not or trespass, fails 
to lia\e due reparation made to the injured person or to report 
the case to the proper authority , or 

(d) by defiling any place of worship or otherwise, intentionally in- 

sults the religion or wounds the religious feelings of any per- 
son or 

(e) attempts to commit suicide and does any act towards the com- 

mission of such offence , or 

(/) being below the rank of warrant officer, when off duty, appears, 
\nthout proper authority, in or about camp or cantonments, 
or m or about, or when going to or returmng from, any town 
or barar, carrying a sword, bludgeon or other offensive wea- 
pon , or 

(i 7 ) directl) or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motne or reward for procuring the enrol 
lucnt of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service , 
or 

(/<) neglects to obey any general or garrison or other orders , or 
(i) is guilt) of any act or omission which, though not specified in this 
Act, IS prejudicial to good order and inilitar) discipbne , 
shall, on coiuiction by court martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned 

*[39A, ^\boe^or attempts to commit on offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt docs any 
net towanls the commission of the offence ma), where no express pronsion 
iH made by this Act for the punishment of such attempt, be pumshed with 
the punishment pros ided in this Act for such offence ] 


* Id* If the Inlian Arm; (AmMuliunt) \cI, 1018 (II of 1918) s 10 
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Abetment v 

40. Even- person subjoct to tins Act wlio abets anj offence punishable Abetment 
under this Act mi} bo pum«h«l with the punishment proxitlcd m thio Act 
for £uch offence 


Cm? Offence* 

41. *[(/)] E\cn perNon subject to thw Act who ^[either within British Cinlotfences 
India or] at anj place be\ond British India * commits any civil 

offence shall be deemed to be puilt) of an offence against militarj law, and, outsi^ 
if charged therewith under this section shall, subject to the provnsions of 
this Act, be liable to be tried for the same by court martial and on convic 
tion to be punished as follows that is to saj — 

(n) if the offence is one which would he punishable under the law 
of British India with death or with transportation he shall 
be liable to suffer any punishment *[othcr than whipping] 
assigned for the offence bj the law of British India and 
(6) in other cases he shall be liable to suffer anj punishment *[other 
than whipping] assigned for the offence bj the law of British 
India or such punishment as might be awarded to him m pur 
suance of this Act m respect of an act prejudicial to good order 
and military discipline 

^[Provided that a person subject to this Act who at an} place withia 
British India or at anj place other than such frontier posts as maj be spe 
cified b} the ’[Central Government] bj notification m this behalf *[in which 
the Central Government or the Crown Representative exercises jurisdiction 
by virtue of the Gov ernment of India Act, 1935 or of anj Order m Council 
made imcler the Foreign Jurisdiction Act 1890,] and while not on active ser 
vice, commits the offence of murder or culpable homicide not amounting 
to murder m relation to a person not subject to militar} law or the offence 
of rape shall not be deemed to be guilty of an offence against mihtar} law 
and shall not be tried by a court martial 

(2) The powers of a court-martial to try and to punish an} person under 
this section shall not be affected by reason of the fact that the cival offence 
with which such person is charged is also a military offence] 

42 [Certain cml offences (nahle by military law ] Rep by the Indian 
Army {Amendment) Act, 1034 (XXXIII of 1934) s 13 


* The original e 41 was re nuiiibrrri as sub section <11 of that w*dion h iKo Tn/I 
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CHAPTER VI 

PimSUMENTS 

Punish 43. Punishments uny be infiicted m respect of offences committed by 

meats per-^ons subject to this Act, ind convicted bv court martial, according to the 
scale following, that is to ‘'a} — 

(n) death , 

(6) transportation for life or for any penod not less than seven years , 

(c) imprisonment ^[either rigorous or simple] for any term not e\ 

cecding fourteen j ears , 

*[(cc) in the case of Indian commissioned officers, cashiering ,] 

(d) dismis al from the sen ice , 

St * * « « « «» 

^[(/) reduction, in the cnee of a warrant officer, to a lower grade or 
class or place m the list of his ranh or to the ranks , or m the 
ca«e of a non commissioned officer, to a lower grade or a lower 
rank or to the ranks 

ProMded that a warrant officer reduced to the ranks shall not be 
required to sen c m the rani s as a sepoy ,] 
m the case of officers arrant officers and non commissioned officers, 
forfeiture ®[m the prescribed manner of semonty of rank and 
ser\ice for the purpose of promotion ,] 

Ill the case of officers, ’[warrant officers and non commissioned 
officers ] reprimand or se\ere reprimand ,] 

{h) forfeitures and stoppages as follows, namely — 

(i) forfeiture of service for the purpose of *• increased pay, 
pension or any other prescribed purpose , 

9* * -o « * 

|iu,l forfeiture^ in the case of a jierson sentenced to ’Jcashieun^ 
or] dismissal from the service * ♦, of 

all arrears of pay and allowances and other pubhc 
money due to him at the time of such ^[cashiering or] 
dismissal 

^Subs by the Ind an 4rmy {Amcadment) Act 1913 (11 of 191S) i 11(2) for {wither 
without Bolitaiy coufiuement) 

^ Cl (m) ins bv tho Indian Army (Amendment) Act 1931 (33 of 1934) s 11 


«nd beb 
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(i\ ) stoppages of par ntitl allowances until anj proved loss or 
damage occasioned by the offence of which he is con- 
\ icted 13 made good , 

*^[(\) on actnc set\icc forfeiture of pay and allowances for a 
period not ereecrling three months ] 

44 AMicre in respect of any offence under this Vet there is specified a Lower 
particular puni'shniont or such Icas punishment as is in this Act mentioned, 
there may be awarded m respect of that offence instead of such particular 
punLhment (but subject to the other proiisions of this Vet as to punish 
ments and regard heuig had to the nature and degree of the offence) any 
one punishment lower in the abo\e scale than the particular punishment 

*[45 V\liore am person subject to this Vet and under the rank of war Field 
rant officer, on actn c sets jcc is guilty of any offence it shall be lawful for panishmont 
a court martial to award for that offence any such punishment other than 
flogging, as ma} bo prescribed as a field punishment Field punishment 
shall he of the character of personal restraint or of hard labour but shall not 
be of a nature to cause mjurj to life or bmb ] 

46 ®lTield pumshment] shall for the purpose of commutation be deemed Pos tion of 

to stand in the scale of punishments ne'tt bclon dismissal p^Bliment 

47 A sentence of a court martial may award in addition to or without 

any one other punishment ^[the punishment specified in clause (cc) or clause (d) of pnmsh 
and anj one or more of the punishments specified m clauses (/) (j) {gg) and 
{h) of “cction 43] 

®[47A '\^^^cne^er an Indian commissioned officer is sentenced to trans Cftihiertag 
portation or imprisonment the court shall by its sentence sentence such comm^oued 
officer to be cashiered ] officer oa 

coaviotioQ 

48 ^^hcne\or any person is sentenced to rigorous impnsomnent the SoLUry 
court may by its sentence order that the offender shall be kept in solitary confinement 
confinement for anj portion or portions of the imprisonment to which he 

13 thTCe months m the whofe aooorditig to tbs fol 

lowing scale that is to say — 

(а) a tune not eaceedmg one month if the terra of imprisonment does 

not exceed sis months 

(б) a time not exceeding two months if the term of imprisonment 

exceeds six months and docs not exceed one year 
(c) a time not exceeding three months if the term of imprisonment 
exceeds one year 

1 Iqs by tl e India i Army (Acueudmeat) tet 1918 (11 of 1918) s 11 {<) 

*SubB by the Indian Army (Amendment) Act WM (37 of lO’C) * 5 for the original s 43 
•feuba by 8 fi ibJ Sot corporal pawAaent 

•Subs by the Ind an Armv (Amendment) \ct 1931 (33 of 1931) t m for any one or 
more of the pu&i bments specified >n cHoso^ (d) {/) (yy) and (A) of s 43 
* Ins bv a 10 tb d 

VI D 
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{Chiptrr VI — PitmsJm^nts Chapter 1 II — Penal Deductions ) 

Reduction of 49 ^vairint officer or a non comnn^sioneil officer] sentenced b> court- 
eioned officers martial to transportation imprisonment, ®[fiold punishment] or dismi sal 
from the service shall he deemed to be reduced to the ranks 

®[49A "WTicn ^[anj enrolled person] on acti\e scraicc has been sentenced 
by court martial to disxnmal or to transportation or imprisonment whether 
combmed nith dismissal or not the prescribed officer maj direct that such 
person maj be retained to sciae m the ranks and where such person has 
been sentenced to transportation or impnsomnent such ‘«cr\ice shall bo 
reckoned as part of his term of transportation or imprisonment ] 


to ranks 

Retention m 
the ran]cs of 
a person 
convicted on 
active 
service 


CHAPTEU VII 
Penal Deductions 

Dednetions 80 ®[(^) The following penal deductions may be made from the pay 
fcoa w and allowances of an Indian commissioned officer that is to say,— 
ana allow ' 

(а) all pay and ollonances for c\cry day of absence without leave, 

unless a satisfactory explanation has been gnen through his 
Commanding Officer and has been approacd by the *[Central 
Got ernment] 

( б ) any sum requited to make good such compensation for any ex 

penses, loss damage or destruction occasioned by the com- 
mission of any ofTcncc as may be determined by the court- 
martial by whom he is contictcd of such offence , 

(c) any sum required to make good the pay of any person subject 
to this Act which he has unlawfully retained or unlawfully 
refused to pay , 

((f) any sum required to make good any lo’^s, damage or destruction 
of pubbe or regimental property which after due in\ estigation 
appears to the ^[Central Government] to have been occasioned 
bv any wrongful act or negligence on the part of the Indian 
commissioned officer , 

(e) any sum ordered by a court martial to be stopped under section 
43 ] 

‘ S bs liy the Indian Army (Vmendment) Act 1^34 (33 ot 1934) s 17 for ‘ A 
non commissioned officer 

* Subs by the Indian Army (Amendmenl) Act 1920 (37 of 19 0) e 6 for corporal 
punishment 

* Ins bv the In ban Army (Amendment) Act 19IS (11 of 1918) s 13 
‘Subs by Act 33 of 1931 e IR for any person 

* Ins by 8 19 tii<f 

' Subs by the A O for G G in C 
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i[(2)] The following pcml deductions may be made from the pay and 
nlloiiances of a person subject to this Act *[other than an Indian commis 
*;ioncd officer] that is to saj — 

(a) all pay and allowances for every daj of absence either on descr 
tioii or without lea\e or as a prisoner of war and for e\ery 
dav of imprisonment awarded by a criminal court a court 
martial or an officer evcrcising authontj under section 20 
®[or of field punishment awarded bj a court-martial or such 
officer] 

(h) all pai and allowances for D%ery daj whilst he is m custodj on 
a charge for an offence of which he is afterwards convicted 
bj a criminal court or court martial or on a charge of absence 
without Iea\c for which he is afterwards awarded imprison 
ment ’[or field piuushment] by an officer exercising authority 
under section 20 

(c) all paj and allowances for every day on which he is m hospital 
on account of sickness certified by the medical officer at 
tending on him * to ha\e been caused by an offence 

under this Act committed bj him 

*[(cc) for eiery day on wluch he is in hospital on account of sick 
ness certified by the medical officer attending on him to have 
been caused bj his own misconduct or imprudence such sum 
as may be specified by order of the Commander m Chief m 
India ] 

[((i) all paj and allonatces ordered by a court martial under sec 
tion 43 or by an officer exercising authontj under section 20 
to be forfeited ] 

(e) any sura ordered by a court martial to be stopped under section 
43 

(/) anj sum requited to make good such compensation for any ex 
penscs caused bj him or for anj loss of or damage or destnic 
tion done by him to anj aims ammunition equipment cloth 
mg instruments regimental nece'^nes or military decora 
tion or to any building's or property as inaj be awarded by 
bis commanding officer 

iThaorsnals 0 vas re nun b rcl « anb sect on (*») ot tliat sect on b> the Indun 
Army <Amendne t) Act 1014 (13 of lOii) s 19 

* Itis bv a 10 \b d 

* In« by tl e I la Am y ( An eO Imcnt) Act 19 0 (3 ol IDO) s 7 

‘The’^ord rep b> U eind an Army (Amendment) Act 191S (11 of 1918) b "6 

find Sch 

* Ti 0 wordt at tl e ho j tal rep bv s “6 and Seb ib d 

* ln<i by 8 14 >5kf 

^ ’Subs bvthel dan Arm (Am idment) Vet 193» (7 of 193 j) s " for the oruriaal 
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(j) any sum rcquiied to pay a fine awarded by a criminal court, a 
court martial exercising junsdiction under section 11 *, 

or an officer exercKing autbority under ficction 20 or 
section 21 

ProMded that the total deductions from the pay and allowances of a 
person subject to this Act *[othet than an Indian commissioned officer] made 
under clauses (e) to ig) both mclusive, shall not (except in the case of a per- 
son sentenced to dismissal a* ♦ * *) exceed m any one month 

one half of his pay and allowances for that month 

Explanation — ^For the purposes of clauses (o) and (6) — 

(i) absence or custody for sue consecutiN e hours or upwards, whether 
wholly in one day or partly m one day and partly in another, 
may be rechoned as absence or custody for a day , 

(n) absence or custody for tweUc consecutno hours or upwards may 
be rechoned aa absence or custody for the whole of each day 
during any portion of which the person was absent or m cus- 
tody , and 

(lu) any absence or custody for less than a day raaj be reckoned as 
absence or custody for a day if such absence or custody pre 
vented the absentee from fulfilling any mihtarj duty which 
was thereby thrown upon some other person 


Otdoetions 
from psblie 
mcmej other 
than pa^ 


Benussioa of 
dednctioaa 


Pfonsion for 
dependants 
of prisoners 
of wu 


51 Any sum authorized by this Act to be deducted from the pay and 
allowances of any person may, without prejudice to any other mode of re 
covenng the same, be deducted from any piibhc money due to him other 
than a pension 

52 Any deduction from pay and allowances authorized by tbis Act may 
be remitted in such mannet *[and to such extent] and by such authority 
as may from time to time be prescribed 

®[52A. (i) In the case of all persons subject to this Act, being prisoners 
of war, whoso pay and allowances have been forfeited under section 50, but 
in respect of whom a remission has been made under section 52, it shall be 
lawful, notwithstanding any provision in any enactment or any rule of law 
to the Contrary, for proper provision to he made by the prescribed authorities 
out of Such pay and allowances for any dependants of such persona, and any 
such remission shall m that case he deemed to apply only to the balance there 
after remaining of such pay and allowances 

(2) Any payments hitherto made to dependants hj way of deductions 
from pay and allowances which, if this section had been in force, could have 
been vahdly made are hereby vahdated ] 

* The words and figures or section 42 rej by the Indian Army (Amendment) Act 

1935 (7 of 1935) s 2 j \ t 

* Ins by the Indian Army (Amendment) Act 1934 (33 of 1934) s 19 

Tbe words or whose eentence involm dismissal reu by the Indian Army (Amend 
inent) Act 1918 (11 of 1915) s 26 and Sch \ 

* Ins by the Indian Army (Amendment) Act, 1017 (10 of 1917) s 2 

•Ins bys 3 ittd 
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COCTTS MARTIAL 


CoHrtiJuilon mid Dissolution of CourtS'inartial 

53. For the purposes of this Act there shill be four kinds of courts mar 
tial, that 13 to S 17 — 

( 1 ) general courts martiil , 

( 2 ) district courts mirtiil , 

(3) summary general courts martial , and 

(4) summary courts martial 

54. A general court martial may be convened by the Commander m Chief Tower to 

m India, or by any officer empowered m this behalf by warrant of the Com 
mander m Chief in India courts 

martmL 

65. A district court-martial may be convened by any officer having power rower to 
to com one n general court martial, or by any officer empowered m this behalf 
by warrant of any such officer courts 

martial 

68 . A warrant i«sued under section 54 or section 55 may contain such Contents of 
restrictions reservations or conditions as the officer issuing it may think 
fit section 64 or 

sect on 65 

^[57. A general court martial shall consist of not less than five British Composition 
officers or Indian comnusaioned officers, each of whom has held a commis 
Sion for not less than three whole years and of whom not less than four ate martial 
of a rank not below that of Captain ] 


Courts 
martial and 
the kinds 
thereot 


58. A district court martial shall consist of not less tlian three ^[British 
officers or Indian commissioned officers] 


59. [Contemn^ order to state if larger number of oncers is not aiailable] 
Rep by the Indian Army (Amendment) Act 1031 (XXXIII of 1031), s 22 
®[60. A general summary general or distnct court martial may be com 
posed of either British officers or Indian commissioned officers or of both 
British officers and Indian commissioned officers ] 


Composition 
of distnct 
courts 
martial. 


61. [C7ai»i to trial by British offeers') Rep by the Indian Army (Amend 
menl) Act, 1934 (X\XII1 of 1934) s 24 


Composition 
of general, 
Bummaiy 
general or 
district court* 
martial 


* Sulis by the Indian Army (Amendment) 4ct 1914 (33 of 1934) s 20 for the orinnal 
Bection. 

* Subs bv B 21, »Si(f , for “ oEficets 
•Subs bvs 23, i&ii . for the original Bection 
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Convening of 62 Tlie foUo^Mng luthoiities shall have power to convene a summary 
ge™eM^i*^ general court martial namely — 

(d) an officer empowered m this behalf by an order of the ^[Central 
Gov ernment] or of the Commander m Chief m India , 

(6) on active service the officer commanding the forces in the field 
or an} officer empowered bj him in this behalf 
(c) an officer commanding any detached portion of His 'Ma]est}'’s 
troops upon actn e service when in his opinion it is not prac 
ticable with due regard to discipline and the exigencies of 
the servnee that an offence should be tried by an ordinary 
general court martial 

63 A summary general court martial shall consist of not less than three 
general ^[British officers or Indian commissioned officers] 

courts 

martial 

64 (2) A summarj court martial maj be held — 

(a) b} the commanding officer of any corps op department of His 

"Majesty s Indian Forces or of any dctaclimcnt of those forces , 
{b) bv the commanding officer of any British corps or detachment 
to winch details subject to this Act are attached 
(2) At ever} summary court martial the officer holding the trial shall 
alone constitute the court but the proceedings shall be attended throughout 
by two other officers veho shall not as such be sworn or affirmed 

65 (2) If a court martial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist it shall be dissoh ed 

***#**!(! 

(2) If on account of the illness of the accused before the finding it is 
impossible to continue the tnal a court martial shall be dissolved 

(3) Mhere a court martial is dissolved under this section the accused 
may be tried again 

Jurisdiction of Courts martial 

Prohib t on 66 MTien any person subject to this Act has been acquitted or convicted 
tjjgj of an offence by a court martial or by a criminal court or his been sumraa 

nl} dealt with for in offence under section 20 or section 22 he shall not be 
bable to be tried again for the same offence by a court martial or dealt with 
Biimraanlj in respect of it under either of the said sections 


Summary 
courts 
mart a1 


D ssoluuon 
of courts 


1 Sabs bj the \ 0 for G G in C 

*Suls bv the InU an Arinv (-Vineulment) Act 1931 (33 of 1934) s ”0 for officers 
• Toe pron»o rel bj s *6 16 
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’[67. No trnl bj court-m'irtiil of anj person subject to this Act for any Lraitauoa 
offence (other than an offence of miitin}, desertion or frauliilent enrolment) 
shall be commenced after the eipintion of three years from the date of such 
offence, and no such trial for an offence of desertion (other than desertion 
on acti\ e ■'era ice) or of fraudulent enrolment shall be commenced if the per- 
son in question “[(not being an Indian commissioned officer)] has, subsc 
qucntly to the conimi's'sion of the offelice, served continuously in an escmplary 
manner for not less than three vears nith any portion of His Jlajestj’s regular 
forces 

Explanation — For the purposes of this section, ‘ mutinj ’ means any of 
the offences specified m clauses (o), (6) and (c) of section 27 ] 

68. Any person subject to this Act who commits any offence against 
may be tried and pimislied for such offence in any place whatever 

Adjustment of the jurisdiction of Courts martial and Criminal Courts 

69. II hen a cnminal court and a court martial have each jurisdiction in Order la case 
respect of an offence, it shall be in the discretion of the prescribed nulitary 
authontj to decide before which court the proceedings shall be instituted, 
and, if that authority decides that they shall be instituted before a court 
martial, to direct that the accused person shall be detained m military 
custody 

70. (2) Mhen a criminal court having jurisdiction is of opimon that pro Tower of 
ceedmgs ought to be instituted before itself m respect of anj alleged offence, 
it may, by wTitten notice, require the prescribed military authontj at its rcf|uiro 
option cither to deliver over the offender to the nearest Magistrate to 
proceeded against according to law, or to postpone proceedings pendmg a 
reference to the ^[Central Government] 

(2) In evetj such case the said authontj shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before whicli the proceedings are to be instituted for the 
determination of the ^[Centnl Government] vvhose order upon such reference 
shall be final 

7 71. (2) Notwithstanding anj thing contained in section 2G of the General 

^ Clauses Act, 1897, or m section 403 of the Code of Cnminal Procedure 1898, martial 
a person convicted or acquitted by a court martial mav be afterwards tried ^ 

, ^ r 1 «• e subsequent 

by a criminal court for the same offence or on the same facts tnal by 

(2) If a person sentenced by a court martial m pursuance of thib Act 
to punishment for an offence is afterwards tried bj a criminal court for the 

> Sube b\ tLc Imhan Vrmj (Anicmlmcnt) Act 1920 (37 of 1020) s 8 for tbe section 
" • * ‘ 1919 (18 of 19191 s Saul Sch I, 


3 ©I 1934), 8 27 
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{Chapter Vlll — Courts martial ) 

Bame offence or on the same facts that court shall, in awarding punishment, 
have regard to the military pumshment he mav already hat e undergone 

Pouers of Courts martial 

72. A general or sumna'uy general court martial shall hat e pot\ er to 
try any person subject to this Act for anj offence made punishable therein 
and to pass anj sentence authorised hj this Act 

73. A district court martial shall have power to try any person subjevt 
to this Act other than an officer for anj offence made punishable therein, 
and to pass any sentence authorized by this Act other than a sentence of 
death or transportation, or imprisonment for o term exceeding two years 

^[Provided that a district court martial shall not award to a warrant 
officer any punishment other than -[the punishments specified in clauses 
(?)> (99) (^0 section 43 or] either in addition to or m substitution for 

any such pumshment the punishment specified m clause (d) or the punish- 
ment specified in clause (/) of that section ] 

74 A summary court martial miy try an} offence punishable under any 
of the provisions of this Act 

Provided that when there is no graie reason for immediate action and 
reference can without detriment to discipline be made to the officer empowered 
to coniene a district court-martial ®[or on active seiMce a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court martial shall not try without such reference an} of the following 
offences namely — 

(а) any offence punishable under sections 25 27, clauses (o), (6) or 

(c) 33 *[or 41] or 

(б) any offence against the officer holding the court 

75. A summary court martial ma} try any person subject to this Act 
and under the command of the officer holdmg the court, except an officer or 
warrant officer 

76 (i) A summary court martial s* * * pass any sentence 

which can be passed under this Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one } ear 

6 «****»* 4 , 

V Ins bv the Ii ban Army (Amendment) Act 1934 (33 of 1934) s 2S 
^ * Suba^ by the Ind»n Army (Amendment) Act 1935 (7 o£ 1935) b 3 for the punish 


meat rep by the 
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Frocedxtre at Tnah by Court marital 

77 '^t e\ cry general district or summary general court martial tlie senior Prea dent, 
member shall sit as president 

78 Ererv general court martial ‘?hall and erery district court-martial Judge 
mav, be attended b\ a judge advocate who ^all be either an officer belong 

ing to the department of the Judge Ad\ocatc General in India or if no such 
officer Is available a person appointed by the convening officer 

79 [Swpcrn/eiKfiig o^cer] Sep by the Indian Army {Amendment) Act 

1934 {XXXIII of 1934) s 30 

80 {1) At all trials by general district or summary general courts martial Challenges, 
as «oon as the court is assembled the names of the president and members 

shall he read over to the accused who shall thereupon be ashed whether he 
objects to being tried bv anj officer sitting on the court 

(2) If the accused objects to anv such officer his objection and also the 
reply thereto of the officer objectc I to si all be heard and recorded and the 
remaining officers of the court shall in the absence of the challenged officer 
decide on the objection 

(3) If the objection is allowed by one half or more of the votes of the 
officers entitled to v ote the objection shall he allowed and the member oh 
jected to shall retire and his vacancy may be filled in the prescribed manner 
by another officer subject to the same right of the accused to object 

(•i) ^^^len no challenge is made or when challenge 1 av been made and 
disallowed or the place of e\ ery officer successfully challenged has been filled 
by another officer to whom no objection is made or allou ed the court shall 
proceed with the trial 

81 (7) Every decision of a court martial shall be passed by an absolute ' ot ng of 
majority of votes and where there is an equality of votes as to either find 

mg or sentence the decision shall be m favour of the accused 

(2) In matters other than a challenge or the finding or sentence the 
president shall have a casting vote 

82 An oath or affirmation in the prescribed form shall be administered Oaths of 

to everv member of everj court martial and to the judge advocate t* * * dent 

before the commencement of the trial members 

83 Everj person giving evidence at a court martial shall be examined Oaths of 
on oath or affirmation and shall be dulv sworn or affirmed m the prescribed 

form 

84 (i) The corn enmg officer the president of the court the judge advo Sniamonmg 
cate or the commanding officer of the accused person mav bv summons 

under his hand require the attendance ** * * at a time and place product oa 

to be mentioned in the summons of anv person either to give evi lonce or 
to produce any document or other thin<r 

> The words or super ntend ng fleet rep bv the Indun Armj (Amendment) Vet 
103t (3a of 1031) i ai 

* The words before the court rep bv * 3 i4 rf 
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(2) In the case of a witness amenable to military authority, the sum- 
mons shall be sent to the ofGcct commanding the corps, department or de- 
tachment to which he belongs, and such officer shall serve it upon hun 
accordingly 

(3) In the case of any other witness, the summons shall be sent to the 
Jlagistrate within whose jurisdiction he may be or reside, and such Slagistrate 
shall gi\ e effect to the summons as if the witness were required in the Court 
of such Magistrate 

(4) IVhen a witness is required to produce any particular document or 
other thmg in his possession or power, the summons shall describe it with 
convement certamt} 

(5) Nothing m this section shall be deemed to affect the Indian EMdcnce 
Act, 1872 sections 123 and 124, or to appl> to any letter, postcard, telegram ^ 
or other document m the custody of the postal or telegraph authorities 

(6) If any document in such custodj is, m the opinion of any District 
Magistrate, Clucf Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of an) court martial, such Magistrate or Court may 
require the postal or telegraph outlionties, os the case may be, to deliver 
such document to such person as such Magistrate or Court ma) direct 

(7) If any such document is, in the opinion of any other Magistrate or 
of any Commissioner of Police or District Supenntendent of Pobce, wanted 
for any such purpose, he may require the postal or telegraph authorities, 
as the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court 

ConuDia g 5 ^ SVhene\er, m the course of a trial by court-martial, it appears 

to the court that the cvaromation of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured without 
an amount of dek) , evpence or incoovemencc which, in the circumstances 
of the case, would be unrea'^onable, such court may address the Judge Ad 
vocate General in order that a commission to tahe the evidence of such wit- 
ness may be issued 

(2) The Judge Adiocate General may then, if he thinks necessary, issue 
a commission to anj District Magistrate or Magistrate of the first class, mthin 
the local limits of iihose junsdiction such uitness resides, to take the evidence 
of such wtness 

^[(3) hen the witness resides in any Indian State or tribal area in which 
there is an officer representing the Central Goiernment or the Crown Re 
presentatu o, the commission may be issued to that officer ] 

(if) The Magistrate or officer to whom the commission is issued, or, if 
he IS the District Magistrate, he or such Magistrate of the first class as he 
appoints in tins behalf, shall proceed to the place where the vitness is or 


‘ Subs bv the A O for the orjzmal aub se-tion 
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shnll summon the witness before him ind shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
)S m tnals of warrant cases under the Code of Cnminal Procedure, 1898 

(5) 'NMierc the commission is issued to such officer as is mentioned in 
sub section (3), he may delegate his powers and duties under the commission 
to any officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in British India 

(d) ^^^len the v, itness resides out of India, the commission may be issued 
to any British consular officer, Bntish Magistrate or other British official 
competent to administer an oath or affirmation in the place where such witness 
resides 

{/*) The prosecutor and the accused person in any case in which a com 
mission is issued may respectively forward any interrogatories in writing 
which the court may think relevant to the issue, and the Jlagistrate or officer 
to whom the commission is issued shall examine the witness upon such in- 
terrogatories 

(S) The prosecutor and the accused person maj appear before such Magis 
trate or officer by pleader or, except in the case of an accused person m cus- 
tody, m person, and may examine, cross examine and le examine (as the 
case may be) the said witness 

(9) After any commission issued under this section has been duly oxe 
cuted, it shall be returned, together with the deposition of the witness exa- 
mined thereunder, to the Judge Advocate General 

{10) On receipt of a commission and deposition returned under sub- 
section (9), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or if such court has been dis- 
solved, to any other court convened for the trnl of the accused person , and 
the commission the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and maj, subject to 
all just exceptions, be read m evidence m the case by cither the prosecutor 
or the accused, and shall form part of the proceedings of the court 

{11) In every case m which a commission is issued under this section the 
trial may be adjourned for a specified time reasonably sufficient for the execu 
tion and return of the commission 

Explanation — In this section, the expression “Judge Advocate General” 
means the Judge Advocate General m India, and includes a Deputy Judge 
Adv ocate General 

86. {!) A person charged before a court martial with desertion maj be ConTiction 
found guilty of attempting to desert or of bemg absent without leav e 

(2) A person charged before a court martial with attempting to desert rermu3ilii= 
may be found guiltj of desertion or of bemg absent without leav e anoi^'^* * 
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(3) A person charged before a court martial with anj* of the following 
offences specified m section 31, that is to saj, theft, dishonest mis appropria- 
tion or conversion to his own use of property entrusted to him, or dishonestly 
recciAmg or letaming property m respect of which any of the aforesaid offences 
has been committed knowing or having reason to believe it to ha\ e been stolen 
or dishonestly misappropriated or con\erted, maj be found guiltj of any other 
of these offences with which he might ha\e been charged 

(f ) A per'^on charged before a court martial with an offence pumshable 
under section 41 * may be found guilty of any other offence of 

which he might haa c been found guilt} if the proa isions of the Code of Cnmmal ^ 
Procedure, 1898, were applicable 

(5) A person charged before a court martial with any other offence under 
this Act may on failure of proof of an offence having been committed 
m circumstances in\ oh mg a more ■»c\ ere punishment, be found guilty of the 
same offence as haMng been committed m circumstances maohing a less sea ere 
pumsbment 

't(C) A person charged before a court martial aaith any offence under 
this Act maj be found guilt} of having attempted to commit or of abetment 
of that offence although tlie attempt or abetment is not separately charged ] 
87. No sentence of death shall be passed by any court martial without 
the concurrence of two thirds at the least of the members of the court 


Eitdencc hf/ote Cowls martial 

88 The Indian Evidence Act 1872 shall subject to the provisions of this r of 187 

Act applj to all proceedings before a court martial 

89 A court martial may tal e judicial notice of an} matter withm the 
general military knowledge of the members 

90 In any proceeding under this \ct any application certificate, warrant, 
repl} or other document purporting to be signed b} an officer m the ^[service 
of the Crown] shall on production, be presumed to have been dul} signed 

been signed until the contrary is shown 

91. An} enrolment paper purporting to be signed by an eniolhng officer 
shall in proceedings under this Act be eaadence of the person enrolled having 
gia en the answers to questions which he is therein represented as having gia en 
*[The enrolment of such person ma} be proved b} the production of a copy 
of his enrolment paper purporting to be certified to be a true copy by the officer 
having the custody of the enrolment paper ] 


oreectitMi42 rep by the Indian Amy (Amendment) Act, 1034 

(33 of 1034) s 33 

*Ins by the Indian Army (Amendment) Act 1918 (11 of 1918) 9 16 
•A O for civil or nuhtar} service of the Govt 
Subs by Act 11 of 1018 s 17. for and of the enrolment of such per«oa 
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^I91A. {!) A letter, return or other document respecting the ser\ice ofPresump- 
any person in, or the di'miss-il or dischai^e of any person from, any portion ce°rtam * 

■of His Majesty's Forces, or respecting the circumstance of any person not doouments. 
hanng served in, or belonged to, any portion of His Majesty’s Forces, if pur- 
porting to be signed by or on behalf of the ^[Central Government] or the 
Commander in Chief m Indn or by any prescribed officer, shall be evidence 
of the facts stated m such letter, return or other document 

(2) An Army List or Gazette purporting to be pubhshed by authority shall 
be evidence of the status and rank of the officers or warrant officers therein 
mentioned, and of any appointment held by such officers or warrant officers 
and of the corps battabon or arm or branch of the service to which such officers 
or warrant officers belong 

(3) M here a record is made in any regimental book, in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of raihtary 
■duty, and purports to be signed by the commanding officer or by the officer 
whose duty it is to make such record such record shall be evidence of the facts 
■thereby stated 

(i) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record 

(5) ^^^le^e any person subject to this Act la being tried on a charge 
of desertion or of nb«encc without lea\e, and such person has surrendered 
himself into the custody of or has been apprehended b) a pro% ost marshal, 
assistant pro\ost marshal or other officer or any portion of His Majesty’s 
Forces, a certificate purporting to be signed by such provost marshal, assistant 
provost marshal or other officer, or by the commanding officer of that portion 
of His Blajesty’s Forces and stating the fact, date and place of such surrender 
or apprehension, shall be evidence of the matters so stated 

(6) When any person subject to this Act is bemg tried on a charge 
of desertion or of absence without leave and such person has surrendered 
h ims elf into the custody of, or has been apprehended by a police officer not 
Wlovi the cf an offices \n ohasge of a pchco atation a caitfficato puspoitmg 
to be signed by such pohee officer and stating the fact, date and place of such 
surrender or apprehension, shall be e\idence of the matters so stated ] 

®[(7) Any document purporting to be a report under the hand of 
any Chemical Esammer or Assistant Cbemical Evaminer to Go\ernment upon 
any matter or thing duly submitted to him for examination or analysis and 
report maj be used as CMdence in any proceeding under thk> •^ct ] 

92. (i) If at anj trial for desertion absence without lea%e overstaying peference by 
lea%e or not rejoming when warned for ser\ice the person tried states in lus ^ 

defence any sufficient or reasouable excuse for hia unauthorized absence, and officer 

*S OlAms by tbo ladua Army (Atnendment) Act 19IS (11 of 19IS) s Is 

• Sabs by the A O for G G in C 

*Sub section (7) ins br the Indian Amy (Amendment) Act, 19'3 (33 of 1923) s 3 
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refers m support thereof to any officer m tlie '[service of the Crown] or if it 
appears that any such officer is hkdj to pro\ e or disprove the said statement 
m the defence, the court shall addt^ such officer and adjourn until his reply 
IS received 

(2) The written reply of anj officer so referred to shall, if signed by him, 
be received in evidence and have the same effect as if made on oath before 
the court 

(3) If the court is dissolicd before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial bj the same or 
another court martial 

93. (J) AVlien any person subject to this Act has been com icted by a court 
martial of anj offence, such court martial may inquire into, and receive and 
record e^ idenco of, any previous con\ ictions of such person, either by a court- 
martial or by a ctimmal court, and may further inquire into and record the 
general character of such person, and such other matters as may be prescribed 

(2) Evidence received under this section may be either oral or m the shape 

of entries m, or certified extracts from court martial books or other official 
records , and it shall not be necessary ** * * to give notice before trial 

to the person tried that c\ndcnce is to his previous convictions or character 
will be received 

(3) At a summary court martial the officer holding the trial maj, if he 
thinks fit, record any previous convictions against the offender, hia general 
character, and such other matters as may be prescribed, as of his own know 
ledge, instead of requiring them to be proved under the foregoing provisions 
of this section 

Confirmation and Jtension of Findings and Sentences 

94. No finding or sentence of a genera! or district court-martial shall be 
vahd except so far as it may be confirmed as pro^ ided by this Act 

95 The findings and sentences of general courts martial may be confirmed 
by the Commander m Chief in India, or by any officer empowered in this behalf 
by warrant of the Commander m Chief in India 


96. The findings and sentences of district courts martial may be confirmed 
by any officer havmg power to convene a general court martial, or by any 
officer empowered m this behalf by watiant qf any such officer 


by tJw A O for ciril or nubtaiy «cmce of Govt 
The words to prove the sigoatme to each fortified cztracts nor shall it be ne-essary’ 

rep by the indiau Army lAmcndment) Act, 1918(11 of 1018 ) e 26 and Sc’i 
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97. A •Knrrant issued under section 95 or section 96 may contain such Contents of 
restrictions ^c«e^^ ations or conditions as the officer issuing it may think fit 

section 95 or 
section 93 

98 {1] The finding and sentence of a summary general court martial CoaBrnia. 

shall require to be confirmed by tbe convcmng officer *[or if the convemng 
officer •'0 directs by an authority superior to the convcmng officer] — sentence 

(o) m the case of the trial of an officer 

( 6 ) in the case of an acquittal or a sentence of death or transportation 
or imprisonment for a term cxceediog two years and 
(c) in any other ca«e if so ordered by the ^[convening] officer 

(2) Saae as provided in sub ’Section {!) a sentence passed by a summary 
general court martial shall not requite to be confirmed but may be carried 
out forthwith 

99 Subject to such restrictions as may be contained m any warrant issued Po ret of 

under «ection 9o or section 90 a confirming officer may when confimung the 
sentence of a court martial mitigate or remit the punishment thereby awarded nut gate 
or commute that punishment for any less pumshroent or punishments to which ^“^”5 
the offender might ha\ e been sentenced by the court martial aentence? 

Provided that a sentence of transportation shall not be commuted for a 
sentence 01 imprisonment for a term cscccding the term of transportation 
awarded by the court 

®[99A ^^hen any person subject to this Act is tried and sentenced byConfima 
court martial while on board ship the finding and sentence so far as not con 
firmed and executed on board ship ma\ be confirmed and executed in like sentcaee on 
manner as if such person hid been tried at the port of disembarkation ] ^ 

100 (7) Any finding or sentence of a court martial which requires con Rptu on if 
firmation maj be once rc% isod by order of the confirming officer and on such 
revision the court if so directed by him may take additional c\ idence 

(2) Tbe court on re\ ision shall consist of the same officers as were present 
when the original decision nas passed unless any of those officers are unavoid 
ably absent 

(3) In case of such una^oldable absence the cause thereof shall be dulj 
■certified in the proceedings and the court shall proceed with the re\asion 
p^o^ ided that if a general court-martial it still consists of five officers or if a 
district court martial of three officers 


101 The finding and sentence of a simimaty court martial shall not require rmduig ana 
to be confirmed but maj be came I out forthaiith senUnce of 

Proaidedthat if the officer holding tbe tna! is of less than fisc } ears set\ice 
he shall not except on acti\e ser\ice carrj intocffectany sentence until 
has rccen ed the approval of an officer commanding not less than a corps 


» tns by the In ! an Am t {An en Iment) \ct 1918 (11 o! 191S) 8 19 (1) 
* Suba by s 19(2) ib d far said 
•Ins by s "0 it d 




Army [1911 : Act Vm. 

{Chafer YIII — Courts-martial) 


Transmission J02. The proceedings of e\crj suimnary court-martial shall without delay 
ings of he forwarded to the officer commanding the division or brigade withm which, 
en^ary qj. to the prescribed officer , and such officer, or the 

martial Commander in Chief m India, or the officer commanding the army, *[or army 
corps,] m which the trial was held, may, for reasons based on the merits of 
the case, but not on any merely technical grounds, set aside the proceedings 
or reduce the sentence to any other sentence which the court might have passed. 
Substitution 103. here a sentence passed by a court martial which has been con- 
fer mvaiid firmed, or which does not require confirmation, is found for any reason to be 
sentence invalid the authority who would have had power Under Section 112 to commute 
the punishment awarded by the sentence if it had been \ ahd may pass a vahd 
sentence 

Provided that the pumshment awarded by the sentence so pissed shall not 
be higher m the scale of punishments than, or m excess of, the punishment 
awarded by the invalid sentence 

fhc e«o ol° ^L103A. (I) 'W’henevcr, in the course of a trial by court-martial, it appears 
accused being Court that the person charged is of unsound mind ahd consequently 

lunatic mcapable of making his defence, or that such person committed the act alleged 
but was by reason of unsoundness of mind incapable of knowing the nature 
of the act or that it was wrong or contrary to law, the Court shall record a 
findmg accordingly, and the President of the Court or the officer holding the 
trial, as the case may be, shall forthwith report the case to the confirmmg 
officer, or, m the case of a court-martial whose finding does not require con- 
firmation, to the prescribed officer 

(5) A confirming officer to whom a case is reported under sub section (1) 
may if he does not confirm the finding, take steps to have the accused person 
tried by the same or another court martial for the offence with which he was 
origmally charged 

(3) A prescribed officer to whom a ciwe is reported under suh section (2) 
and a confirming officer confirmiDg a finding m any case so reported to him 
shall order the accused person to he kept in custody in the prescribed manner, 
and shall report the case for the orders of the ^[Central Government] 

(2) On receipt of a report under sub section (3), the ^[Central Government] 
may order the accused person to be detained in a lunatic asylum or other suit- 
able place of safe custody 

(5) Where an accused person, ha\mg been found by reason of unsoundness 
of mind to be incapable of makmg his defence, is m custody or under detention, 
the prescribed officer may — 

(fl) if such person is in custody under suh section (3), on the report 
of a medical officer that he la capable of makmg his defence, or 

»Iiis bjr tho Indian Arnij (Amendment) Act 1918 (11 of 19IS), s C 

*S lOS-lins by the Indian Army (Amendment) Act. 1923 (33 of 19’3). B 4 

• Subs by the A O for • G G in C ’ 
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(6) if siicli person is detained under sub section (4), on a certificate 
such as IS referred to in section 473 of the Code of Criminal 
Procedure, 1898, 

tale iteps to h-w e such person tried by the same or another court martial 
for the offence with which he nas ongmilly charged or, provided that the 
offence is a civil offence, by a Criminal Court 

^[(5i-I) ^\*hcre any person is in custody under sub section (3) or under deten- 
tion under sub "cction (4 ), — 

(а) if such person is m custody under sub section (3), on the report of 

a medical officer, or 

(б) if such person is detamed under sub section (J) on a certificate 

from any of the authorities empowered to grant a certificate 
under section 473 of the Code of Crimmal Procedure 1898, that, 
m the judgment of such officer or authority, such person may 
be released without danger of his doing injury to himself or to 
any other person, the ^[Central Go>ctnment] may thereupon 
order such person to be released, or to be detained in custody, 
or to be transferred to a pubbe lunatic asylum if he has not been 
alread} sent to such an asylum 

(52?) here any relative or fnend of any person who is m custody under 
sub section (3) or under detention under sub section (4) desires that he shall 
be delivered to his care and custody the ^[Central Government] may upon 
the application of such rohtiv e or friend and on his giving security to the satis 
faction of the ^[Central Government] that the person delivered shall — 

(а) be propcrl) taken care of and prevented from doing injury to bim- 

self or to any other person and 

(б) be produced for the inspection of such officer and at such times 

and places as the ®[C'entral Govcrnineut] may direct 
order such person to be delivered to such relative or friend ] 

(C) A copj of ev ery order made bj the prescribed officer under sub section 
(5) shall forthwith be sent to the ^[Central Government] ] 


CHAPTER IX 
Execution of Sentences 

104 In awarding a sentence of death a court martial shall m its discretion. Form of 
direct that the offender shall suffer death by being hanged bj the neck until 
be be dead, or shall suffer death by bemg shot to death death. 


tins bj the Inilian Army (Amendment) Act, 193 j (7 of IttSo} s 4 
‘ Subs by the A 0 (or G G m C 
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105. [Impisonmeixt to he tn military custody'] Rejp by the Indian Army 
{Amendment) Act, 293i {XXXIII of 1934), s 34 

106. ^^^^enevc^ any person is sentenced under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original proceedings 
were signed b} the president or, in the case of a summary court martial, by 
the court 

107. \MieneT, er an} sentence of transportation or imprisonment is passed 
under this Act, or whcne\ er any sentence so passed is commuted to transporta- 
tion or to imprisonment the commanding officer of the person under sentence, 
or such other officer as may be prescribed shall forward a warrant in the pre 
scribed form to the officer in charge of the ci% il prison in w hich such person 
IS to be confined and shall forward him to such prison with the warrant 

Pro^ ided that m the case of a sentence of impnsonment for a period not 
exceeding three months the confirming officer, or m the case of a sentence 
which does not require confirmation, the court may direct that the sentence 
shall be earned out bv confinement in mihtary custody 

*[Pro\ided further that on active service a sentence of imprisonment 
ma} be earned out by confinement m such place as the officer commanding 
the forces m the field may, from time to time, appoint ] 

108. hcnci er, in the opinion of an officer commanding an army, ®[army 
corps] dll ision or independent bngade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, convemently be earned out in 
accordance with the provisions of ** * * * section 107, such officer may 
direct that such sentence or portion of sentence shall be earned out by confine- 
ment in any civil prison or other fit place 

®[108A In every case m which a sentence of transportation is passed under 
this Act the offender, until lie is transported, shall be dealt with m the same 
manner as if sentenced to rigorous impnsonment, and shall be deemed to have 
been undergoing his sentence of transportation during the term of his imprison 
■merit 

109. AMiencver an order is duly made under this Act setting aside 
or V at} rag an} sentence onler or w arrant under which any person is confined 
m a CIV il prison a warrant m accordance with such order shall be forwarded 
by the prescribed officer to the officer in charge of the prison m which such 
person IS confined 

110. In executing a sentence of solitar} confinement such confinement 
shall m no case exceed fourteen dajs at a time, with intervals between the 
periods of sobtary confinement of not less duration than such periods, and, 

•Tlewonl ‘rigorous rep ty the Indian Army (Amendment) Act 1934 (33 of 1034) s 3o 
\nny (Anieadmcnt) Act 1918 (11 of 1918) s 21 

J or rep by Act 33 of 1934, s 30 
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^hen the impmonraont 'iw'inled exceeds three months, the solitary confine 
ment «hall not exceed se\cn dajs m anj one month of the whole imprison 
ment a^\ardcd, with internals between the periods of sohtar} confinement 
of not lc«* duration than such periods 

lU [ZnsfriiHicJit of corporal ptinisZimenf ] Rep by the Indian Army 
{Amendment) Act 1920 {XXXVII of 1920) s 10 

*[111A. Mhen a sentence of fine is impo-Mhl by a court martial under Execution o! 
'cction 41 ■* * whether the trial uasheld nithin British India or not 
a cop} of such sentence signed and certified by the president of the court or 
the officer holdmg the trial, as the case may be may be sent to anj Magistrate 
m British India and such "Magistrate shall thereupon cause the fine to be re 
covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levj of fines as if it was a sentence of fine imposed by such Magis- 
trate ] 


CHAPTER X 
Parcoss and Remissions 

®[112 {!) M ben any person subject to thi'> Act has been convicted by a pardons and 
court-martial of any offence the ‘[Central Government] or the Commander remiss oni 
m Chief m India or m the case of a sentence which he could ha%e confirmed 
or which did not require confirmation the officer commanding the armj army 
corps division or mdependent brigade m which such person at the time of his 
conviction was serving, or the prescribed officer, may, 

(a) either without conditions or upon any conditions which the person 
sentenced accepts pardon the person or remit the whole or any 
part of the punishment awarded , 

{b) mitigate the pumshment awarded or commute such punishment 
for any less punishment or punishments mentioned m this Act 

ProMded that a sentence of transportation shall not bo commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court 

(2) If any condition on winch a person has been pardoned or a pumsliment 
has been remitted is, in the opimon of the authority wluch granted the pardon 
or remitted the pumshraent not fulfilled such authority may cancel the pardon 
or remission and thereupon the sentence of the court shall be carried into 
effect as if such pardon had not been granted or such punishment had not 
been remitted 

>S niAwasms by the Indan AmiT ( tmendment) Act 1 JIS til of 1918) s 23 

>The words aul fig ires orscrtion4 rep ly the lod an •Vimv (Ajaeniment) Act, 1931 
{33of 1*>31) « 37 

*Sub9 b} Act 11 of 1918 e ”4 for the original S'^tton 

•Subs by the A O for G G m C 
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Power to 
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Provided that, m the case of a person sentenced to transportation, 
or imprisonment, such person shall undergo only the unexpired portion of 
his sentence 

(3) "When under the provisions of section 49 ^[a warrant officer or] a non- 
commissioned officer is deemed to be reduced to the rants, such reduction 
shall, for the purposes of this section, be treated as a pumshment awarded 
by sentence of a court martial ] 


CHAPTER XI 
Rules 

118. (7) The ^[Central Government] may make ’rules for the purpose of 
carrying mto effect the provisions of this Act 

(2) In particular, and without prejudice to the generality of the foregomg 
power, such rules may provide for — 

(a) the ^[removal retirement or discharge] from the service of persons 
subject to this Act , 

(h) the amount and incidence of fines to be imposed under section 21 , 
’[(66) the specification of the punishments which may be awarded as 
field punishments under sections 20 and 45 ,] 

(c) the assembly and procedure of courts of inquiry, and the adminis- 

tration of oaths or afBimations by such courts , 

(d) the com ening and constituting of courts martial , 

(e) the adjournment, dissolution and sittmgs of courts martial , 

(/) the procedure to be obser% cd m trials by courts martnl , 

(p) the confirmation and revision of the findings and sentences of courts 
martial , 

(k) the carrying mto effect sentences of courts martial , 

(t) the forms of orders to be made under the prOMSions of this Act relat- 
ing to courts martial, transportation or imprisonment , 

’[(ti) the constitution of authonties to decide for what persons, to 
•nhat tittiucorts otiA to wWV niKimet, ■piuvnann ahutid bi} TOait: 
for dependants under section 52A, and the due carrying out 
of such decisions ,] ’[and] 

(j) any matter m this Act directed to be prescribed 
(3) All rules made under this Act shall be published m the ^[Official Gazette], 
and, on such pubhcation, shall have effect as if enacted m this Act 


' 30 (8 of 1930), s 2 

* In* by the Indian Army (Amesdment) Act, 1917 {10 of 1917), b 6 

* In* b7 Act 8 of 1930, s 2 sod Sch I 
•Sub* by the A O for Gazette of Lidi&’ 
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Pboperti op Deceased Persons Desebtees and Lunatics 

^[114. Tlic following rules are ometed respecting the disposal of the pro" 
pertv of e\ err person subject to this Acfc who dies or deserts — persons and 

(1) The commanding officer of the corps, detachment or department to deserters 
which the dccea'ied person or deserter belonged sliall secure all the moveable 
property belonging to the deceased or deserter that is m camp or quarters and 

cau«e an inventory thereof to be made and draw any pay and allowances 
due to such person 

(2) In the ca«e of a deceased person who has left in a Government savings 
bank (including any post office Ba^^Ilg3 bank however named) a deposit not 
exceedmg one thousand rupees the commanding officer may if he thinks 

fit require the secretary or other proper officer of the bank to pay the deposit • 

to him forthwith, notwithstanding anjdhing m any departmental rules and 
after the payment thereof in accordance with such requisition no person shall 
ha\e any right in respect of the deposit except as hereinafter provided 

(3) In the case of a deceased person whose representatu e is on the spot 
and has given «ecuiit) for the payment of the regimental or other debts m 
■camp or quarters (if any) of the deceased the commanding officer shall dehver 
o^e^ anv property received under clauses (/) and (2) to that representative 

(J) In the case of a deceased person whose estate is not dealt with under 
clau e (i) an 1 m the case of any de« rter the commaii bng officer shall cause 
the moveable property to be sold by public auction and shall paj the regi 
mental and other debts m camp or quarters (if any) and in the case of a 
deceased person the expenses of his funeral ceremonies from the proceeds 
of the sale and from an) pa) and nUowanccs drawn under clause {!) and from 
the amount of the deposit (if any) received under clause (2) 

(5) The surplus if an) shall m the case of a deceased person be paid to 
hia representativ e (if an) ) or in the event of no claim to such surplus being 
established within twelve months after the death then the same shall be 
remitted to the prescribed person 

(C) In the case of a deserter the surplus (if any) shall be forthwith remitted 
to the prescribed person and shall on the expiry of three ) ears from the date 
of his desertion he forfeited to His Majesty unless the deserter shall m the 
meantime have surrendered or been apprehended 

Explanation — A. person shall be deemed to be a deserter withm the meamng jieamng of 
of this section who has w ithout anthonty been absent from duty for a period desertion 
of sixty days and has not subsequently surrendered or been apprehended ] 

115 Propert) dehverable and money payable to the representative of a Disposal of 
deceased person under section 114 mn) if the total value or amount thereof P™ 
does not exceed one thousand rupee* and if the prescribed person thmli fit, 

protate etc 

'Subs by tbe Indian Army (Amen latent) Act 1914 (15 of 1914) e 2 for the on<nnal 
sect on “ 
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be delivered or ptid to any person appearing to liim to be entitled to receive 
it or to administer tbe estate of the deceased, witbout requiring the produc- 
tion of anj probate, letters of administration, certificate or other such con- 
clusive e\ idence of title , and such delivery or pajment shall be a full dis 
charge to those ordering or makmg the same and to ^[the Crown] from all 
further hibibty in resxiect of the property or money , but nothing in this sec 
tion shall affect the rights of any cvecutor or admimstrator or other represen- 
tative, or of any creditor, of a deceased person ngamst any person to whom 
such deln cry or pajTiient has been made 

116, Tbe provisions of section 114 shall, so far as they can be made appli- 
cable, applj m the case of a person subject to this Act becommg insane, *[or, 
who, being on active service, is officially reported missing 

Prov ided that in the case of a person so reported missing, no action shall 
be taken under sub sections (3) to (5), inclusive, of the said section, until one 
year has elapsed from the date of such report ] 


CHAPTER XIII 

MISCELLA^EOUS 
Milttary Privileges 

117. (1) Any person subject to this Act ®[other than an Indian Commis 
sioncd Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving , and may, if attached to a troop or 
compan} , complain to tbe officer commanding the same 

(S) hen the officer complained against is the officer to whom any com 
plaint should, under sub section {!), be preferred, the aggrieved person may 
complain to such officer s next superior officer 

(3) Every officer teceivuDg any such complaint shall esamme into it, and, 
when necessary, refer it to superior authority 

®[Provaded that a decision by an authority competent to dispose of the 
matter complained of shall be final] 

{1) Every such complamt shall be preferred through such channels as 
ma} be from time to time specified by proper authority 

''[117A. Any Indian commissioned officer who deems himself vvTonged 
by his Commanding Officer or any superior officer and who on due application 


> Subs by t1 e A 0 for ‘ the Secretary of State for Indw in Council ’ 

* Ins bv the Indinn Army (Amendment) Act 19^ (2 of I9'’0) 8 2 

* In« by the Indnn Army ( \mendmeat) Act, 1934 (33 of 1934), s 40 

* Ins by s 41, j'lf 
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nnde to bis Cornmnncling Officer does not rocenc tbc redress to winch he con 
•sidcrs him«elf entitled, nnj complain to the *[Centril Go^e^nment] 

118. (i) No president or member of ft court martial, no judge advocate Prirflegesof 
** * *, no party to any proceeding before a court martial, or liis legal practi 
tioner or af’ent, and no witness acting m obedience to a summons to attend coarts 
a court martial, shall while proceeding to attending on or returning from 
a court martial, be liable to arrest under ci\il or re\cnue process 

(2) If anv such person is arrested under anj such process, he may be dis 
charged bv order of the court martial 

119 (1) No person subject to tins Act shall so long as he belongs to His Esemptwii 
Majesty s Indian Forces be hable to be arrested for defat under any process for debt 
issued bv or by the authority of, any cml or revenue court or revenue officer 

(2) The judge of any such court may examine into anj complaint made 
by such pcr«on or lus supenor officer of the arrest of such person contrarj to 
the provisions of this section and may bj warrant under lus hand discharge 
the person and award reasonable costs to the complainant who maj recover 
those costs in hhe manner as he might have recovered costs awarded to him 
by a decree against the person obtaining the process 

(3) For the recover) of such costs no fee shall be pa) able to the court by 
the complainant 

120 Neither the arms clothes equipment accoutrements or necessaries 
of an) person subject to this \ct nor any animal u-^ed b) him for the dis from attach 
charge of his duty, shall he seized nor shall the pa) and allowances of any 
such person or any part thereof be attached, by direction of an) civil or 
Tcv enue court or any revenue officer in satisfaction of any decree or order 
enforceable against him 

121. Every person belonging to the Indian Reserve Forces shall when 

, , of the list 

called out for or engaged upon or returning from training or serv ice be entitled two fore 
to all the privileges accorded by sections 119 and 120 to a person subject to 
this Act jyjtf.j’raAfji 

122. {!) On the presentation to any court b) or on behalf of any person helrmi^by 
subject to this Act of a certificate from the proper mihtary authority of loav e courts'of ^ 
of absence having been granted to or appbed for b) him for the purpose of ^,cVindiaa 
prosecuting or defending any suit or other proceeding m such court the officera and 

court shall on the application of such person arrange so far as mav be ‘f® 

,,,,, ■, p , ° y ^ concerned 

possible for the hearing and final disposal oi such suit or other proceeding 
within the period of the»lea\e so granted or applied for 

(2) The certificate from the proper militar) authont) shall state the first 
and last day of the leave or intended leave and set forth a description of the 
case with respect to which the leave was granted or applied for 

* bv the A O for C G m C 

’Thewordi or suj ermtend ng olTeer lep bv the Indun Armv (Am^ndaiciiM Aot ion 
(33 of 1011) s 1’ 
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(5) No fee shall be payable to the court m respect of the presentation of 
any such certificate, or m respect of any application by or on behalf of any 
such person for priority for the hcanng of his case 

(if) ^Yhe^e the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such lea\e or intended 
leave as aforesaid, it shall record its reasons for havung been unable to do so, 
and shall cause a copy thereof to be furnished to such person on his apphea- 
tion Without any payment whatever by him in respect either of the appbcation 
for such copy or of the copy itself 

(5) If in any case a question arises as to the proper military authority 
qunhfied to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer commanding a corps, who^e decision shall 
be final 


Capture o{ 
deserters 


Arrest by 
iQiJitary 
snthorities 


Arrest by 
ciril 

eathortsca 


Inquuy on 
absence of 

labject to 
Act 


Deserters and Mihlanj Offenders 

123. (I) 'Whenever any person subject to this Act deserts, the cororoanding 
officer of the corps, department or detachment to which he belongs shall give 
written information of the desertion to such civil authorities as, m his opmion, 
may be able to afford assistance towards the capture of the deserter , and such 
authorities shall thereupon take steps for the apprehension of the said deserter 
m bke manner as if he were a person for whose apprehension a warrant had 
been issued by a Magistrate, and shall debser the deserter, when apprehended, 
to mihtary custody 

(2) kny pobce officer may arrest without warrant any person reasonably 
belle^ ed to be subject to this Act and to be tra\ elling without authority, and 
shall bnng him without delay before the nearest Magistrate, to be dealt with 
according to law 

124. {!) Any person subject to this Act who is charged with an offence 
may be taken into miLtary custody 

(2) Any such person may be ordered into military custody by any supenor 
officer 

(3) The charge against every person taken mto mihtary custody shall, 
without unnecessary delay, be investigated by the proper military authority, 
and, as soon as may be, either proceedings shall be taken for pumshing the 
offence, or such person shall be discharged from custody 

125. Wbene\er any person subject to this Act, who is accused of any 
offence under this Act, is within the jurisdiction of anj Alagistrate or police 
officer, such Slagistrate or officer shall aid m the apprehension and dehvery 
to military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer 

126. {!) YTien any person subject to this Act has been absent without 
due authontj from his duty for a period of sixty days, a court of .nquirj shall, 
ns soon as practicable, be assembled and, upon oath or affirmation adminis- 
tered m the prescribed manner, shall inquire respecting the absence of the 
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por«on and tbe doficicncj if any of ptopertj of ^[the Crown] entrusted to 
his care or of Ins arms ammunition equipments instruments clothing or 
necessaries and if sati-.ficd of tbe fact of such absence without due authority 
or other «ufBc!eut cause tbe court «»hall declare such absence and the penod 
thereof and the caid deficiency if any and the commanding officer of the 
corps or department to which the person belongs shall enter in the court martial 
book of tbe corps or department a record of the declaration 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended he shall for the purposes of this Vet be deemed to bo a deserter 
s* * * • * # * 


Disposal of Property 

®[126A VMien anj propertj regarding winch any offence appears to ha\e Order for 
been committed or which appears to ha\e been used for the commission ^'spos/l 
anv offence is produced before a court martial during a trial the court may property 
make such order as it thinks fit for tbe proper custody of such property pending 
tbe conclusion of the tnal an I if tbe property is subject to speedy or natural esses 
deca\ maj after recording such evidence as it thinks necessary order it to 
be sold or otherwise disposed of 

laeB (f) After the ' 

court or the officer confii 
or any authoritv superior 

finding or sentence does not require confirmation the ofiiccr commanding 
tbe army army corps diMsion or brigade within which tbe tnal was held may 
make such order as it or he thinks fit for the disposal by destruction coniis 
cation dcln ery to any person clamiing to be entitled to possession thereof 
or otherwise of any property or document produced before the court or m 
its custody or regarding which any offence appears to have been committed 
or which has been used for the comnussion of any offence 

(2) 11 here an\ order has been made under sub section (i) m respect of 
property regarding which an offence appears to ha\e been committed a copy 
of such order signed and certified by the authority making the same may 
whether the trial was held within British India or not be sent to a llagistrate 
m anj presidencj town or district in which such propertj for the time bemg 
13 and such Magistrate shall thereupon cause the order to bo carried into effect 
as if it was an order passed bj such Magistrate under the pro\Tsion3 of the 
Code of Criminal Procedure 1898 

Explanation — In this section the term property mcludes in the case 
of propertj regarding which an offence appears to have been committed not 
only such propertj as has been origmallj m the possession or under the control 
‘ Subs by the 1 0 for the Oort 

^ ^ *Sub section (3) rep l»y the Indian Vrmy (Amen Imcnt) Act 1918 (11 of 19IS) s "o and 

*Sa l‘’CA and 1"0D vrere ms by s So 
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of any pirtj , but also any property into or for w hicb the same may ha\ e been 
con\ ertecl or exchanged, and anj thing acquired by such conversion or exchange 
whether immediately or otherwise] 

Repeal 

127, [Repeal ] Rep by the Repealing Act, 1927 [Xll of 1927), s 2 and Sell. 


THE SCHEDULE— [rrPLiL 01 emctulms] Rep by the Repealing 
Act, 1927 [XU of 1927), s 2 and Sch 


THE PREVENTION OF SEDITIOUS MEETINGS ACT, 1911. 
Act No X of 1911 ^ 


[22nd March 1911 ] 

An Act to consolidate and amend the law relating to the prevention 
of public meetings likely to promote sedition or to cause n dis- 
turbance of public tranquillity, 

"Whereas it is expedient to consolidate and amend the law relating to 
the pre^entlon of public meetings likely to promote sedition or to cause a dis 
turbance of public tranquillity , It is herebj enacted as follows — 

Short title 1. (2) This 4ct may be called the Prevention of Seditious Meetings Act, 

and extent IQU 

(2) It extends to the whole of British India, but shall have operation only 
in such Provinces or parts of Provinces as the ^[Provincial Government] may 
from time to time notify m the qOfificiaJ Gazette] 

Power of 2 (1) The ^[ProMncial Government] may, s* * * notifica 

Goremment ^[Official Gazette] declare the whole or any part of a Province, m 

to notify which this Act is for the time being in operation, to be a proclaimed area 

(2) A notification made under sub section (2) shall nob remain m force 
for more than six months, but nothing in this sub section shall be deemed 

' ^ ' '' ” Gaiette of Ind a 1911 Pt \ j 100 for 

p 100 , and for I roceed Dgi m Council see 

KJiondtnala District by the Khondmata 
IQ I in tho Angul District by the Angul 


*Sub3 b\ the A O for Gazitte of India 

• Subs 1 y the A O for L O 

‘The words with the preyioos sanction of the G G m C rep by tho A 0 

* Subs bv the A O for local oCRcial Cazette 
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to pment the ^[Pro\mcnl Go\crnmcnt] •****% from miking any 
further notifications m respect of the same area from time to time is it may 
think fit 

8 (i) In this Act the expression public meeting means i meeting which Defmtion 
IS open to the public or ini class or portion of the public 

{2) meeting miv be a public meeting notwithstanilmg tint it is held 
m a priMte phcc ind notwithstanding tint adiiu«sion thereto mij base been 
restricted ha ticket or otherwise 

4 (I) No public meeting for the furtherance or discussion of inj subject Notice to be 
likcla to cm e disturbance or public excitement or for the exhibition or dis 
tnhution of any wnting or printed matter relating to any such subject shall meetings 
be held m inj proclaimed area — 

(а) unless arrittcn notice of the intentiou to hold such meetmg and 

of the time and place of such meeting has been given to the 
District "Magistrate or the Commissioner of Police as the case 
nnj be at least three days previouslv or 

(б) unless permission to hold such meeting has been obtained m writing 

from the District Magistrate or the Commissioner of Police 
as the case mav be 


(2) The District "Magistrate or any Magistrate of the first class authorized Power of 
by the District Magistrate in this behalf mav b) order m writing depute one to^f^use^* 
or more Police officers not being below the rank of head constable o’- other report to be 
persons to attend anv such meeting for the purpose of causing a report to be * 

taken of the proceedings 

(3) iSothmg in this section shall applj to any public meetmg held under Ereeption 
any statutory or other express legal authoritj or to public meetings convened 

by a sheriff or to an} public meetings or class of public meetings exempted 
for that purpose by the ‘[Pronncial Government] by general or special order 

5 The District Alagistrate or the Commissioner of Police as the case may Power to 
be may at an} time b} order m writing of which public notice shall forth 

with he given prohibit an} public meeting in a proclaimed area if m his meeting? 
opinion such meeting is hi el} to promote sedition or disaffection or to cause 
a disturbance of the public tranquillit} 

6 (I) Any person concerned in the promotion or conduct of a public penalties 
meeting hell in a proclaimed area contrar} to the provisions of section 4 shall 

be pumshed with imprisonment for a term which mav extend to six months 
or with fine or w ith both 

(2) An} public meeting which lias been prohibited under section 5 shall 
be deemed to be an unlawful asscmbl} within the meaning of Chapter "N III 
1860 of the In ban Penal Code and of Chapter I\ of the Code of Criminal Procedure 
® 1893 

7 M hoover m a proclaimed area in a pubbe place or a phee of public Penaltj for 
resort otherw ise than at a public meeting held m accordance t ith or exempted 


»S bs b IloA O for I G 

* Tb woHs with 11 e pre ous sand on of tl e G G m C rep bv the A O 
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pnfclio from, the provisions of section 4, without the permission lu writing of the 

^ Magistrate of the District or of the Commissioner of Pohce, as the case may 

be, previously obtained, dehvers any lecture, address or speech on any subject 
likely to cause disturbance or pubhc excitement to persons then present, 
may be arrested without warrant, and sliall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both 
Cognizance 8. No Court inferior to that of a Presidency Magistrate or of a Magistrate 
of the first class or Sub-diaisional Magistrate shall try any offence against 
this Act 

9. [Pepeah ] Pep by the Pepeahng Act, 1927 {XII of 1027), s. 2 and 
Sch 


THE CALCUTTA IMPROVEMENT (APPEALS) ACT, 1911. 
Act XVin of lOllA 


[23rd September, 1911 ] 

An Act to modify certain provisions of the Cnlcnttn Improvement 
Act, 1911 

‘Whereas it is expedient to modify the pro\ isions of the Calcutta Improv e- ^en 
ment Act, 1911®, so as to provide in certain cases for an appeal to the High 1911 
Court from the awards of the Tribunal constituted under that Act , It is hereby 
enacted as follows — 

Short tills 1. This Act may be called the Calcutta Improvement (Appeals) Act, 1911. 
nsfinitiofls 2. Id this Act — 

(2) “ Court ” means the High Court of Judicature at Fort William 
in Bengal , and 

(2) “ Tnbimal ” has the same meamng as in the Calcutta Improv ement Ben 
Act, 1911® 

AppeaUrom 3. (2) Notwithstanding anything contained in the Calcutta Improve- Ben 
Act, 1911®, an appeal shall he to the Court in any of the following cases, 
namel) — 

(а) where the decision is that of the President of the Tribunal sitting 

alone in pursuance of clause (6) of section 77 of the said Act * 

(б) where the decision is that of the Tribunal, and 

(i) the President of the Tnbunal grants a certificate that the 

case 19 a fit one for appeal, or 

(ii) the Court grants special leave to appeal . 


iFor StAtement of Objects and ltea*on% ak G azette of India 1911, Pt V, p llfi, for ■* 
Procfeding* m Council, tee ibid , Pt VI, pp 633, 636 and 680 to G87 
* Set Ben Code 
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Pro\ndcd thnt the Court shall not grant such special lea\ e unless the Presi- 
dent has refu'od to grant a certificate under sub clause (i) and the amount 
m dispute is fi\c thousand rupees or upwards 

(2) An appeal under clause (6) of sub section {1) shall onij’ lie on ’[one or 
more of] the following grounds, namely — 

(i) the decision being contrary to law or to some usage having the force 

of law , 

(ii) the decision haaang failed to detcnnmc some material issue of law 

or usage haaing the force of law , 

(m) a substantial error or defect in the procedure provided by the said 
Act which maa possibly have produced error or defect in the 
dccj'ion of the ca«e upon the merits 

4. Subject to the provisions of section 3, the provisions of the Code of Prewedore m 
Civil Procedure, 1908, with respect to appeals from original ^decrees shall, 

BO far as ma) be, apply to appeals under this Act 

5 The Chief Judge of the Court of Small Causes of Calcutta shall, on apph- 
cation, execute any order passed by tbe Court on appeal ^[under this Act as if ® 
it were] a decree made by himself 

6. An appeal under section 3 shall be deemed to be an appeal under the Penod et 
Code of Civil Procedure, 1903, withm the meamng of No 15G of tbe First 
Schedule to tbe Indian Limitation Act, 1908 


THE COWASJEE JEHANGIR BARONETCY ACT, 1911. 


CONTENTS 


Pbeajible 

Sections 

1 Short title 

2 Incorporation of Trustees 

3 Heirs of Sir Cowasjee Jehangir to take his name 

4 Vesting and application of income of*settled property 

5 Appbcation of income during minority 

G Mansion houses hmitcd to the use of the Baronet for the tune being 

7 Devolution of mterest where beneficiary refuses, neglects or discon- 

tinues to use the names “ Cowaqee Jehangir 

8 Power to charge settled property for jointure of widow 

9 Limitation to amount of jointure 

* Ina by tho Repeabng aad Amending Act, 1914 (10 ot 1914), s 2 and Sch I 

* Suba by* 2 and Sch I, t&>d,for ‘ as rf it was’. 
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Sectio\s 

10 Exclusion of wives from interest in Mansion houses 

11 Limitation of transfers to life of transferor 

1^ \ddition of stocks funds or securities to settled property 

13 Insurance of Mansion houses and application of money received m 

respect of insurance 

14 Alansion houses and other hereditaments to be kept in repair 

15 Power of Corporation to sell or exchange Slansion houses or other 

hereditaments 

16 Powers of Corporation in respect of such sale or exchange 

17 Inaestment of monejs received on s ich sale or exchange 

18 Investments and lands resulting from such sale or exchange to be 

held on trusts declared bj this \ct 

19 Ee imbursement of expenses of Corporation 

20 Sav mg of existing rights 

Act No XI\ of 1911 ' 

[26rd Seitmlcr 

An Act for settling an annuity of fifty thousand rupees payable 
by the Secretary of State m Council of India in perpetuity 
and being of the value of fifteen lakhs of rupees and securities, 
being Promissory notes of the Government of India or Bonds 
of the ^lunicipal Corporation of the City of Bombay the Trus 
tees of the Port of Bombay and the Trustees for the Improve 
ment of the City of Bombay, of the nominal value of ten lakhs 
of rupees and producing a further annual income of about forty 
thousand rupees and two Mansion houses and hereditamenta 
called respectively Readymoney House and Tort 
Mansion ’ m the Island of Bombay, the property of Sir 
Cowasjee Jehangir Baronet so as to accompany and support 
the title and dignity of a Baronet lately conferred on him by 
His late Majesty Iving Edward YII to hold to him and the 
heirs male of his body lawfully begotten and to be begotten, 
and for other purposes connected therewith 
Preamlie "W iiEREAS b) Letters Patent of His Majesty Kmg Edward VII by the 
Grace of God of tl c United Kingdom of Great Britain and Ireland and of the 
British Dominions lejond tffe Seas Kmg Defender of the Faith dated at 
Westminster on or about the ICtliday of July in the eighth joar of His Ecign 
and bj W arrant under the King s sign manual His said Majesty made known 
tlatllo of His special Grace certain knowledge and mere motion had erected 
nppointel and created His tnstj and well beloved Sir Cowasjee Jehangir 
ofBombaj Knight to the dignit) state and degree of a Baronet and him 
tl e sail Sir Cowasjee Jehangir for His Majestj His heirs and successors He 

* lor of Objects and Fe»<on< see Gazette of Ind a 1911 Pt V p and 

for Proceed of! m Cou c I sre i6 i Pt VI pp 600 end C8 
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(lid erect appoint and create a Baronet of tlic United Kinpdom of Great Britain 
and Irelancl 1)\ the ■'aid Letters Patent to hold to bun and tlic heirs male of 
his bodv lawfullj hepotten and to be hepotten 

and avhereas the "aid Sir Cowasjee Jchangir is desirous of settling m perpe 
tuitv «iich propertr on liim«elf and the heirs male of his bodj who maj succeed 
to the 'aid Baronetcy as 'ball bo adequate to support the dignitj of the title 
conferred on ham and them as aforesaid 

and whereas the 'ai I "^ir Covrasjee Jehanpir is seised of tw o ^lansion houses 
and hereditaments both situate m the Island of Bombaj called rcspectiielj 
‘ Rcadvironei House and Fort Mansion and has an absolute estate of 
inheritance therein and is entitled b\ an indenture made the 20th da} of 
October in the 3 ear one thousand eight hundred and seicnt} seven to an 
annuity of fifty thoii'and rupees pa}able by the Secretari of State in Council 
of India in perpetuity and being of the value of fifteen lakhs of rupees and 
IS dc'irous of setthng the said annuity of fift} thousand rupees and securities 
being promissory notes of the Government of India or bonds of the Municipal 
Corporation of the Cit} of Bombay the Trustees of the Port of Bombay and 
the Trustees for the Improv ement of the Citv of Bombay of the nominal value 
of ten lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the said Mansion houses and hereditaments to the uses 
upon the trusts and for the purposes hereinafter limited and declared con 
cemmg the same respectively 

and whereas the said Sir Cowasjee Jehangir is desirous that the heirs male 
of his bod} to whom the 'aid title and di^nit} of Baronet shall descend shall 
at the time of such descent upon them respectivelv take and bear the names 
of Cowasjec Jehangir in heu of any other name or names whatever which 
they respectiv ely may bear at the time of such descent on them respectively 
and he is also desirous that the Accountant General Bombay, the Collector 
of Bombay and the Chief Presidency ^lagistrate Bombay all for the time 
being shall be trustees of the aforesaid annuity securities Mansion hou=es 
and hereditaments and be Ukev^isf* the trustees for cart} mg into execution 
the general purposes and powers of this ict with relation to the said annuit} 
and securities and also with relation to the said Mansion houses and 
hereditaments 

and whereas the said Sir Cowasjec Jehangir is desirous of setthng the said 
annuit} and the said 'ecurities and the said Mansion houses and heredita 
ments so as aforesaid agreed to be settled b} him for the purpo'e of supporting 
the dignity of the said Baronetcy to the uses upon the trusts and for the 
purposes hereinafter limited and declared concerning the same respectively 

and whereas it is expedient that tne aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making Laws and Regu 
lations 

It IS hereby enacted as follows — 

1 This Act ma} be called the Cowasjee Jehangir Baronetc} Act 1911 Short t tie 

2 Lionel Edward Pritchard Esquire the Accountant General of Bombav Incorpora 
Edward I ittle Sale T squire the Collector of Bombay and Arthur Henr} XrQ3°^ 
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Preamble 


Sections 

10 Exclusion of \\ n es from mterest m Mansion houses 

11 Limitation of transfers to life of transferor 

12 Addition of stocks funds or securities to settled property 

13 Insurance of Mansion houses and application of money recened in 

respect of insurance 

14 Mansion houses and other hereditaments to be kept m repair 

15 Power of Corporation to sell or exchange Mansion bouses or other 

hereditaments 

16 Powers of Corporation m respect of such sale or exchange 

17 In\estment of monejs received on such sale or exchange 

18 Investments and lands resulting from such sale or exchange to be 

held on trusts declared by this Act 

19 Re imbursement of expenses of Corporation 

20 Saving of existing rights 

Act No XIX of 1911 ^ 

[23rd September 1911 ] 

An Act for settling an annuit} of fiftj thousand nipecs payable 
by the Secretary of State in Council of India in perpetuity 
and being of the value of fifteen lakhs of rupees and securities, 
being Promissory notes of the Government of India or Bonds 
of the Mumcipal Corporation of the City of Bombay, the Trus- 
tees of the Port of Bombaj and the Trustees for the Improve- 
ment of the City of Bombay, of the nominal v alue of ten lakhs 
of rupees and producing a further annual income of about forty 
thousand lupees, and two Mansion-houses and hereditaments 
called respectively “ Readymoney House ” and ‘ Fort 
Slansion in the Island of Bombay, the property of Sir 
Covvasjee Jehangir, Baronet, so as to accompany and support 
the title and dignity of a Baronet lately conferred on him by 
His late Majesty King Edward VII, to hold to him and the 
heirs male of his body lawfully begotten and to be begotten, 
and for other purposes connected therewith 

M HFKEAS by Letters Patent of His Majesty King Edward VII, by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of the 
British Dominions bejond tlfe Seas, King Defender of the Paith, dated at 
V estminster on or about the 16th day of Julj m the eighth year of His Reign, 
and by V arrant under the King’s sign manual, Ills said Majesty made known 
that He of His special Grace, certam knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Covvasjee Jehangir 
of Bombay, Knjght to the digmty, state and degree of a Baronet, and him, 
the said Sir Cow asjee Jehangir, for His Slajest) , His heirs and successors He 

* For Statement of Objects *ad Peasoas «e Gazette of India 1911 Pt V, p 123, and 
for PioceediDoS in Coureil eeeiSiJ.Pt M pp 6o5 and CS7 
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(111 rrcft -ipiviint nnlcr< ito n lUronct nftlic Umtctl Ivinjidotn orCrnt Bnt-xm 
nnl IifUTKl li\ tlio «Tul I rttcrs to holl to him 'iiid the heirs iinle of 

hi« IkvU hwfnlh 1 epotton nnd fo W Wpottcn 

tind N\hrr« ts the <= 11 1 “^ir Ow'i'sjiy Tchnipir is desirous of settling m perpe 
tuitv such propcrti on himself siul the heirsiinle of his hod\ \^hom■^^ succeed 
to the cud Bsronctf\ nc «lnll he ndecjuite to supjiort the dignit} of the title 
conferred on him an I them ns nfore aid , 

and 'uhems the sail ^ir Cowasjec Ichanmr is sci oil of tuo ^lansion houses 
and hcre<htamenls Ixith situate m the Island of Bomhaj called rcspcctiaely 
‘ Bcadarronea House ’ niid Tort Mansion and has an absolute estate of 
inlientancc ihcrem and is entitled In an indenture made the 20th da> of 
Octol>or in the \ear one thousand eight huiidrctl and scsonU scsen to an 
annuita of fifta thousand rupees paaahle In the ^ecretar> of State in Council 
of India in perpctuita and hemg of the \alue of fifteen lakhs of rupees and 
IS desirous of F'‘ltlmg the said annuity of fiftj thousand rupees and securities 
hemg pron\is.-.or\ notes of the Gn% eminent of India or bonds of the Municipal 
Corporation of the Cita of Bombas, the Trustees of the Port of Bombay and 
the Tnistees for the Improa oinent of the Cit\ of Bombaj of the nommal value 
of t<n lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the muI Mansion houses and hcretlitaments to the uses 
upon the trusts and for tiio purposes hereinafter limited and declared con 
ceminp the «ime rcspectiaelv 

and nhereas the Mid Sir Cowasjoc Jehangir is desirous that the heirs male 
of his boda, to nhom the «aid title and dignitj of Baronet shall descend shall 
at the tune of such descent upon them respectiaeh take and bear the names 
of "Conasjee Jchanpir ' in lieu of anj other name or names nhatcacr which 
they respectuclj maj liear at the time of such descent on them respectively 
and he i? aUo desirous that the Accountant General Bombay, the Collector 
of BomI a) an I the Chief Presidency Magistrate Bombay all for the time 
being shall I»o trustees of the aforesaid aniiiiity secuntios Mansion houses 
and hereditaments and be likewise the tnistees for carrying into evecution 
the general purposes and powers of this \ct with rctatiou to tiie said annuity 
and ficcuntica and aKo with relation to the said Mansion houses and 

hereditaments 

and whereas the said Sir Cowasjec Jchangir is desirous of settling the said 
annuity and the said securities and the said Alansion houses and hcredita 
ments so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy to the uses upon the trusts and for the 
purposes hereinafter limited and declared concerning the same respecti\oly 
and whereas vt is expedient that tue aforesaid purposes should be effected 
by an Act of the Council of the Governor General for mal mg Laws and Rogu 
lations 

It 13 hereby enacted as follows — 

1. This Act may be called the Cowasjee Jehangir Baronetcy Act, 1911 Short title 
2 Lionel Edw ard Pritchard Esquire, the Accountant General of Bombay, Incorpora 
Edward little Sale, Esquire the Collector of Bombay, and Arthur Henry xmiew 
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Southcote Astou, Esquire, the Chief Presidency Magistrate of Bombay, and 
their successors, the Accountant General of Bombay, the Collector of Bombay, 
and the Chief Presidency Magistrate of Bombay, all for the tune bemg shall 
be and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Cowasjee 
Jehangir Baronetcy,” and the said Lionel Edward Pritchard, Esquire, Edward 
Little Sale, Esquire, and Arthur Henrj Southcote Aston, Esquire, and their 
said successors (hereinafter stjled “ the Corporation ”), shall be and they are 
hereby constituted, as such Corporation the Trustees for executing the powers 
and purposes of this Act 

3 The heirs male of the body of Sir Cowasjee Jehangir to whom the said 
title and digmty shall descend, pursuant to the limitations of the Patent where- 
by the said digmty has been granted shall take upon themselves respectively 
the names of “ Cowasjee Jehangir ” m heu and in the place of an} other name 
or names whatcaer , and such heirs male, seaerall} and successively, shall be 
called by tbe names of “ Cowasjee Jehangir ” and by those names shall name, 
style and write themselves respectively, upon all occasions whatever 
rp*l!cation^ot ^ Immediately from and after the passing of this Act, the said annuity 
income ^ fifty thousand rupees and securities, being promissory notes of the ^[Central 
settled Government] or bonds of the hlumcipal Corporation of the Ci^y of Bombay, 
^ the Trustees of the Port of Bombay and the Trustees for the Improvement 
of the City of Bomba j, of the nominal value of ten lakhs of rupees and pro- 
ducing a further annual income of about forty thousand rupees shall he assigned 
and transferred mto the name of the Corporation, who shall hold the same 
upon the trusts and for the purposes hereinafter expressed concermng the 
same, (that is to say,) upon trust to continue to hold the said annuity and 
securities and as regards the said securities until such time as the same shall 
he discharged by the Secretary of State m Council of India or the Mumcipal 
Corporation of the City of Bombay or the Trustees of the Port of Bombay 
or the Trustees for the Improvement of the City of Bombay, as the case may 
be, or shall be sold by the said Trustees with the preaious consent m writing 
of the person who shall for the time being be m the enjoyment of the income 
of the said securities and on such discharge or sale to invest the sum to be 
received on such occasion, with the like consent of the person for the time 
being in the enjoyment of the said income, in or on any stocks, funds or securi- 
ties of, or the principal and interest of which is guaranteed by, the Govern- 
ment of the Umtod Kingdom of Great Britain and Ireland or the ^[Central 
Government] and in like manner, as often as the same shall become necessary, 
to alter, vary and change with like consent such stocks, funds and securities 
for others of the same or hke nature , and upon further trust from time to 
time to pay and apply the said annuity of fifty thousand rupees and the divi- 
dends, interest and annual income of tic said promissory notes, bonds, stocks, 
funds and securities unto and for the benefit of the said Sir Cowasjee Jehangir 
or tbe person who, as heir male of his body, shall for the time being have 


Heirs of Sir 
Covaejee 
Jehaogir to 
take kis 
name 
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^uccc<li.ed tn niu\ bo m llic cn]o\n«cnt of the title of Bnionct conferred by 
tbc Mid Letter^ I’ltcnt ns iforcsiid notwitlistindiii" nuj rule of Iin or equity 
to the contritN, nnd upon fiilure nml m defnilt of lieirs mnlo of the bodj of 
tin Mid ‘'ir Con i«jcc JelixnRir to nhom the ^iinc title uul dignitj of Baro 
net im\ dc cetiil upon tni>t for the slid Sir Cow isjtc Jeh ingii Ins executor'; 
ndminKtntora and is'igns which ultmnto rciiiamder or restrmn it slull 
be lawful for the "nid Sir Cow isju Jeluu^u his i\tcutoi& idinmistrators 
ind nssieii'; \t ntn tune or times during the tontinunncc of the sml titl“ 
and digmti of Baronet, and until there "hall bt i fiilure of heirs male of tb 
body of the said Sir Cowas^ee Jelungir to assign trinsfer bcquei’^h an 1 
dispose of b\ deed or will or othtr assurance or assurances 

5. The Corporitinn during the inmontc of in\ pcc«on foi the tim*' being Application 
entitled to and in enjoyment of the i-aul diguit\ of Bironct under th" limita du^ng™*' 
•tion'. of the s\id Letters Pitent dial! j a\ ei d appU for anl tow irds th“ mam minority 
teiuncc education and benefit of such Baronet in each uui e\ r\ Ntardnrm, 

Slid his nunoiita as aforesaid so much onl\ of the uuuil utertbt dividends 
anl income of the said Trust Tunds ind prcmi-se-s as the Corporation shall m 
their discretion thmh pruier "id ^hill from time to time imcst the residue 
of the said annual interest di\idend-> and income of the said Trust Funds 
and prenu<cs in and upon «tocl s funds iml securities of o’- the principal and 
interest of which is guaranteed b\ the Cocernment of the United Kingdom 
of Great Btitam and Ireland or the ‘[Central Ooceramont] and lull upon 
such Baronet attaining his majority po\ over transfer and assign to him or 
as he shall direct and for his ihsolutc benefit the said m\e tments and 
all accumulations thereof 

6 The Man-sion hous< -5 ml itlnr hereditaments called re-«p Ti\ dy 'Mansion 
Read} monea House and Fort Mansion situate m the Ishn 1 of Bomba) limited to 
with their rights members and appurtenances of which the said Sn Cowasjeo tiie mo oi 
Jebangir is seised to him and his li'»irs shall by force of this ■Vet from and {i® 
iinmediatcl) after the passing thereof stand limited unto and to the use of ti no being 
the Corporation upon the trusts hereinafter de lared tliat is to saa upon trus‘ 
for the said Sir Cowasjee Jehangir for and duiing the term nf his natural hfe 
and from and immediateh after his decease upon trust for the heir-, male oi 
the body of the said Sir Cowasjee Jehangir wlo mu succeed to the titl® of 
Baronet conferred b) the said Letters Patent as aforesaid and upon fiilure 
and default of heirs male of the bodj of the said Sir Cowasjee Jehangir to whom 
the same title and digmta of Baronet may descend as aforesail upon tru'^t 
for the said Sir Cowasjee Jehangir his hens and a« ignsforeaer which ultimate 
remainder or rcaersion it shall be lawful for the <aid Sir Cowisje" Jenangir 
and his heirs and assigns at anj time or times during the continuance of the 
'aid title and tbgmt) of Baronet and until then, 'hall be a failure of heirs male 
of the body of the said Sir Cowasjee Jehangir as aforesaid to grant convey 
devise and dispose of by deed or will or bj anj other a ^utance or a surances 
b) winch such an estate m remainder or reverMon is capable b) hv of bein'’ 
com eyed or dispo'sed of b\ Pat'ee inhabitants of British India 


VI 
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Derolation 
of interest 
where bene 
fieiary 
refuses 
neglects or 
discontinues 
to use the 
names 
Cowasjec 
Jehangir 


7 Provided alwaj a that m case any person to whom for the time bemg 
the said title of Baronet shall hive descended shall for the space of one whole 
year after he shall bj virtue of this Act become entitled to the said annuity 
of fifty thousand rupees and the said dividends interest and income of the 
said promissory notes bonds stocks funds and securities or to the possession 
or receipt of the rents and profits of the said hereditaments or being then 
under age shall for the space of one whole year after he shall attam the age 
of twenty one years refuse or neglect to use the names of Cowasjee Jehangir ” 
as hereinbefore enacted or m case any such person having so used those names 
shall for the space of six calendar mouths consecutively dunng his natural 
life discontinue so to use such names then m any or either of the said cases, 
the estate or interest m the said trust funds and premises of the poison who 
shall so refuse or neglect to use or having used shall so discontinue to use the 
said names of Cov asjec Jehangir shall during the remainder of his respect 
tive natural life be suspended and that during any and every such suspen 
Sion the said annuity of fifty thousand rupees and the interest diMdends 
and income of the said promissorj notes bonds stocks funds and securities 
and the possession and actual occupation and also the rents and profits of 
the said hereditaments shall dc\ol\e and belong to the person who would 
for the time being be entitled to succeed to the said title of Baronet next after 
the person so refusing or discontinuing to use the said name or m default of 
any such person to the person or persons who would be entitled to the same 
m case there had been a total failure of issue male of the said Sir Cowasjee 
Jehangir 


Power to 8 It shall be lawful for the said Sir Cowasjee Jehangir and for any person 

pro^rtf for** to whom the said title of Baronet shall from time to time descend when m the 
joiatore of actual enjojTuent of the said title and who shall not refuse neglect or discon 
tmue to use for the respective periods herembefore in that behalf mentioned 
the «aid names of Cowasjee Jehangir as hereinbefore enacted either before 
or after his marriage with any iioman or women by any deed or deeds ivxiting 
or i\ ritings with or without power of revocation to be by bun sealed and deh 
vered in the presence of two or more credible witnesses (but sub] ect and without 
prejudice to the annmty or annuities if any which shall be then subsisting 
and payafife 6y Mrtue of any appointment made trader and m pursuance of 
this present power) to limit and appoint unto any woman or women whom 
he shall marrj for her or theix life or hves and for her or their jointure or jom 
tures m bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees clear of all taxes charges 
and deductions whatsoever to commence and take effect immediately after 
the decease of the person limitmg or appointing the same and to be issmng 
and pajable out of the said annuitj of fifty thousand rupees and the ihiidends 
interest and annual income of the said promissory notes bonds stocks funds 
and securities and to be paid and payable by equal half yearly payments on 
the thirtieth day of June and the thirty first day of December the first of 
the said half j early payments to be made on the half yearly day which shall 
first happen after the decease of the person n ho shall ha\ e appointed such 
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annuity or j early income ProMdcd alaajs that m case any person on whom 
such title shall descend shall ha\c refused or neglected to use the names of 
“ Conasjec Jehangir” or shall discontinue to use such names for six calendar 
months consecutu ely during his natural life, e\ery such limitation and appoint- 
ment, either prcMously or afterwards made by him, shall be and become 
inoperative and jnvahd, and no such annuity thereby created or appointed 
shall take effect or be pajablc, or chargeable, on the said trust funds and pre 
mises, notwithstandmg any such limitation or appointment 

9. Provided alwa} s that the said annuity of fifty thousand rupees and the Limitation 
interest, dmdends and annual income of the said promissor} notes, bonds, 
stocks, funds and securities shall not at one and the same time be subject to 

the payment of more than the ycarlj sum of twenty thousand rupees for or 
in respect of any jointure or jointures which shall be made m pursuance of 
the power hereinbefore contained, so that if by virtue of or under the same 
power the said annmtj of fifty thousand rupees and mterest, dividends and 
annual income nould, m case this present provnsion had not been inserted, 
be charged at any one time with a greater yearly sum for jointures in the whole 
than the j early sum of twenty thousand rupees, the yearly sum which shall 
occasion such excess or such part thereof as shall occasion the same shall during 
the time of such excess abate and not be pajable 

10. The said Mansion houses and hereditaments called respectively Bxelasion of 
■“ Eeadymoney House ” and “ Fort Mansion,” with their rights members and 
appurtenances, shall not be subject to any right, inheritance or estate what 'Matuion 
soever which the wife of the said Sir Cowasjee Jeliangir or the wives of any 

of the persons who shall successively become entitled thereto may or might 
have or claim to have in the said Mansion houses and herditaments under 
any custom or law of the Parsees, or otherwise howsoever 


11. Save as regards the ultimate remainders or rev crsions, herombofore Linuution of 
hmitcd m trust for the said Sir Cowasjee Jehangir, his heirs executors, admmis 
trators and assigns respectively so long as the aid title and dignity of Baronet transferor, 
shall endure, and imtil there shall be a failure of heirs male of the body of the 
said Six Cowasjee Jehangir, to whom the said title and digmtj of Baronet 
might descend pursuant to the limitations of the Patent wherebv the said 
djgmtj was granted, neither the said Sit Cowasjee Jehvngir nor anj of the 
heirs male of his bodj m v\hose favour trusts are hereinbefore declared of the 
said annuity of fifty thousand rupees and the interest, div idends and annual 
income of the said promissorj notes, bonds, stocks funds and securities or 
of the said Mansion houses and hereditaments called respectively ‘ Ready 
money House ” and ” Fort Mansion, ’ shall transfer, dispose of ahen, conv cy, 
charge or encumber the said trust funds and premises or anj part thereof, 
or the interest, dividends and annual income thereof, or anv part thereof, or 
the said Mansion houses or hereditaments, or auj^art thereof for anv greater 
•Or larger estate, interest or time than during his natural life, and for such 
portion thereof only as he shall continue to use the names of “ Cowasjee 
Jehangir,” nor shall any such person as aforesaid either alone or jomtlv with 
•any other or others of them or with anj other person or persons whom50'“% er 
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have any power to discontinue or bar the estates tail hereinbefore limited in 
trust for the heirs male of the bodj of the said Sir Cowasjee Jehangir, or any 
estate or interest hereby or herein created or declared m trust or for the benefit 
of any person or persons for whose benefit trusts arc declared by this Act of 
the said annuity of fifty thousand rupees and the interest, dmdends and annual 
income of the said promissorj notes bonds, stocks, funds and securities, or 
of the said Mansion houses, hereditaments and the rents and profits thereof, 
or to prevent any such person or persons from succeedmg to, holding or en]Oj - 
mg, leccwmg or taking the same premises accoidmg to the true intent of the 
provisions hereinbefore contained, nor shall the same premises or any of them 
be held by any Court of law or equity to have vested m any such person as 
aforesaid for any greater estate or interest than during his life, and only during 
such portion thereof as he shall contmue to use the names of' Conasjee 
Jehangir,” and every attempt to make an} conveyance, assignment or 
assurance contrary to the intention of this Act shall be, and is hereby, declared 
and enacted to be v oid 

12. If at any time or times hereafter the said Sir Cowasjeo Jehangir or any 
other person or persons shall be desirous of augmenting the funds and securi- 
ties for the time bemg subject to tlie trusts of this Act, and for that purpose 
and with that intent shall at his or her own expense transfer and deliver to 
the Corporation any stocks, funds or secunties of, or the principal and interest 
of which 13 guaranteed by, the Government of the United Kmgdom of Great 
Britain and Ireland or the ^[Central Government}, then and as often as the 
same shall happen the said Corporation may, with the previous consent of the 
^[Provincial Government of Bombay], accept such stocks, funds and securities, 
and the same shall thenceforth be held b) the said Corporation upon the same 
trusts as arc declared by this Act with regard to the said trust funds and 
premises or upon such of them as shall then be subsisting and capable of taking 
eficct Prov idcd alwaj s that the total amount of the promissor) notes, bonds, 
stocks, funds and securities for thi. time being subject to the trusts of this 
Act, shall at no time excccvl fifty lakhs of nipces 

IS. The '•aui 'SSaTOiun caWed resiiectively “ Be idymoney ‘Rouse” 
and ” Fort Mansion , and all the out buildings and offices thereof, and also 
all other messuages or buildings, which may from time to time bo added thereto, 
or substituted therefor, or whach may hereafter become subject to any of the 
trusts of this Act, shall be kept insured in the name of the said Corporation, 
or of the persons for the time being constituting the same against loss or damage 
b) fire, in such sum as the Corporation inaj deem adequate bj , and at the 
expense of, the person for the time being m the enjoyment of the said title 
of Baronet, and m case any such person shall at any time neglect or refuse 
to insure the same in such amount, it shall be lawful for the Corporation to 
get the ‘«amc insured, and applj anj portion of the income of the funds 
for the tune being subject to the trusts of this \ct to that purpose, and in case 
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the hcredit'iments and premises so insured or anj part thereof shall be dcs« 
troyed or damaged b} fire the monejs receded in respect of such insurance 
shall either be laid out under the direction of the said Corporation mre building 
or remstating the hereditaments and premises sode«tro^cd or damaged bj 
fire, or, upon the application of the person for the time being entitled to and 
in the enjovmciit of, the said digmtj of Baronet and nith the consent of the 
*[Pro\ireial Go\ornment of Bomba\] to be notified by a resolution of the 
Government of Bombay, iiia^ be laid out in the purchase of other hercdita 
ments in the Presidency of Bomba} suitable for the support of the digmty 
of the said title m uhich last mentioned case the hereditaments so purchased 
shall iinmediotoh from ind after the completion of the purchase thereof he 
and becoim. subject to the useN, ind t’^usts of this Act or such of them as shall 
then be subsisting and cap^^ble of taking effect m the same manner and to 
the same effect as if such last mentioneil 1 ere litanncnts had e\prct.«lv been 
named or described m section 0 Until s ich msuiancc moiiejs shall h ivc been 
so laid out the Corporation mas n\ est the sa nc or any part th^'rool m an\ 
of the securities specified m section 17 

14 The said Mansion hou es and premise railed rcspectiveh Ready Manuon 
monej Hou«e ’ and Port Mansion and ill additions thereto and 

all other messuages and hereditaments nliich from time to time may be or laments to 
become subject to the trusts declared by tbi« Act concerning the said Minsion “ 

houses and prtmisea shall be kept m goo<.l repair order and condition b) and 
at the expense of the person for the tunc being m the enjoyment of the title 
of Baronet conferred b) the sai 1 I « tters Pat iit an I in ca c vii} '>uch person 
shall at any time neglect or rcfu'.c to keep tlu siid Mansi ii houses horedi 
taments and premises or any of them m such ^ >o<l or Icr and con lition it shall 
be lawful for the Corporation to keep or cau««- the same to be kept in good 
order and condition and to defra} the expense incident thereto from the income 
of the funds for the tune hemg subject to the provisions of tin's Vet 

15 The Cornoration shall hoki the said Man«ion houses and hercdita Power of 
ments known respective!} as Rcid}Tnonc} Hou'^c and Fort "Mansion ’ 

and also any otlier hereditaments for the time being v -vtod m them by virtue exchange 
of this Act upon trust with the ronsent of the person etititlc 1 to ind m the hmwa or 
actual enjoyment of the title of Baronet conferred I y the sai i Lettc rs Patent other here 
and with the consent of the ^[ProMncnl Government of l>ombi\] to be notified ‘*‘*®“®“** 
as aforesaid to sell or exchange foi other land', or hereditaments m the Prcsi 
denev of Bombaj the said iIan«ion houses and hereditaments and aLo au} 
other such hereditaments as aforesaid ind upon in\ such exchange to give 
or receive an} mone} for oquahtx of exchange 

16 And it IS hereby declared tJiat an} such sale is if resai 1 u i\ be in ide lowers of 
cither b} public auction or private contract and that the corporition ma} 

mal e any stipulations as to title or evidence orcomn tntoment of titl or other 8uch*«^ or 
Wise m an} conditions of sale or contract for «alc or oxch mgC of the said here 
ditaments or an} part thereof and may buy m or rescind or v arv an} contract 
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for sale or exchange and re-scll or re exchange without being responsible for 
any loss occasioned thereby 

17. And it IS hereby declared that the said Corporation shall receive all 
moneys which may become payable upon any such sale or exchange as afore- 
said, and with all convenient speed in\est the same cither in the purchase of 
any stocks, funds or secunties of, or the principal and interest of which is 
guaranteed by, the Government of the United Kingdom of Great Bntam and 
Ireland or the ^[Central Government] or m the purchase of other lands or here 
ditaments situate m the Presidency of Bombay and suitable for the support 
of the dignity of the said title Provided that e\ ery such purchase of lands 
or hereditaments be made with the consent in writing of the person then entitled 
to and m the actual enjoyment of the said title 

18 And it IS hereby declared that the stocks, funds and securities and 
the lands or hereditaments, respectively, so to be purchased or taken 
in exchange as aforesaid shall from and immediately after the completion 
of tho purchase or exchange thereof, respectively, be held upon the trusts in 
and by this Act declared of and concetmng the said trust funds and the said 
Jlansion houses and premises respectively, or such of them, respectively, as 
may then be subsisting and capable of taking eiTect 

19 It shall be lawful for the Corporation out of the money which shall 
come to their hands by virtue of the trusts and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse m or about the execution of tho aforesaid 
powers, trusts and provisions, or in relation thereto 

20 Saving alaoys to the King’s most Excellent Majesty, His heirs and 
successors and to all and ev cry other person and persons, bodies politic and 
corporate, and his her and their respective heirs, successors, executors and 
administrators and every of them (other than and except the said Sir Cowasjee 
Jehangit, Ins devisees, heirs and assigns), all such estate, right, title, mterest, 
claim and demand whatsoever of, mto, out of or upon the said Mansion houses 
and hereditaments called respectively “ Rcadymoney House ” and “ Fort 
Mansion,” or any part or parts thereof, as they, every or any of them, had 
before the passing of this Act and would, could or might have had, held or 
enjojed in case this Act had not been passed 
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23 Liability of past member 

24 Liability of the estates of deceased members 

25 Register of members 

26 Proof of entries in societies’ books 

27 Exemption from compulsory registration of mstruments relatmg to 

shares and debentures of registered society 

28 Power to exempt from income tax, stamp duty and registration 

fees 


Property and funds of registered societies. 

29 Restrictions on loans 

30 Restrictions on borrowing 

31 Restrictions on other transactions with non members 

32 In\ estment of funds 

33 Funds not to be divided by way of profit 
31 Contribution to charitable purpose 
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Inspedion of affairs 

Sections " 

35 Inquiry by Registrar 

36 Inspection of boobs of indebted society 

37 Costs of inquiry 

38 Recovery of costs 

Dissolution of society 

39 Dissolution 

40 Cancellation of registration of society 

41 Effect of cancellation of registration 

42 '\\ inding up 

Rules 

43 Rules 

44 Recovery of sums due to Government 

45 Power to exempt societies from conditions as to registration 

46 Power to exempt registered societies from provisions of the Act 

47 Prohibition of the use of the word ‘ co operative ’ 

48 Indian Companies Act 1882, not to apply 

49 Saving of emstmg societies 
60 [Repealed ] 


Act No II of 1912 * 

[Jsi AfarcA, JW21 

An Act to amend the Law relating to Co-operative Societies 
iiEREAs it IS expedient further to facilitate the formation of Co operatn e 
Societies for tlie promotion of thrift and self help among agriculturists, artisans 
and persons of limited means, and for that purpose to amend the law relating 
to Co operative Societies , It is hereby enacted as follows — 

Preliminary 

1. (J) This Act may be called the Co operative Societies Act, 1912 , and 
(2) It extends to the whole of British India 


Al, I 4S LKM.!! llJtfllOU ill 119 SpllCalOll lu- 
ll) tlio Bombay PreSKlency W the Bombay Co operative Societies Act, 1925 (Bom 
7 of lO’j) 

(2) tl o ^ladras I’rcsulency by the blidras Co operative Societies Act, 1932 (Jlad 6 

of 1932) , 

(3) Bihar and (Irinsa by the B and O Cb operative Societies Act, I03o fB and 0 6 of 

103o) and 

(4) Ori'Mi separatelj by tie Onssa Laws Regulation, 1936 (1 of 1936) 
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{Preliminary Registration ) 

2. In this Act, unless there is an}tliuig repugnant in the subject or con Definitions 
text — 

(o) “ by laivs " means the registered by laws for the tune being in 

force, and includes a registered amendment of the by laws 
(6) “committee” means the go\emmg body of a registered society 
to whom the management of its affairs is entrusted 
(c) “ member includes a person joining m the application for the 
registration of a society and a person admitted to membership 
after registration in accordance with the by laws and any rules 
{d) “ officer ’ mciudes a chairman secretary, treasurer, member of 
committee, or other person empowered under the rules or the 
by laws to give directions in regard to the business of the society 
(e) " registered society ” means a societj registered or deemed to bo 
registered under this Act 

(/) “ Registrar ’ means a person appomted to perform the duties of a 
Registrar of Co operate e Societies under this Act and 

(p) " rules ” means rules made under this Act 


Registration 

3. The ^[Provincial Go\ ermneut] may appoint a person to be Registrar of The Tegi*. 
Co operatne Societies for the Provmce or any portion of it and may appoint 
persons to assist such Registrar and may, by general or special order conf^'r 

on anj such persons all or anj of the powers of a Registrar under this Act, 

4. Subject to the proMSions hereinafter contained a 'locictv which has Societies 
as its object tlic promotion of the economic interests of its members m accord 

anoe with co operatiie prmciplcs or a society established vith the object oftpreJ 
facilitating the operations of such a society, maj be regi:>tered under this Act 
with or without limited habiht^ 

Provided that unless the ^[Provmcial Coverumeiit] b> general or special 
order otherv ise duccts — 

(1) the liability of a society of which a member is a registered societj 

shall be limited , 

(2) the liability of a societj of which the object is the creation of funis 

to be lent to its members, and of which the iiiajontv of the 
members are agriculturists, and of which no member is a regis- 
tered socictj , shall be unbmitcd 


Subs by the A O fvr 1*. G 
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EestnctioM 5^ TVTiere the liability of the mcmhcrs of a society is limited by shares, 
of member no member other than a registered society shall — 

(®) more than such portion of the share capital of the society, 
habiLtyand subiect to a maximum of one fifth, as may be prescribed by 

4 share ,, , 

capital the rules , or 

(6) have or claim any interest m the shares of the society exceeding 
one thousand rupees 

of'registr'a Society, other than a society of which a member is a registered 

tion society, shall be registered under this Act which does not consist of at least 

ten persons nboie the age of eighteen years and, where the object of the society 
is the creation of funds to be lent to its members, unless such persons — 


(a) reside in the same town or village or in the same group of villages , 

or, 

(b) save where the Registrar otherwise directs, are members of the 

same tribe, class, caste or occupation 
(2) The word “ limited ” shall be the last word m the name of every society 
with limited liability registered under this Act 
Power of 7. ^Mien any question arises whether for the purposes of this Act a person 

de«de*certBin “ agriculturist or a non agriculturist, or whether any person is a resident 
qneitions in a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or whether any person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall be decided by the 
Registrar whose decision shall be final 

Application 8. (J) For pm poses of registration an application to register shall be made 
f« «g.atra Registrar 

(2) The application shall be signed — 

(a) in the case of a society of which no member is a registered society, 
by at least ten persons qualified in accordance with the require- 
ments of section G, sub section (i) , and 
{&) in the case of a society of which a member is a registered society, 
bv a duly authorised person on behalf of ea ery such registered 
society, and where all the members of the society are not regis- 
tered societies, by ten other members or, when there are less 
than ten other members, by all of them 

(3) The application shall be accompanied by n copy of the proposed by- 
laws of the societ) , and the persons by whom or on whose behalf such applica- 
tion IS made shall furmsh such information in regard to the society as the 
Registrar ma} require 

registration 9. If the Registrar is satisfied that a society has complied with the provi- 
sions of this Act and the rules and that its proposed by laws are not contrary 
to the Act or to the rules, he maj, if he thmks fit, register the society and its 
by-laws 
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{Segistralion Rights and babthties of members Duties of registered 
societies ) 


10 A certificate of registration signed by the Registrar shall be conclusive Evidence of 
evidence that the society {herein mentioned is duty registered unless it is 

proved that the registration of the society has been cancelled 

11 {!) No amendment of the by laws of a registered society shall be vahd Amendment 

until the same has been registered under this Act for which purpose a copy jaws of a 
of the amendment shall be forwarded to the Registrar registered 

” Boeiety 

(2) If the Registrar is satisfied that any amendment of the by laws is not 
contrary to this Act or to the rules he may if he thinks fit register the 
amendment 

(3) TVIion the Registrar registers an amendment of the by laws of a rcgis 
tered society he shall issue to the society a copy of the amendment certified 
by him which shall he conclu3i\ c evidence that the same is duly registered 


Rights and UabtlUtes of members 
12 No member of a registered society shall exercise the rights of a member 
unless or until ho has made such payment to the society m respect of member 
ship or acquired such interest m the society, as may be prescribed by the rules 
or by laws 

18 (J) ^Vhcre^lie liability of the members of a registered society is not 
limited by shares each member shall notuithstandmg the amount of his 
mterest m the capital have one vote only as a member in the affairs of the 
society 

(2) MTiere the liability of the members of a registered society is limited 
by shares, each member shall have as many votes as may be prescribed by 
the by laws 

(3) A registered society which has mvested any part of its funds m the 
shares of any other registered society may appoint as its prosy for the purpose 
of votmg m the affairs of such other registered society any one of its members 

14 (I) The transfer or charge of the share or mterest of a member in the 
capital of a registered society shall be subject to such conditions as to mam 
mum holding as may be prescribed by this Act or by the rules 

(2) In case of a society registered with unlimited habilitj a member shall 
not transfer any share held by hun or his mterest in the capital of the society 
or any part thereof unless — 

(а) he has held such share or mterest for not less than one year and 

(б) the transfer or charge w made to the society or to a member of the 

society 


tlembcr not 
to esercus 
ngbts till 
due pay 
meat made 


Rcetnctiona 
on transfer 
of share or 
interest 


Duties of registered societies 

15 Eterj registered society shall hate an address registered m accord \lJres< of 
ance with the rules, to which all notices and communications may be sent 
and shall send to the Registrar notice of e\cry change thereof 
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Audit 
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16. Every registered society shall keep a copy of this Act and of the rules 
go\ erning such society, and of its by-laws, open to inspection free of charge 
at all reasonable times at the registered address of the society 

17. (i) The Registrar shall audit or cause to be audited by some person 
authorised by him by general or special order m writing in this behalf the 
accounts of everj registered society once at least in every year 

(2) The audit under sub section (1) shall include an examination of overdue 
debts if any, and a \ aluation of the assets and liabilities of the society 

(3) The Registrar, the Collector or any person authorised by general or 
special order in v riting in this behalf by the Registrar shall at all times have 
access to all the books, accounts, papers and securities of a society, and every 
officer of the society shall furnish such information in regard to the transac- 
tions and working of the society as the person making such inspection may 
require 

Prtnleges of registered societies 

18. The registration of a society shall render it a body corporate by the 
name under which it is registered, with perpetual succession and a common 
seal and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution 

19. Subject to any prior claim of the *[Crown] m respect of land revenue 
or anj money reco\crablc as land re\enuc or of a landlord m respect of rent 
or any monoj recoverable os rent, a registered society shall be entitled m 
priority to other creditors to enforce any outstanding demand due to the 
societ) from a member or past member — 

(fl) in respect of the supply of seed or manure or of the loan of money 
for the purchase of seed or manure — upon the crops or other 
agricultural proiluce of such member or person at any time within 
eighteen months from the date of such supyily or loan , 

{b) in respect of the supply of cattle, fodder for cattle, agricultural or 
industrial implements or machinery, or raw materials for manu- 
facture, or of the loan of money for the purchase of any of the 
foregoing things — upon any such things so supplied, or purchased 
ill u hole or in part from anj such loan, or on any articles manu- 
factured from ran materials so supphed or purchased 

20. t rogi^itercd societj shall liave a charge upon the share or interest 
in the capital and on the deposits of a member or past member and upon any 
diiidcnd, bonus or profits payable to a member or past member m respect 
of any debt due from such member or past member to the society, and may 
set olT an) sum credited or payable to a member or past member m or towards 
pa\mcnt of anj such debt 


• br the A O for** Govt ” 
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21. Subject to the proMSions of section 20 tbc share or interest of Shares or 
n member m the capital of o registered society shall not be liable to attach * 0 ”°* 
ment or •'ale under an} decree or order of a Court of Justice in respect of any attachment 
debt or babiht} incurred b} such member, and neither the Official Assignee 
under the Presidency towns Insolvency Act, 1909 nor a Receiver under the 
^Pro\incial Insohency Act, 1907, shall be entitled to or have any claim on 
such share or interest 

22 (7) On the death of a member a registered <ociety may transfer the Transfer 0 ! 
share or interest of the deceased member to the person nominated in accord 
ance with the rules made m this behalf or if there is no person so nommatecl member 
to such person as ma) appear to the committee to be the heir or legal repre 
sentatue of the deceased member or pay to such nominee, heir or legal 
representative, as the case inaj be a sum representing the value of 
such memher’s share or interest as ascertained m accordance with the rules 
or by laws 

Provided that — 

( 1 ) in the case of a societ) with unlimited liabihtj, such nommec heir 
or legal representative as the case may be may require pay 
ment by the societj of the value of the share or interest of the 
deceased member ascertained as aforesaid 
(u) in the case of a society with limite<l Inbilits the socict} shall 
transfer the share or interest of tl e deceased member to such 
nominee heir or legal rcpresentati\c as t)ie case may be being 
qualified in accordance with the rules and by laws for member 
ship of the society or on his application withm one month of 
' the death of the deceasetl member to an} person specified m 
the apphcation who is so qu'*hfied 

(2) A registered societ} may pay all other moae\s due to the deceased 
member from the society to such nuininee heir or legal reprosentatne as the 
case may be 

(3) \11 transfers and pa}Tiients made b} a registered society in accord 
ance ^vith the provisions of this section shall be \dlid and efTectual against 
an} demand made upon the society ba an} other person 

23 Tlie liability of a past member for the debts of a registered «ociet} Luxbili*y of 
as they existed at tlie time when he ceased to be a member sh ill contmuc for • member 
X period of two years from the date of his ceasmg to be a member 

24 The estate of a deceased member si all be li xble for a periOvl of 01 e LubiLt^ of 

a ear from the time of his decease for the debts of a regi->ttred societ} as the} * (“|**‘“*^ 
existed at the time of his decease , ember 


* iSee now the 1 rovmcwl In ol enp^ Act 1 > U (•! ol 10 0) 
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Eegiaterof 25. Any register or list of members or stares kept by any registered 
members society shall be primd facie evidence of any of the following particulars entered 
therein — 


(ff) the date at which the name of any person was entered m 
such register or list as a member , 

(h) the date at which anj such person ceased to be a member 
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26 A copy of any entry m a book of a registered society regularly kept 
m the course of business, shall if certified in such manner as may be prescribed 
by the rules be received m any suit or legal proceeding as primd/acie evidence 
of the existence of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded m every case where, and to the 
same extent as the original entrj itself is admissible 

27. Nothing m section 17 sub section (/) clauses (6) and (c) of the Indian 
Eegistration Act 1908 shall apply to— 

(1) any instrument relating to shares m a registered society, notwith- 

standing that the assets of such society consist m whole or m 
part of immo\eable property or 

(2) any debenture issued by any such society and not creating 

declaring assigmng Iiimtmg or extmguisbing any right, title 
or interest to or m immo\ cable property except in so far as it 
entitles the holder to the secunty afforded by a registered 
instrument whereby the societj has mortgaged, com eyed or 
otherwise transferred the whole or part of its immoi cable 
property or anj interest therein to trustees upon trust' for the 
benefit of the holders of such debentures , or 


(3) any endorsement upon or transfer of any debenture issued by any 
such society 


Power to ^[28 (f)] The ^[Central Government], by notification® m the ^[Official 

”coi^etox” Gazette], may, m the case of any registered society or class of registered 
stamp duty socictj remit®* the income tax payable m respect of the profits of the 
societj or of the diMdends or other paj-ments receued by the members of 
the society on account of profits , 


e« 


‘ T1 o oripmal » 28 woa renambrrelas subsoction {!) of that section by the Devolutioa- 
Aet lO^OtSSotn’Oj.a 2 and Sch I 

*Suhs hv the A 0 for ' Q 0 in C* 

* I or notifications under this sectioii *e* Oen P an I O ^ol I\,pp 3-10 341 

* ‘tub* hr tho A 0 for Gazette of India 

* Tic letter anil rackets ‘ \ct 38 of 1020, e 2 and Sch I 

* Clause* (1) find (c) rep lys Sand Sch I t6«f 
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*[{2) The *[Go^ emnient] bj notification m the ®{Official Gazette] may, 
311 the ci^e of my registered society or class of registered society, remit — 

{a) the stamp duty with which under mj law for the time being in 
force, instruments executed by or on behalf of a registered society 
or by an officer or member and relating to the business of such 
'ocietv, or anj class of such instruments are respectu ely charge 
able and •, 

(6) any fee pajable under the law of registration for the time being 
in force ] 

*[Iu this sub section Go' ernment ’ in relation to stamp duty in respect 
of bills of exchange cheques promissory notes bills of lading letters of credit 
policies of insurance proxies and receipts and in relation to any stamp duty 
falling withm Item 59 m List I m the Se\enth Schedule to the Government 
of India A.ct, 1935 means the Central Government, and save as aforesaid means 
the Proa mcial Government ] 


Property and funds of registered societies 

29 (I) A registered society shall not make a loan to any person other Bestnetions 
thin a member 

Pro\ided that with the general or special sanction of the Registrar 
a registered society may make loans to another registered society 

(2) Save with the sanction of the Registrar a societj with unhimted 
liabihty shall not lend money on the security of moaeable property 

(3) The ^[Provincial Government] maj, bj general or special order, 
prohibit or restrict the lending of money on mortgage of immoveable property 
by any registered society or class of registered societies 

30 A registered society shall receiae deposits and loans from persons who Bestnetions 
are not members only to such extent and under such conditions as may be 
prescribed by the rules or by laws 

31 Save as provided in sections 29 and 30 the transactions of a registered 

societj with persons other than members shall be subject to such prohibitions transactions 

and restnctions if any as the ^[Provincial Got ernment] may, by 

prescribe 

32 (i) A registered society ma) invest or deposit its funds — Investment 

o( fonds 

(а) m the Government Savings Bank or 

(б) m anj of the securities specified m section 20 of the Indian Trusts 

Act 1882 or 


* I IS bj the Devolution Act 19'^ (3S of 19 0) s 2 and Sch I 

* Subs by the A O for LG 

’ Subs by the A O for local official Gazette 

* Iii« bv the a O 
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(c) m the shares or on the secority of any other registered societj , or 
((?) tvith any bank or person carrying on the business of banking 
appto\ed for tli« purpose by the Registrar, or 
(c) in anj other mode permitted by the rules 
(2) Any investments or deposits made before the commencement of this 
Act •which would ha\ e been \alid if this Act had been in force are hereby ratified 
and confirmed 

33 No part of the funds of a registered society shill be di\idcd bj way 
of bonus or du idend or otherwise among its members 

Proi ided that after at least one fourth of the net profits in any } ear have 
been canied to a reserve fund, payments from the remamder of such profits 
and from any profits of past years available for distribution maj be made 
among the members to such extent and under such conditions as may be pre 
scribed by the rules or by laws 

Pro^^ded also that in the case of a societj with unlimited liabilitj no dis 
tribution of profits shall he made without the general or special order of the 
‘[Provincial Government] m this behalf 

34. Any registered society maj, with the sanction of the Registrar after 
one fourth of the net profits in any year has been carried to a reser\ c fund 
contribute an amount not exceeding ten per cent of the remaining net profits 
to any charitable purpose, as defined in section 2 of the Charitable Endon 
ments Act 1890 


Inspection of affairs 

85 (2) The Registrar may of his own motion and shall on the request 
of the Collector, or on the application of a majority of the committee, or of 
not less than one third of the members, hold an mquiry or direct some person 
authorised by him by order m writing m this behalf to hold an inquiry into 
the constitution, working and financial condition of a registered society 
(2) iVll officers and members of tlie aocicty shall furmsh such information 
in regard to the affairs of the society as the Registrar or the person authorised 
by the Registrar may require 

36 (2) The Registrar shall, on the application of a creditor of a registered 
society, inspect or direct some person authonsed by him bj order m writing 
m this behalf to inspect the books of the socictj 
ProMded that — 

(а) the applicant satisfies the Registrar that the debt is a sum then 

due, and that he has demanded payment thereof and has not 
recciscd sattsfaction within a reasonable tune , and 

(б) the nppbcant deposits with the Registrar such sum as security for 

the costs of the proposed inspection as the Registrar may require. 


*8al»s ly tlie A O f r ' 1 C 
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(J) The Registrar shall contmimicate the results of an} such inspection 
to the creditor 

37. ^^'he^e an inqmra !•> held under section 35 or an inspection is made Costs of 
under section 36, the Registrar ma\ apportion tlie costs or such part of the 
costs as he ma\ tlimK right between the society the members or creditor 
demanding an inquit} or insjiection and the officers or former officers of the 

societv 

38. ^nv «um awarded b^ w a\ of costs under section 37 ma} be recoa ored, Recovery of 
on application to a Magistrate ha\mg jurisdiction in the place where the person 

from whom the mono} I'i claimable actuallv and voluntarily resides or carries 
on busine*^ by the di'treai and eah of ana moaeahlo propertj within the limits 
of the juri'diction of such Magistrate belonging to such person 


of society 

39 (2) If the Rcgi->trir after an inqmr} has been held under section 35 or Dissolution 
after an inspection has been made under section 36 or on receipt of an appU 
cation made b} three fourth-j of the members of a registered society is of 
opimon that the eocietj ought to be dissolved he may cancel the registration 
of the society 

(2) Anj member of a societv iinv within two months from the date of 
an order made under sub section (7) appeal from such or let 

(3) Where no appeal i pr •v.utvd withm two months from the making 
of an order cancelling the registration of a society the order shall take cfTcct 
on the expiry of that period 

{4) Where an appeal is pro euted withm two months the order shall not 
take effect until it is confiimed b\ the apjiellate authont} 

(5) The authont} to which appeal under tlus section shall he Bhall be 
the ^[Proamcial Government] 

Provided that the *[ProvHiml Government] uuv bv notification in the 
"[Ofhcial Gazette] direct th it appeal shall lit to such Revenue luthority 
as may be specified in the notification 

40. AVhere it is a condition of the registratiin of a societv that it should Cancellation 
consist of at least ten members the Regi tnr may b} order in writing cancel 

the registration of the societr if at anv tune it is prov ed to In.-, satisfaction so letr 
tint the number of the members has been reduced to les-, than ten 

41. WTiere the registration of a societs is cancelled the society shall cease Effect of 

to exist as a corporate hod} — of rc»^t*ra 

(a) m the case of cancellation m accordance with the provisions of*'”" 

section 39 from the date the order of cancellation takes effect , 

(b) m the case of caiiccllition m accordance with the provisions of 

section 40 from the date of the order 


* Subs bj tile A O fi>t LG 

*Subs b^ the A O for local olBcial Garrttc 
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42. (7) "Where the registration of a society is cancelled under section 39 
or section 40, the Registrar may appomt a competent person to be liquidator 
of the society 

(2) A liquidator appointed under sub section (7) shall have power — 

(а) to institute and defend suits and other legal proceedings on behalf 

of the society by Lis name of office , 

(б) to determine the contribution to be made by the members and 

past members of the society respectively to the assets of the 
society , 

(c) to investigate all claims against the society and, subject to the pro- 

Msions of this Act, to decide questions of prionty arising between 
claimants , 

(d) to detenmne by wbat persons and m what proportions the costs 

of the hqmdation arc to be borne , and 

(e) to gi\e such directions m regard to the collection and distribution 

of the assets of the society, as may appear to him to be neces- 
«ar} for winding up the affairs of the society 

(3) Subject to any rules a bquidator appointed under this section shall, 

m' so far as such powers are necessary for carrying out the purposes of this 
section ha\e power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means and (so far as may 
be) in the same manner as is provided m the cose of a Cml Court under the 
Code of Civil Procedure, 1908 * V of 1 

(4) ‘\^^lere an appeal from any order made by a bquidator under this section 
is provided for by the rules, it shall he to the Court of the District Judge * 

*(5) Orders made under this section shall, on apphcation, be enforced as 
follows — 

(а) when made by a bquidator, by any Civil Court having local juris- 

diction m the same manner as a decree of such Court ^ 

(б) when made by the Court of the District Judge on appeal, m the 

same manner as a decree of such Court made m any suit pending 
therein 

(6) Sa%e m so far as is hcremhefore expressly provided, no Civil Court 
•shall lia\e an} jurisdiction m respect of any matter connected with the dissolu- 
tion of a registered societj under this Act * 


* lit Its Application to Dntish Balucliistaii this sub 8i>ction shall be read as if the vorda “ or 
the Bntuh llalachistan Ci\il Justice Iti-gulation, 1896. hs the case may be ’ were ms at the 
end ttt the llntish Batuc^Un Laws Kegutatioti, 1913 (2 of 1913} Sch I 

*ror aob-eection (JJ) which Apibee to the U F , «ee the Co opcratiee Societies (Amend 
ment) Act, 1919 (U F 3 of 1019) 

• This sub section has been modified in lU Apphcation to the U P , «« %/jid 

^ *1030) the C P , see the Co operatice Societies (C P Amendment) Act, 1930 
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43 (1) The ^[Provincial Goiemmcnt] may for the \%hoIe or any part of Raiea. 
the Province and for am rogistercd society or class of such societies make 
rules* to carry out the purpo'^cs of this Act 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(а) subject to the proMsions of section 5 prescribe the maximum 

number of shares or portion of the capital of a society which 
may be held by a member 

(б) pre'cnbe the forms to be used and the conditions to be complied 

With in the making of applications for the registration of a societi 
and the procedure m the matter of such applications 

(c) prescribe the matters lu respect of nhich a society raaj or shall 

make bj laws and for the procedure to be followed m making 
altermg and abrogating bj laws and the conditions to be satis 
fied prior to such making alteration or abrogation 

(d) prescribe the conditions to be complied with by persons applying 

for admiSMon or admitted as members and pronde for the 
election and admission of members and the payment to be made 
and the interest to be acquire*! before the ctercise of the right 
of membership 

(e) regulate the manner m which funds maj be raised by means of 

shares or debentures or otherwise , 

(/) provide for general meetings of the members and for the procedure 
at such meetmgs and the powers to be exercised by such 
meetings 

(j) provide for the appointment suspension and removal of the 
members of the committee and otlier officers and for the pro 
cedure at meetings of the committee and for the powers to be 
exercised and the duties to be performed by the committee and 
other officers 

(A) prescribe the accounts and books to be kept by a societv and 
provide for the audit of such accounta and the charges if any, 
to be made for such audit and for the periodical pubbcation 
of a balance sheet showing the assets and liabilities of a society 
(t) prescribe the returns to be submitted by a society to the Regustrar 
and provide for the persons bj whom and the form m which 
such returns shall be submitted 

(i) pro^de for the persons by whom and the form m which copies of 
entries m books of societies may be certified , 


‘ Ij\ tl e A 0 lor LG 
* Tor rules ««« different local Poles aad Orders 
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(I) pro\ide for the formation and maintenance of a register of members 
and where the liability of the members js limited by shares of 
a register of shares 

(1) provide that any dispute touching the business of a societj between 
members or past members of the society or persons claiming 
through a member or past member or between a member or 
past member or persons so claiming and the committee or anj 
officer shall be referred to the Registrar for decision or if he 
80 directs to arbitration and prescribe the mode of appointing 
an arbitrator or arbitrators and the procedure to be followed 
m proceedings before the Registrar or such arbitrator or arbitra 
tors and the enforcement of the decisions of the Registrar or 
the awards of arbitrators 

(in) provide for the withdrawal and expulsion of members and for the 
payments if any to be made to members who withdraw or are 
expelled and for the liabilities of past members 

(«) proa ide for the mode in which the value of a deceased member s 
interest shall be ascertained and for the nomination of a person 
to whom such interest may be paid or transferred 

(o) prescribe tlic payments to be made and the conditions to bo com 

plied wnth by members appl)ing for loans the period for which 
loans may be made and tl e amount which may be lent to an 
mdn idual member 

(p) pro\ide for the formation and maintenance of reserve funds and 

the oljects to which such funds ro y be applied and for the 
in\ estment of an> fun Is under the control of the societ} 

(j) prescribe the extent to which a socict} maj limit the number of 
Its members 

(f) pre’senbo the conditions under whicli profits maj be distributed to 
the members of a society with unlimited liability and the maxi 
mum rate of dividend which may be paid by societies 

(s) subject to the provisions of section 39 dctemunc in what cases 
an appeal si all lie from the ottlers of the Registrar and prescribe 
tl e procedure to be followed m presenting and disposing of such 
appeals and 

(tj prescribe the procedure to be followed b} a Iiquilator appointed 
under section 12 and tlie cases m which an appeal shall lie from 
the order of such hquiJntor 

(3) The '[Provmcial Government] ma} dclegitc subject to such conditions 
if anj as it thinks fit all or anj of its powers to make rules under this section 
to nnj uutlionty specified m the order of delegation 

(J) The power to make rules conferred hy this section is subject to the 
condition of tl c rules 1 emg made after previous publication 


bulls. V]r tlie \ O for L. C 
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(5) All rules mnde miclcr tliw section sball be published m the ^[Official 
Gazette], end on such publication shall have effect as if enacted in this Act. 


it/t<crf/aneo«s 

44. (2) All sums due from a rcpisteted society or from an of&cer or member Recovery of 
or past member of a registered society as such to the Government, including 

any costs awarded to the Government under section 37, may be recovered 
in the same manner as arrears of land revenue 

(2) Suras due from a registered societj to Government and recoverable 
under subsection (2) may be recovered, firstly, from the property of the 
societv , secondly, in the ca«e of a societ} of which the liability of the m“mbers 
is limited, from the members subject to the limit of their liability , and, thirdly 
in the case of other societies, from the members 

45. Notwithstanding anything contamed in this Act, the ^[Provincial Power to 
Government] may, by special order m each case and subject to such conditions, 

if any, as it may impose, exempt any society from any of the requirements from condi 


46. The i[Pro\ racial Government] may, by general or special order, exempt Pow-r to 
any registered society from any of the provisions of this Act or may direct ”|“tered 
that such provisions shall apply to such society with such modifications as «aeietiPB 
may be specified in the order oHhe 


47. (2) No person other than a registered society shall trade or carry on Prohibition 

business under any name or title of which the word “co operative” is the word 

without the sanction of the ^[Provincial Government] : co opera 

Provided that notlnng in this section shall apply to the use by any person 
or his successor in interest of anj name or title under which he traded or carried 
on business at the date on which this Act comes into operation 

(2) ^Vhoever contravenes the provisions of this section shall be punish 
able with fine which may extend to fiftj rupees, and in the case of a continuing 
offenco With further fine of five Tup‘‘es for each day on trfi/ofi tie offence ts 
continued after conviction therefor 

48. The provisions of the ^Indian Companies Act, 1882, shall not apply Indian Com. 

to registered societies yss’^^not to 


apply 


49. Ev ery society now existing which his been registered under the Co £,f 

operative Credit Societies Act, 19W, vhall be deomcvl to be registered under cxi-^'ing 
this Act, and its by laws sliall, so far as the same are not inconsistent with 
the express prov isions of this Act, continue m force until altered or rescinded 
50 [ Repeal'] Rep by the Second Rep&iUng and Amending Act, 1914 {XVII 
of 1914), s SandSch II 


* Sulii bj the A O for L G 

‘Subs by tile A O for local official Gazette ” 

* Set now the Indi’vn Companies Act. 1913 (7 of 1913) 
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{Pari I — Preliminary Chapter I ) 

Act No 11 of 1912 ^ 

[16th March 1912] 

An Act to consolidate and amend the law relating to Lunacy 

llnEREAS it 13 expedient to consolidate and amend tlic law relating to 
lunacj It IS hcreb} enacted as follows — 

PART I 

Preluumary. 


CHAPTER I 

1 (J) This Act tna) be called the Indian Lunacy Act 1912 

(2) It extends to tlie whole of British India including British Baluchi* 
tan the Santhal Parganas and the Pargana of Spiti 

2 ^othlng contained m Part II shall be deemed to affect the powers 
of anj High Court which IS or hereafter may bo ^[constituted bj His '^lajesty 
by Letters Patent] o^c^ any person found to bo a lunatic by inquisition or 
o\er the property of such lunatic or the rights of anj person appointed by 
such Court as guardian of the person or manager of the estate of such lunatic 

3 In this Act unless there is anything repugnant in the subject or con 
text — 

(1) as) him means an as)lum ’[or mental hospital] for lunatics cstab 
hoheil or licensed ^[by any Government in British Ipdw] 

(2) cost of maintenance m an ns)h!m includes the cost of lodging, 
maintenance clothing medicine and care of a lunatic and an) expenditure 
incurred m remoanng such lunatic to and from an as)lum ^[together with 
an) other charges spccifietl m tlus behalf b) the ®[PrOMncial Go%ernment], 
in exercLse of an) pow er conferred upon ®[it] b\ tlus Vet] 

(d) District Court means tbe principal Cml Court of original juris 
diction m an) area outside the local limits for the time being of the Prcsi 
dency towns 


’ For St»te 
Pi I ort of ‘'cl c 


•Sob* bj ih" \ O for G O inC 
•bub* bj thf A O f r hm 
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— Prchnumry Clajlcrl Part II — Care and Treatment 
of Lunatics Chapter II —^Pcccption of Ltinntics ) 

{■i) cnmiml lun-itic meins anj person for whoso ^[detention] in or 
rcmoiil to an nsilum jiil or other plico of sife custodj an order Ins been 
nnle in accordincc with the proM ions of section 466 or section 471 of the 
Code of Cnmiinl Procedure 1893 or of section 30 of the Prisoners Act 1900 
) "[or of section 103 V of the Iiulnn -Vrinj Vet 1911] 

(o) lunatic means an idiot or person of unsound mind 

(C) "Magistnte means a Prcsidenc} Magistrate District Magistrate, 
Sub DiMsional Magistrate or a Magistrate of the first class specially em 
powered b} the ®[Pro\incid Goaernment] to perform the functions of a 
Alagistrate under thii Vet 

(/■) medical officer means a gazetted ^[medical officer in the service- 
of the Croira] and includes a medical practitioner declared by general or 
special order of the "[Ptoamcial Goaexnmcnt] to be a ineilical officer for the 
purposes of this Vet 

(6) medical practitioner means a holder of a qualification to practise 
medicine and surgerj which can be registered m the Umted Kingdom in 
accordance with the law for the time being m force for the registration of 
medical practitioners and includes any person declared by general or special 
order of the ®[Provmcial Go\ eminent] to be a medical practitioner for the 
purposes of this Act 

(9) prescribe 1 means prescribed by this Act or by rule made there 
under 

(W) reception order means an order made under the provisions of 
this Vet for the reception into an asylum of a lunatic other than a lunatic 
so found by inquisition 

(11) relatne includes any person related bj blood marriage or adop 
tion and 

(12) rule means a rule made under this Act 


PART H, 

Reception, care and treatment of Limatics 


CH VPTER II 
Reception op Lunatics 

4 (1) No person other than a cnminal lunatic or a lunatic so found by neeeptj 
mqui«ition shall be rccened or detained m an asylum without a reception 
order sa\c as provided b} sections 8 16 and 98 ftsylom 

» Subs bj the Rei caluig and \iucnd ng Act 19 3 (11 ol 19 3) s « and Sch I (or con 
finement 

*Ina bv tl e Ind an Arnii (At end nent) Vet 19 a(3ao{19''3) s o 

’ Subs by tho A 0 for L C 

* Sub« bv Iho A 0 for med cal officer of Gort 
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Act No H of 1912 ^ 

[IGlh March, 1912] 

An Act to consolidate and amend the law relating to Lunacy 

VnERFAS it 13 expedient to consoLdate and amend the law relating to 
lunacy , It is hereby enacted as follows — 

PART I 

Prelimmary. 


CHAPTER I 

1 (J) This Act ma> be called the Indnn Lumey Act 1D12 

(2) It extends to the whole of British India including British Baluchi* 
tan the Santhal Parganas and the Pargana of Spiti 

2 Nothing contained m Part II shill be deemed to affect the powers 
of anj High Court which IS or hereafter maj be ^[constituted bj His Majesty 
bj letters Patent] over any person found to be a lunatic by inquisition or 
o\er the property of such lunatic_ or the rights of inj person appointed by 
such Court as guardian of the person or manager of the estate of such lunatic 

8 In this \ct unless there is anything repugnant in the subject or con 
text — 

(/) asjlum meins in asylum ’[or mental hospital] for lunatics estab 
IHied or licensed ^[by any Goicrmnent in British Ipdii] 

(2) cost of maintenance in nn asjium includes the cost of lodging 
maintenance, clothing meilicinc and care of a lunatic and anj expenditure 
incurred in rcmosing such lunatic to and from an asjIum ’[together with 
an\ other charges specificil in tins behalf b\ the ’[Proaincial Gosernment], 
in exercise of aiij power conferred upon ’[it] bj this Act] 

(<3) District Court means the principal Civil Court of original juns 
diction in an) area outside the local limits for the time being of the Prcsi 
deucy towns 
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{Pari I — Prf/tHitHflry Chapter I Part II — Scccptton, Care and Treatment 

of Lunatics Chapter II — Reception of Lunatics ) 

(•f) criminal lumtic ’ mc'\ns nnj person for whose ^[detention] jn, or 
removnl to an as}hmi jad or other phee of safe custody an order has been 
niade in accortHiice nith the pro\i'»ion3 of section 46G or section 471 of the 
Ckxle of Cnniiml I’roccdnrc 1893, or of section 30 of the Prisoners Act, 1900 
*[or of section 103 V of the Indian Arm\ Act 1911] 

(5) ‘ lunatic means an idiot or person of unsound mind 

(C) “ Magistrate means a Presidcncj Magistrate, District Magistrate, 
Sub Dn isioml 'Magistrate or a Magistrate of the first class specially em- 
poTierod bj the ^[Provincial Government] to pctfotin the functions of a 
Magistrate under this Act 

(7) “ medical o&ccr means a gazettwl ^[medical officer m the service- 
of the Crorni], and includes a medical practitioner declared by general or 
special order of the ^[Provincial Government] to be a medical officer for the 
purposes of this Act 

(5) ‘medical practitioner’ means a holder of a qualification to practise 
medicmo and surgery which can be registered in the United Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners and mcludes any person declarwl by general or special 
order of the ’[Provincial Government] to bo a medical practitioner for the 
purposes of this Act 

(0) prescribed ” means pccicribed by this Act or by rule made there 
under 

{10) ' reception order moans an order made under the provisions of 
this Act fox the reception into an asylum of a lunatic other than a lunatic 
so foimd by inqmsition 

{11) “ relative ” mcludes any person related by blood marriage or adop 
tion and 

{12) “ rule ” means a rule made under this Act 


PART n. 

Reception, care and treatment of Lunatics. 


CHAPTER II 
Receftion op Litnatics 

4 (1) No person other than a crjininal lunatic or a lunatic so found by neceptionof 
mqui«ition shall be received or detained m an asjlum without a reception “ 

order save as provided b} sections 8, 16 and 98 

* Subs b} the Rci ealiug and Amending Act lOJl (11 of 1923) s 2 «n I Sch I for *• con 
finemcat ’ 

* Ins bv tbe Indian Armj ( Imendment) \ct 192a (33 of 1923} s 3 

* Subs by the A O for L G 

* Subs by tho A O for “ med cal ofl'cer of Gort 
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(Part JI — Peception, Care and Treatment of Lunatics Chapter II — Recep- 
tion of iMnatics ) 

Provided that any person in charge of an asylum may, with the consent 
of two of the ^^sltor3 of such asylum, which consent shall not be given ex- 
cept upon a written apphcation from the intending boarder, receive and 
lodge as a boarder m such asylum any person who is desirous of submitting 
himself to treatment 

(2) A boarder received m an asylum under the proviso to sub section 
(2) shall not be detained in the asylum for more than twentj four hours after 
he has given to the person in charge of the asylum notice in wntmg of his 
desire to leave such asylum 

Reception orders on petition 

ippLcation 5. (2) An apphcation for a reception order shall be made by petition 
accompamed by a statement of particulars to the IMagistrate within the local 
limits of vhose jurisdiction the alleged lunatic ordinarily resides, shall be 
in the form prescribed and shall he supported by two medical certificates 
on separate sheets of paper, one of which certificates shall be from a medical 
officer 

(2) If either of the medical certificates is signed by any relative, partner 
or as-sistant of the lunatic or of the petitioner, the petition shall state the 
fact and where the person sigmng is a relative, the exact manner m which 
be is related to the lunatic or petitioner 

(3) The petition shall also state whether any previous apphcation baa 
been presented for an inquiry into the mental capacity of the alleged lunatic 
m any Court , and if such application has been made, a certified copy of the 
order made thereon shall be attached to the petition 

{4) No application for a reception order shall be entertained m any area 
outside the Presidencj towns unless the ^[Provmcial Government] has, by 
notification* in the ^[Official Gazette] declared such area as an area m which 
reception orders may be made 

Apphcitioii 6 *[(2) Subject to the provisions of sub section (3) the petition shall 

^ pres^ted pre«iented by the husband or wife of the alleged lunatic, or, if there is no 

husband or wife or the husband or wife is prea ented by reason of insanity, 
absence from India or otherwise from making the presentation, by the nearest 
relate e of the alleged lunatic who is not so prevented ] 


> Suba bj the \ O lor " L G 


" zette 1013, P&rt 
392 , b7 Madras, 
mbay local Itnles 
490 , by Assam. 


tub acrtion 


for tbo original 
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{Part II —Pecc-pUon, Care ani Treatment of Lunatics Chapter II.— Recep- 
tion of Lunatics ) 

(2) ^[If the petition is not pre«!ented by the husband or wife, or, where 
there is no husband or wife, by the nearest relative of the alleged lunatic, 
the petition] shall contain a statement of the reasons why it is not so pre- 
sented, and of the connection of the petitioner with the alleged lunatic, and 
the circumstances under which he presents the petition 

(3) Ino person shall present a petition unless he has attamed the age of 
majority as determined by the law to which he is subject, and has within 
fourteen days before the presentation of the petition, personally seen the said 
lunatic 

(4) The petition shall be signed and \erified by the petitioner, and the 
statement of prescribed particulars by*the person making such statement 

7. (1) Upon the presentation of the petition the Magistrate shall con- Proeednre 
sider the allegations in the petition and the evidence of lunacy appearing by 

the medical certificates reception 

{2) If he considers that there are grounds for proceeding farther, he shall 
personally cTamine the alleged lunatic unless for reasons to be recorded m 
writing he thinks it unnecessary or inexpedient so to do 

(3) If he 13 satisfied that a reception order may properly be made forth- 
with, he may make the same accordmgly 

(J) If he 13 not so satisfied, he shall fix a date (notice whereof shall be 
given to the petitioner and to any other person to whom m the opinion of 
the Magistrate notice should be given) for the consideration of the petition, 
and he may make such further or other inquiries of or concermng the alleged 
lunatic as he thinks fit 

8. Upon the presentation of the petition, the Magistrate may make such DcUntioa 
order as he thinks fit for the suitable custody of the alleged lunatic pending 

the conclusion of the mquiry pending 

inqniry. 

9. The petition shall be considered m private m the presence of the peti- Coruider*- 
tioner, the alleged lunatic (unless the Magistrate m his discretion otherwise 
directs) any person appomted by the alleged lunatic to represent him and 

such other persons as the Magistrate thinks fit 

10. (i) At the time appointed for the consideration of the petition, the Order, 
Magistrate may either make a reception older or dismiss the petition, or 
mi} adjourn the same for further evidence or mquiry, and may make such 
order as to the payment of the costs of the inquiry by the person upon whose 
application it was made, or out of the estate of the alleged lunatic if found 

to be of unsound mind, or otherwise as he thinks fit 

{2) If the petition is dismissed, the Magistrate shall record m writing his 
reasons for dismissing the same, and shall deh^er or cause to be dehaered to 
the petitioner a copy of such order 

* Subs by the ladua Lunwy \ineadmcnt Act, 19J6 (5 of 1926J, s 2 for ‘IXthe pefitioa 
is Dot so pmeoted, it *. 
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11 No reception order shall be made under section 7 or section 10 save 
m the CTSe of a lunrtic srho is dangerous and unfit to be at large, unless — 

(rt) the 'Magistrate is «!ah<5fied that the person in charge of an a8}lmn 
IS villmg to recene the lunatic and 
(6) the petitioner or some other person engages in avriting to the satis 
faction of the Afagi<trate to par the cost of maintenance of the 
lunatic 


Power to 
apjio nt E b 
at tutc for 
tl c I'cr'ou 
npon wl o e 
Jippt fnt on 
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*[11A (i) The Magistrate mas subject to the proansions of this section, 
by order in avritiiig (hereinafter referred to as an order of substitution) trans 
fer the duties and responsibilities under this Act of the person on svbo'e peti 
tion a reception order has been made to anv other person who is willing to 
undertake the same and such other per«on shall thereupon be deemed for 
the purposes of this Act to be the person on ssho«e petition the reception 
order n as made and all references in this Act to such last mentioned person 
shall be construed acconlinglr 

Pronded that no such oitler of sub titution shall release the person upon 
whose petition the reception order iias made or if he is dead his legal re 
presontatn c from anv babiht} incurre<l before the order of substitution was 
made 

(2) Before making am order of substitution the Magistrate shall send 
a notice to the person upon nhose petition the reception order was made 
if he IS aliie and to any relatiie of the lunatic to whom m the opimon of 
the ‘Magistrate notice should be giien the notice shall specify the name 
of the person in nhose faioiir it is proj)o«cd to make such order and the date 
which shall be no^ lc«s than twcnt> days from the sending of the notice upon 
which anj objection to the making of the onler nill be considered 

(3) On such date or aoj 'iubsequent date to which the proceedings may 
be adjourned the Magistrate ’'hall con<»iler aui objection made by anj per 
son to whota notice has been «ent or bi am other relatiic of the lunatic 
and shall rccenc nil such ciidence as ma} be produced by or on behalf of 
anj of such pcr'ons and such further eiadence if anv as the "Magistrate thinks 
ncccA^an and mai thereafter make or refrain from making an order of subs 
titution 

Provided tint if tl e pcr®on on wbo^e jetition the reception order was 
made 13 dead and anj other person is inllin,, and m the opinion of the "Magis 
trate fittcel to undertake the duties and responsibilities under this \ct of 
such first mentioned per on tl e Magistrate «haU make such an order 

(f) If m proceedings under this section am fjucstion arises as to the per 
son to vl 0111 the duties and rispon'iil ihtus under this Act of a person upon 
vlio^e petitu n a reception < rder 1 as } een made shall bo entrusted the Alagis 
trat*. shall gi\e ptefireite to tic per-on who is the nearest rclatnc of the 


> 11 1 vat in* Irtkcln! 


uMcv (\mfnlra<nt) \cl iJ 0 (o of 19‘’Q) ■ 3 
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lunatic, iinlc«^ for reasons to be reconltil m wntinc tlie Ahgi-jtr ite considers 
tliat such preference a\ ould not be m the intoreats of the lunatic 

(j) The Magistrate nnj male such ortlor for the pajm-'iit of the costs 
of an inqmr\ under this section by anj per>ou uho is a, party thereto or out 
of the estate of the lunatic as he thinks fit 

(6) Vm notice under sub section (2) mij be sent b} pO'jt to tlie last known 
address of the person for whom it is mtcndcil] 

*[11B ] {!) MTien an arinngcment has been nude with any foreign Euro- reception 
pein State with rcspitt to the reception of lunatics m asjUmis m British 
Inch 1 , the *[Ccnt’al Go\ ernment] maj > bj notification m the ^[Official Gazette] trom foreign 
direct that reception orders niaj be made under this Act in the case of any “ 
lunatic or cla«> of lun itics residing in the terntoncs m India of such foreign 
European State and '>haU m such notification specify the pro\mce or pro 
Moces within which such reception orders maj be made 

(2) On publication of a notification under sub scctiou {!), the provisions 
•of this ket as to the making of reception orders on petition and for tempo 
rarj detention lu suitable custody shall apply m the case of such lunatics, 

•with the folloiTing modifications namely — 

(а) an application for a reception order maj be made bj petition ptc 
aented by suA officer or agent of the foreign State in which the alleged lunatic 
■otdinatilj resides as may by general or «pecnl order be approved bj the 
*|Provmcial Governmeut] m this behalf, 

(б) the functions of the Magistrxtc shall be performed by such officer 
ns the ^[Provincial Government] maj by general or special order, appoint 
m this behalf, and such officer shall be deemed to be the Magi'itrato having 
jurisdiction over the alleged lunatic for all the purposes of the said provi 
sions , 

(c) for the purposes of sections 5 and 18 (2), the expressions ” medical 
officer” and ‘ medical practitioner” shall include such person or class of 
persons as the ^[Provincial Government] mav specify in tliu behalf, 

(d) the Magistrate may m his discretion esteud the period prescribed 
bj acctioii 19 within which the alleged lunatic must have been medically 
examined , and 

(fi) sections G (J) (2) (3), 11, *[11 \] and 34 of the Act, shall not applj, 
nnd with such other modifications, restrictions or adaptations as the 


* This section was origmalli i is as a 11 V l>v the In tian Lunacy ( VmcuJutent] Act, 1916 
<12 of 1010) at 1 teas renumbered a» s IIT lit the In l»a« Lnnaev {Araenimeatl \et, 1026 
(6 of 1026) s 3 

* Subs by tl e A 0 fur C G 1 1 C. 

* Subs by tbe A O for Gvettc of lidii 

* Subs bv the A O for 'LG \ 

* ln< b> the Indian Lunar\ ( \i lenlrocnt) \ct, 1 i.b (,>o( 10. ), s 1 
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^[Central Go\ eminent] may, by notification in the ^[Official Gazette], direct 
for the purpose of facihtatmg the application of the said provisions 

(3) A reception order made under this section shall be deemed to be a 
reception order made under section 7 or section 10, as the case may be 


Reception orders otherutse than on petition 


Rweption 12, IVhen any European who is subject to the provisions of the ®Army 4 
ofa^E^^ean ^[ithe Na\al Discipline Act or that Act as modified by the Indian Navy 
II Act, 1934 ] ®[the Ait Force Act or the Indian Air Force Act, 

or airman 1932] has been declared a lunatic in accordance with the provisions of the 
mihtary ^[, naval] *[or air force] regulations m force for the time bemg, and 
it appears to any administrative medical officer' that he should be removed 
to an asylum, sucb administrative medical officer may, if he thinks fit, make 
a reception order under his hand for the admission of the said lunatic into 
any asylum which has been duly authorised’ for the purpose by the ’[Central 
Goi efument] 


13, (i) Every officer m charge of a pohce station may arrest or cause 
to be arrested all persons found wandering at largo within the limits of his 
station whom he has reason to believe to be lunatics, and shall dtrest or cause 
or da^efous arrested all persons within the limits of his station whom he has reason 
lunitioa and to beheie to be dangerous by reason of lunacy Any person so arrested 
eradVi* taken forthwith before the Magistrate 

not* u'nder officer in charge of a pohce station who has reason to beheve 

proper care tint any person withm the limits of his station is deemed to be a lunatic 
anti control jg under proper care and control, or is cruelly treated or neglected 

bj anj relatiie or other person having the charge of him, shall immediately 
report the fact to the Magistrate 


Porrers and 
(IntiGi of 
police la 
rc«pcct o! 


reception 14. Mhcneicr any person is brought before n Magistrate under the pro- 
o^Bandemg section (I) of scction 13, the Jlagistratc shall examine such 

and danger person, and if he tbiiJvS that there are grounds for proceedmg further, shall 
ous lunatic* pause him to be examined by a medical officer, and may make such other 
inquiries as he thinks fit , and if the Magistrate is satisfied that such person 
is a lunatic and a proper person to be detained, he may, if the medical officer 
vlio Ins examined such person gives a medical certificate with regard to 


^Sul-s l.vthoA 0 for“Cr O inC’ 

* ‘?ubs I y the A 0 (or ‘ Razette ot India •’ 

* Coll Ktat« . V o1 I 

* In* by the Amending: Act, lOxr (35 of 1931), ■ 2 and Sch 

* Sulu by the Inlian Air Fore* Act 1932 (14 of 1032), * 130 and Rch , for " or ihe Air 
Force Act’ which had been ui« Iiv the l*e|'ealing and Amending Act, 1027 (10 of 1027) • 2 
and Sch I 

•III* by Act in of 1027, a 2«nl8ch I 

* lor notifications under thuecctlon. Gen R 4 O , \ ol IV,pp 312 343 
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such persou, mike a reception order for the admission of such lunatic into 
an asvliun 

ProMded that, if an} friend or relative desires that the lunatic be sent 
to a hcensed asylum and engages in writing to the satisfaction of the Migis 
Irate to pay the cost of mamtenance of the lunatic in such asylum, the Jligis 
irate shall, if the person m charge of such asylum consents make a reception 
•order for the admission of the lunatic into the licensed asylum mentioned in 
the engagement 

Provided further that if an} friend or relative of the lunatic enters into 
a bond with or without sureties for such sum of money as the Magistrate 
thinks fit, conditioned that such lunatic shall be properly taken care of, and 
shall be prev ented from doing injury to himself or to others, the Magistrate, 
instead of making a reception order, may, if he thinks fit, make him over to 
the care of such fciend or relative 

15 (i) If it appears to the Magistrate, on the report of a pohee officer Order m 
or the information of any other person, that any person withm the limits t,Vcroelly * 
•of his jurisdiction deemed to be a lunatic is not under proper care and control treated or 
or 13 cruelly treated or neglected by any relative or other person having the 

charge of him the Magistrate may cause the alleged lunatic to be produced and control 
before him, and summon such relative or other person as has or ought to hav e 
the charge of him 

(2) If such relative or other person is legally bound to mnmtametho al 
leged lunatic the Magistrate may make an order for such alleged lunatic 
being properly cared for and. treated and, if such relative or other person 
wilfully neglects to comply with the said order the Magistrate may sentence 
him to imprisonment for a term which may extend to one month 

(3) If there is no person legally bound to maintain the alleged lunatic, 
or if the Magistrate thinks fit so to do, he may proceed as prescribed m sec 
tion 14 and upon being satisfied m manner aforesaid that the person deemed 
to be a lunatic is a lunatic and a proper person to be detamed under cate 
and treatment ma} , if a medical officer gives a medical certificate with regard 
to such lunatic, make a reception order for the admission of such lunatic into 
an a8}lum 

16 (f) ■\\hen any person alleged to be a lunatic is brought before a Detention of 

Magistrate under the provisions of section 13 <■“ * '' all -wwi innv. 

bv an order in wiitmg, authonse the detcnti i 

able custody for such time not exceeding ter 

necessary to enable the medical officer to determine whether such alleged 
lunatic is a person m respect of whom a medical certificate miy be properly 
given 

(2) The Magistrate may, from time to time, for the same purpo e by 
order m writing, authorise such further detention of the alleged lunatic for 
periods not exceedmg ten dajrs at a time as he thinVR necessary 
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Pronded tliat no person shall he detained in accordance ■with the pro 
visions of this section for a total period exceeding thirty days from the datfe 
on ■which he was first brought before the Magistrate 

17. All acts which the Magistrate is authorised or required to do by see 

tions 14, 15 or 16 may be done tn the Presidency towns * * b) 

the Commissioner of Pohee , and all duties which an officer m charge of a 
pohee station is authorised or reqiuted to perform may be performed m any 
of the Presidency towns by an officer of the pohee force not below the rank 
of an inspector 

Further proimons as to reception orders and medical certificates 

18. (I) Every medical certificate under this Act shall be made and signed! 
by a medical practitioner or a medical officer, as the ease may be, and shall' 
be in the form prescribed 

(2) Eacry medical certificate shall state the facts upon which the person 
certifying has formed his opimon that the alleged lunatic is a lunatic, dis 
tinguishing facts obset\ed by hunself from facts communicated by others 
and no reception order on petition shall be made upon a certificate founded 
only upon facts communicated by others 

(3) Ever} medical certificate made under this Act shall be eandence of 
the facts therein appearing and of tlie jud^ent therein stated to hav e been 
formed bj the person certifying on such facts, as if the matters therein appear- 
ing had been verified on oath 

19. (J) A reception order required to be foimded on a medical certtfi' 
cate shall not be made unless the person who signs the medical certificate, 
ox where two certificates are required, each person who signs a certificate 
has personally examined the alleged lunatic, in the case of an order upon 
petition, not more than seven clear days before the date of the presentation 
of the petition, and, in all other enses not more than seven clear days before 
the date of the order 

(2) A\here tuo medical certificate's are required, a reception order shall- 
not be made unless each perjon signing a certificate has examined the alleged 
lunatic Separately from the other 

20. A reception order, if the same appears to be in conformit} with this 
Act, shall be sufficient authonty for the petitioner or any person authorised 
by him, or m the case of an order not made upon petition, for the person 
authorised "o to do by the person making the order, to take the lunatic and 
com ey him to the place mentioned in such order and for his reception and, 
detention therem, or in any asylum to which he may be ^emo^ ed in accord- 
ance with the provisions of this Act, and the order ma) be acted on without 
further c^vidcnce of the signature or of the jurisdiction of the person making 
the order 


'Thei'ords or Itangoon , rci by the \ O 
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^[Provided that no reception order shall continue to have effect — 


(а) after the expirj of thirtj days from the date on which it was made, 

unless the lunatic has been admitted to the place mention? 1 
therein within that period or 

(б) after the di'^chargc, under tlie provisions of this Act of the limatio 

from such place or from any asylum to which he may have 
been remov ed ] 


21 Any authority making a rccephon order under this Part shall forth Copy of 
mth send a certified copy of the order to the person in charge of the asj lum or'fpf'Jo" ^ 
uto which such lunatic is to be admitted ^ent to 


22. Subject to the provisions of section 85 no Magistrate shall make 
C ^ reception order for the admission of any lunatic into *[any Government 
sylum] outside the province m which the Magistrate exercises jurisdiction 

Detention of lunatics pending rcmoial to asylum 
2S ^Tien any reception order has been made under sections 7, 10, 14 
or 15 the Magistrate may, for reasons to be reconled in writing direct that 
the lunatic pending his removal to an asjlum be detained in suitable custody 
in such place as the I^Iagistratc thinks fit 


/■ 
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1 Reception and detention of crintinal lunatics 

* 24 An order under section 4CC or section 471 of the Code of Cmninnl nccciUon 

procedure, 1898 or under section 30 of the Prisoners Act 1900 ®[oT umkr 
T Section 103A of the Indian Arm) Act 1911] directing the reception of icnminal- 
iitiminal lunatic into an) asylum which w presenbed for the reception of cri 
tunal lunatico shall be sufficient autliority for the reception and detention 
1- ^f any person named therein m such asylum or in an) other ns)lum to whicli 
ae may be lawful!) transferred 
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25. A lunatic so found by inquisition may he admitted into an asylum — lireeption 

(1) in the case of on mqui«ition under Chapter r\', on an order ma le 

b) , or under the authority of, the High Court , 

(2) in the case of an inquisition under Chapter V, on an order made 

b) the District Court 

26. {!) ^\^lcn an) lunatic has been admitted mto an asylum m accord Ord-'r for 
mce with the ptovi-=ions of section 2o the High Court or the District Court PiTn'^tcf 

fO*t of 

‘Ins bv th? Indian Lunacy (Amrndm«at) Act 10 ’3 (32 of 10-3) s 2 

* Subc 1 y thr A 0 for any a^vlum eatabltahrd by Govt 

* Ins bv the Indian Amv (AmcQdmrat) Act X9'3 (33 of s 5 
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mamteusuee as tie case may be, shall, on the application of the person in charge of the 
of innatic asylum, make an order for the pajrment of the cost of maintenance of the 
lunatic m the asylum, and may from time to time direct that any sum of 
money payable under such order shall be recovered from the estate of the 
lunatic or of any person legally bound to maintain him 

Provided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not sufficient property, and that no person legally bound 
to maintain such lunatic has sufficient means for the payment of such cost, 
the Court shall certify the same instead of making such order for the payment 
of the cost as aforesaid 

(2) An order under sub section (2) shall be enforced in the same manner 
and shall be of the same force and effect and subject to the same appeal as 
a decree made by the Court m a suit m respect of the property or person there- 
in mentioned 

Amendment of order or certificate 

AmenAuient 27. If, after the reception of any lunatic into any asylum on a reception 
certifica^"^ order, it appears that the order upon which be was received or the medical 
certificate or certificates upon which such order was made is or are defective 
ox incorrect, the same may at any tune afterwards be amended by the person 
or persons signing the same with the sanction of two or more of the visitors 
of the said asylum, one of whom shall be a medical officer 


CHAPTER III 
Care and Treatment 
Thsttors 

^ppoiflfment PS Tie ^(Pfovincia/ GovemmeatJ shafl appomt for every asyium not 
o Tis tora jggg than three visitors, one of whom at least shall be a medical officer 

(2) The Inspector General of Prisons (where such office exists) shall be a 
visitor ex officio of all the asylums withm the limits of his jurisdiction 
Monthly 29 Two or more of the visitors, one of whom shall be a medical officer, 

shall, once at least in every month, together inspect every part of the asylum 
of which they are visitors, and see and examine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certificate for 
the admission of every lunatic adnutted since the last visitation of the visi- 
tors, and shall enter in a book to be kept for that purpose any remarks which 
they may deem proper m regard to the management and condition of the 
asylum and the inmates thereof 


* Sobs by the A O for G 
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30 {1) ^^^len any person is '[detained] under the provisions of section 
466 or section 471 of the Code of Cnminad Procedure 1898 ^[or under the 
t provisions of section 103A of the Indian Army Act, 1911] the Inspector 
General of Pnsons if such person is '[detained] in ^ jail or the visitors of 
the asylum or an} two of them if he is '[detained] m an asylum may visit 
him m order to a'^ccrtain his state of mind , and he shall be visited once at 
least in t\ ery six months by such Inspector General or by two of such visi 
tors as aforesaid and such Inspector General or visitors shill make a special 
report is to the state of mmd of such person to the authority under whose 
order he is '[detained] 

(2) The ^[ProMBcial Goiernment] may empower the officer m charge of 
the Jill in which such person may be '[detained] to discharge all or any of 
the functions of the Inspector General under sub section (I) 

Discharge of lunatics 

81. (1) Three of the visitors of any asylum, of whom one shall be a medi 
cal officer, may, by order m wntmg direct the discharge of any person de 
tamed in such asvlum and such person shall thereupon be discharged 

ProMded that no order under this sub section shall be made m the case 
of a person detained under a reception order under section 12 or, in the case 
of a criminal lunatic othenrise than as provided by section 30 of the Prisoners 
Act 1900 

(2) ^Micn such order m made, if the person is detained under the order 
of any public authority notice of the order of discha^e shall be immediately 
communicated to such authority 

82 {!) A lunatic detained in an asylum under a reception order, made 
on petition shall be discharged if the person on whose petition the recep 
tion order was made so apphes m wntiug to the person m charge of the asy 
lum 

Provided that no lunatic shall be discharged under the provisions of sub 
section (i) if the officer m charge of the asylum certifies in ivritmg that the 
lunatic IS dangerous and unfit to be at large 

(2) A person detamed in an asylum under a reception order made under 
section 12 shall be detained therein until he is discharged therefrom m ac 
cordance with the military *[ naial] '[or air force] regulations m force for 
the time hemg or until the officer making the order apphes for his transfer 
to the military '[, nival] ®[or air force] authorities in view to his remo\ al to 
England 

’ Sub? by tbo Rci cabug and Ameodiog Art 19^3 (11 of 1933] ? 2 and Sch I, for ' con 
fined 

* Ins by the Indian ArmT (Amendmeut) Act 1933 (33 of 1933), 8 5 

* Subs by the A O lor LG 

* In* by the Anendn g Act 1914 (35 of 1931) * 3 aod Sch 

‘Ins bs th« Pei ealmg and An ending Act 1J_ (ID of 19'*3) e 3 and Seh I 
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(3) Whenever it appears to the officer in charge of an asylum that the 
discharge of a person therein detained under an order made under section 
12 13 necessary either on account of his recovery, or for any other purpose, 
such person shall he brought before the visitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the Gene- 
ral or other Officer Commanding the division, district, brigade, or force, or 
other officer authorised to order the admission of such persons into an asj- 
lum, shall forthwith direct him to be discharged, and such discharge s^all 
take place in accordance uith the military *[, naval] *[orair force] regulations 
m force for the time being 

33. WTien any lelatiac or friend of a lunatic detained in anv asylum under 
the provisions of sections 14, 15 or 17 is desirous that such lunatic shall he 
delivered over to his cate and custody, he may make application to the autho 
nty under whose order the lunatic is detained, and such authority, if it thinks 
fit, in consultation with the per»on in charge of the asylum and with the 
Msitora or with one of them being a medical officer, and upon such relative 
or friend entering into a bond with or without sureties for such sum of money 
as the said authority thinks fit conditioned that such lunatic shall be pro 
perly taken care of and shall be prevented from doing injury to himself or 
to others may make an order for the discharge of such lunatic, and such 
lunatic shall thereupon be discharged 

84 If any lunatic detained in an asylum on a reception order made under 
sections 7, 10 14 15 or 17 is subsequently found on an inqmsition under 
Chapter IV or Chapter V not to be of unsound mmd and incapable of manag- 
ing himself and his affairs the person m charge of the asylum shall forthwith, 
on the production of a certified copy of such finding, discharge the alleged 
lunatic from the asylum 


Itcinoicd of lunatics 

Remoialof 35. (1) ®[Any lunatic may, m accordance with any general or special 
order of the ^[Provincial Goaernment] be removed from ®[any Government 
itmatics asylum] to any other asvlum withm the province or to any other asylum 
m any other provmce, with the consent of the ^[Provincial Government] of 
thatproMnee ] 

Provided that no lunatic admitted into an asylum on a reception order 
made on petition shall be removed m accordance with the provisions of this 
suh section until notice of such intended remoa al has been given to the peti- 
tioner 


* Ins by the Vmending Ket 1934 (3o ol 1934) s 2 »nd Sch 

‘Ins by the repealing and Amending Act 19W (10 of mST) s 2 and Sch I 

* Snbs bv the llevoliition Act 19'0 (33 of 1*‘*0) b 2 and Sch I for the oneinal words 

* Sabs by the \ O for * I. G 

* Subs bv the A O for ‘ anv aavlom established by Govt ’ 
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(2) The ^[ProMiicial Government] may make such general or special 
order as thinks fit directing the removal of any person for whoso 

®[detention] an order has been made under «ection 466 or section 471 of the 
Code of Criminal Procedure, 1898, *[or under section 103A of the Indian 
1 Army Act, 1911], from the place where he is foe the time being ^[detained] 
to any as)lum, jail or other place of safe custody ®[in the provmce, or to anj 
asylum jail or other place of safety in any other provnnee with the consent 
of the ^[Provincial Gov ernment] of that province ] 


Escape and re capture 

36 Every person received mto an asjium under any such order as i-jOrWto 
required by this Act, may be detamed therein until he is removed or dis }jetentionl 
charged as authorised by law, and m case of escape may, by virtue of such nn I re cap 
order, be re taken by ony police officer or by the person m charge of such 
asylum, or any officer or sen ant belongmg thereto, or any other person autho 
tised m that behalf by the said person m charge, and convej ed to and received 
and detained m such asylum 

Provided that in the case of a lunatic not being a crumnal lunatic or a 
lunatic in respect of vhom a reception order has been made under section 12 
the power to re take such escaped lunatic under this section shall bo exercise 
able only for a period of one month from the date of his escape 


PART lU. 

Judicial Inquisition as to Lunacy. 


CHAPTER IV 


pEOCEEDI^GS l^ LuNAC\ I^ PrESIDENC\ TOVAS 


Ingutsilim 

37. The Courts having jurisdiction under this Chapter shall be the High J j non 
Courts of Judicature at Fort V illiam, Madras and Bombay 


* Sabs bytLcA O for the words * L.Q , which were tubs bv the Dtrdution Act 1921 
(33 of 1920) s 2 and Sell I, for ‘ G G >a C 

* Subs bv Act 38 of 1020, s 2 and &h J, for ** he ’ 

' Subs by the Repealing and Amending Act, 1923 (11 of 19'’3', a 2 and Sch I, for “ con 
finenicnt 

1023(a3of lO’S) a 5 
confined 

' tn Bntnh India * . 
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38. (i) The Court may upon application by order direct an inquisition 
whether a person subject to the jurisdiction of the Court who is alleged to 
be lunatic, is of unsound mmd and incapable of managing himself and his 
affairs 

(2) Such order may also contain directions for inquiries concerning the 
nature of the propertj belonging to the alleged lunatic, the persons who are 
his relatives, the time dunng which he has been of unsound mind, or such 
other matters as to the Court may seem proper 

39. Application for such inquisition may be made by any relative of the 
alleged lunatic, or by the Advocate General 

40. (i) Notice shall be given to the alleged lunatic of the tune and place 
at which it IS proposed to hold the inquisition 

(2) If it appears that personal service on the alleged lunatic would be 
ineffectual, the Court may direct such substituted service of the notice as it 
thinks St 

(3) The Court may also direct a copy of such notice to be sened upon 
any relative of the alleged lunatic and upon any other person to whom in the 
opinion of the Court notice of the application should be gn en 

41. {1) The Court maj require the alleged lunatic to attend at such con 
1 enient time and place as it may appoint for the purpose of being personally 
examined by the Court, or by any person from whom the Court may desire 
to haa e a report of the mental capacity and condition of such alleged lunatic 

(2) The Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the purpose of 
a personal examination 

42. The attendance and examination of the alleged lunatic under the 
pro\isions of section 41 shall, if the alleged lunatic be a woman who, accord- 
ing to the manners and customs of the country, ought not to be compelled to 
appear m pubbe, be regulated by the law and practice for the examination of 
such persons in other civil cases 

43. (i) If the alleged lunatic i? not withm the local limits of the juris- 
diction of the Court and the inqiusition cannot convenientlj be made m 
the manner hereinbefore provided, the Court maj direct the inquisition to 
be made before the District Court \iitlun whose local jurisdiction the alleged 
lunatic may be , and such District Court shall accordingly proceed to make 
such mquisition in the same manner as if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the Court directing the inquisition 

(2) The record of evidence taken upon the inquisition shall be trans- 
nuttwl, together mth any remarks the Court may think fit to make thereon, 
to the Court by which the inquisition was directed 

44. If the finding of the Distnct Court appears to the Court directing 
the inquisition to be defective or insufficient in pomt of form, it may either 
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amend the same or refer it back to the Court which made the inquisition to Court if 
be tended 

in Iona 


45. The finding of the Court on the mquisition or the finding of the Dis Proceedings 
trict Court to which the mquisition may have been referred under the pro- 
visions of section 43 with such amendments as may be made under the pro 
visions of section 44, as the case may be, shall have the same effect, and be 
proceeded on in the same manner in regard to the appointment of a guardian 
of the person and a manager of the estate of the lunatic as the findings re 
ferred to m section 12 of the ^Lunacy (Supreme Courts) Act, 1858, imme 
diately before the commencement of this Act 


Judicial pouers over person and estate of lunatic 


46. (2) The Court may make orders for the custody of lunatics so found 
by mquisition and the management of their estates 

(2) MTien upon the mquisition it is specially found that the person to 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that he is capable of managing hunsclf, and is not 
dangerous to himself or to others, the Court may make such orders as it 
thinks fit for the management of the estate of the lunatic including proper 
provision for the maintenance of the lunatic and of such members of his family 
as are dependent on him for maintenance, but it shall not be necessary to 
make any order ns to the custody of the person of the lunatic 

47. The Court, on the appointment of a manager of the estate of a luna- 
tic, may direct by the order of appointment, or by any subsequent order, 
that such manager shall have such powers for the management of the estate 
as to the Court may seem necessary and proper, reference being had to the 
nature of the property, whether moveable or immoveable, of which the estate 
may consist 

Provided that no manager so appointed shall without the permission of 
the Court — 


Custody pt 
lunatics &ud 
rnsnAgement 

of tbeir 
estates 


Powers of 
manager m 
respect of 
management 
ol lunatic ft 
estate 


(а) mortgage, charge or transfer by sale, gift, exchange or otherwise, 

any immoveable property of the lunatic , or 

(б) lease any such property for a term exceeding five) ears 

Such permission may be granted subject to anv coodition or restriction which 
the Court thinks fit to impose 

48. The Court may, on apphcation made to it by petition concerning^®*"*® ^ 
any matter whatsoever connected with the lunatic or hia estate, make such cwccmins 
order, subject to the provisions of this Chapter, respecting the application, 
as m the circumstances it thinks fit w,th the 


* Rep by the ludiaa Lonscy Act. 1912 (t of 1912) 
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Management and administration 

Power to 49 The Court may, if it appears to be just or for tie lunitiC s benefit, 

dispose ol order that anv property, moveable or immoveable of the lunatic, and whe 
property for tier in possession, reveraion remainder, or contingency, be sold, charged, 
certain mortgaged, dealt with or otherwise disposed of as mav seem most expedient 
purposes pmposc of raising or secunng or repaying with or without interest 

moncj to be applied or which has been applied to all or any of the following 
purposes namely — 

{!) the payment of the lunatic’s debts or engagements , 

(2) the discha^ of any incumbrance on bis property , ^ 

(d) the payment of any debt or expenditure incurred for the lunatic s 
maintenance or otherwise for his benefit , 

(if) the payment of or provision for the expenses of his future mam 
tenance and the maintenance of such members of his family 
as are dependent on him for maintenance, mcludmg the ex 
pon«cs of his removal to Europe, if he shall bo so removed, 
and all expenses incidental thereto , 

(5) the payment of the costs of any inquury under this Chapter, and 
of any costs incurred by order or under the authority of the 
Court 

Execution of 50 (J) The manager of the lunatic’s estate shall m the name and on 
convoytipoos jjelialf of the lunatic execute all such conveyances and mstrumenta of 
by raa°n»SM fct relative to any sale, mortgage or other disposition of his estate as e 
under or Kr Court may order 

° manager shall m like manner, under the order of the Court 

exercise all powers whatsoever vested in a lunatic, whether the same are 
vested m him for his own benefit or in the character of trustee or guardian 
Court may 51, ^Vherc a person having contracted to sell or otherwise dispose of 
f^iancc of estate or any part thereof afterwards becomes lunatic, the Court may, 
cootraet if the contract is such as the Court ought to be performed, direct the 

manager of the estate to execute such conveyances and to do such other acts 
in fulfilment of the contract as it shall think proper 
Dissotution 52 (f) ^^^lcre a person, being a member of a partnership firm, is found 
of propertT ® lunatic, the Court may, on the application of the other partners, or 

of partner of an} person who appears to the Court to be entitled to require the same, 
dissolve the partnership 

funatie”'^ (2) Upon such dissolution, or upon a dissolution by decree of Court or 
° otherwise by due course of law, the manager of the estate may, in the name 

and On behalf of the lunatic, join with the other partners in disposmg of the 
partnership property upon such terms, and shall do all such acts for carry 
mg into effect the dissolution of the partnership, as the Court shall think 
proper 
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53. ^^^30^e a lunatic has been engaged m business the Court may, if it Disposal of 
appears to be for the lunatic’s benefit that the business premises should be 
disposed of, order the manager of the estate to sell and dispose of the same, 

and the moneys ansmg from such sale shall be applied in such manner as 
the Court may direct 

54. ^Miere a lunatic is entitled to a lease or under lease, and it appears Manager 
to be for the benefit of his estate that it should be disposed of, the manager 

of the estate may, by order of the Court, surrender, assign or otherwise dis 
pose of the «amc to such person for such valuable or nominal consideration, 
and upon such terms, as the Court thinks fit 

55 If a lunatic is possessed of any immoveable property situate beyond 
tbe local himts of the jurisdiction of the Court which by the law m force (^ourt^ ^ 
m the Provmco wherem such property is situated, subjects the proprietor Ward? of 
if disqualified, to the jurisdiction of tbe Court of Wards, the said Court of i gionjmg to 
Wards may assume the charge of such property and manage the same accord “ lunatw m 
mg to the law for the time being m force for such management cs ” 

Provided that — 


(2) in such case, no further proceedings m respect of the lunacy shall 
be taken under any such !aw^ nor shall it be competent to the 
Court of Wards or to any Collector to appoint a guardian of 
the person of the said lunatic or a manager of the estate except 
of the immoi cable property which so subjects the proprietor as 
aforesaid 

(2) the surplus of the income of such property after ptovidmg for 
the payment of the Government revenue and expenses of manage 
ment, shall be disposed of from tune to time in such manner 
as the High Court mav direct 

(J) nothing contained in this «cction shall affect the powers given 
to the High Court hv sections 19 50 vnd 51 or (except so far 
as relates to the management of the sud immoveable property 
which so subjects# tic proprietor as aforosajd) the powers given 
by any other section 

56 (2) If it appears to the Court having regard to the situation anl 
condition in life of the lunatic and lus familv and the other circumstancea 
of the case to be expedient that his propertj should be made available for 
lu-5 or their maintenance in a direct and mexpen ive manner it may instead 
of appomtiug a manager of the estate order that the propertj if monej or 
if of any other de'cnption the produce thereof when realized be paid to 
such person as the Court maj tlunk fit to be apphed for the purpose afore 
«aid 

(2) The receipt of the person «o appointed shall be a vabd discharge to 
any person who pays anv money or dehvers anv property of the lunatic to 
such person 


ip b 

prop ny for 
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Vesting orders 

67. Where any stock or Government securities or any share m a com- 
pany (transferable mthm British India or the dividends of which are payable 
there) is or are standing in the name of, or vested m, a lunatic, beneficially 
entitled thereto, or m a manager of the estate of a lunatic, or m a trustee 
for him, and the manager dies intestate, or himself becomes lunatic, or is 
out of the jurisdiction of the Court, or it is uncertam whether the manager 
IS living or dead, or he neglects or refuses to transfer the stock, securities 
or shares, or to receive and pay o\ er thereof the dividends to a new mana 
ger or as the Court directs, within fourteen days after bemg required by the 
Court to do 80 , then the Court may order some fit person to make such trans 
fer, or to transfer the same, and to receive and pay over the dividends in such 
manner as the Court directs 

58. \Vhere any such stock or Government securities or share m a com 
pany is or arc standing m the name of, or % ested in, any person residing out 
of British India and not m any part of the United Kmgdom the Court upon 
being satisfied that such person has been declared lunatic, and that his per 
Bonai estate has been vested m a person appointed for the management 
thereof, according to the law of the place where he is residing may order 
some fit person to make such transfer of the stock, securities or shares or 
of anj part thereof, to or into the name of the person so appointed or other 
wise and also to receive and pay over the dividends and proceeds as the Court 
thinks fit 

General 

59 If it appears to the Court that the unsoundness of mind of a lunatic 
IS in its nature temporary, and that it is expedient to make temporary pro 
^*lslon for his maintenance or for the maintenance of such members of his 
family as are dependent on him for their mamtenance, the Court may, m 
like manner as under section 5G, direct his property or a sufficient part of it 
to be appfied for the purpose aforesaid 

60. (i) I\Tien any person has been found under this Chapter to be of 
unsound mind, and it is subsequent!} shown to the Court that there is reason 
to bekeve that such unsoundness of mind has ceased the Court may make 
an order for inquiring whether such person is still of unsound mind and m 
capable of managing himself and his affairs 

(2) The inquiry shall be conducted as far as may be m the manner pres 
enbed m this Chapter for an mquisition into the unsoundness of mind of 
an alleged lunatic , and if it is found that the unsoundness of mind has ceased, 
the Court shall order all proceedmgs in the lunacy to cease or to be set aside 
on such terms and conditions as to the Court may seem fit 

61 The Court maj , from time to time, make rules for the purpose of 
carr} mg into effect the provisions of this Chapter in matters of lunacy 
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CHAPTER V 


Peoceedincs i\ Lunac\ outside Presidency towns 


Inquisition 

62. Wiene\ er any person not subject to tlie junsdiction of any of tbe Power of 
Courts mentioned in section 37 is possessed of property and is alleged to be 
a lunatic, the Distnct Court withm whose jurisdiction such person is re institute 
«iding may upon application, by order direct an inquisition for the purpose ppKoas 
of a<5certaming whether such person is of unsound mmd and incapable of alleged to be 
managing himself and his affairs fanatic 


Lunacy 


63 (i) Apphcation for such inquisition may be made by any relative Appbcation 
of the alleged lunatic or by anj public Curator appointed under the ^Suc 
>41 cession (Properta Protection) \ct 1841 (hereinafter referred to as the Cura 
tor) or by the Government Pleader as defined m the Code of Cml Proce 
dure 1908 or if the propertv of the alleged lunatic consists m uhole or in 
part of land or anj interest m land b> the Collector of the district m which 
It In situate 

(2) If the property or an} part thereof is of such a description that it 
would b} the law m force m any Proxince vhere such propert} is situate 
subject the proprietor, if disqualified to the jurisdiction of the Court of Wards, 
the application may be made by the Collector on bolialf of the Court of 
Wards 

64. The proMsions of sections 40 41 and 42 shall regulate the proceed Pegulation 
mgs of the District Court with regard to the matters to which they relate 

District 


65. (J) The District Court ifit thinks fit ma} appoint two or more persons Inqumtioo 
to act as assessors to the Court in the said inquisition CouVt^Inr 

fnling 

tbcrcoi) 

(2) Upon the completion of the inquisition the Court shall determine 
whether the alleged lunatic is of unsound mind and incapable of managing 
himself and his affairs or ma} come to a special finding that such alleged 
lunatic IS of unsound mind so as to be incapable of maniging his affairs but 
that he is capable of managing himself and is not dangerous to himself or to 
others 


66. {!) If the alleged lunatic resides at a distance of more than fifty miles Inquuuion 
from the place \%here the District Court is held to which the apphcation is nat***^^ 
made, the "aid Court ma} issue a CommisNion to an} subordinate Court to oa commu- 

eion is<-fd 


1 9e« now 


tbe Indian Sneces.ion Vet 19'S (33 ot 192ol 
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Co«?rand^ make the mqmsition 'ind such Buhordinate Court shall thereupon conduct 
ptocecdmgs the inqmsition m the manner hereinbefore p^o^ ided in this Chapter 
thereon completion of the inquisition the subordinate Court shall 

transmit the record of its proceedings with the opimons of the assessors if 
assessors have been appointed and its own opinion on the case, and the 
District Court shall thereupon proceed to dispose of the application m the 
manner provided in section 63 sub section (2) 

Provided that the District Court may direct the subordinate Court to- 
make such further or other inquiries as it thinks fit before disposing of the 
apphcation 

Jxidicial poicis oxer petbon and estate of lunatic 
OwBtodj of 67, (1) The Court maj make oitlers for the custody of lunatics so found 
management bv inquisition and the management of their estates 

oftheit (2) "When upon the inquisition it is spcciill) found that the person to 

^ whom the mqmsition relates is of unsound inmd so as to be incapable of 
managmg his affairs but that he is capable of managing himself and is not 
dangerous to himself or to other- the Court may make such orders as it thml s 
fit for the management of the estate of the lunatic including proper provisions 
for the maintenance of the lunatic and of such members of his family as are 
dependent on him for mamtenance but it shall not be necessary to make 
any order as to the custody of the person of the lunatic 
■Co r of 68 If the estate of a lunatic so found or any part thereof consists of pro 

authon^ed''^ which by the law for the time being in force subjects the propnetor, 

in certain if disqualified to the jurisdiction of the Court of Wards the Court of Ward 


Toner to 69 {!) If the estate of a lunatic so found consists m whole or in part 

Collector to interest m land, but is not of such a nature that it would sub 

take charge ject the proprietor if disqualified to the jurisdiction of the Court of Wards 
District Court may direct the Collector to take charge of the person and 
lunatic in estate of the lunatic 


Provided that no such order shall be made without the consent of the 
Collector previously obtamed 

(2) The Collector shall thereupon appoint a manager of the estate, and 
may appoint a guardian of the person of the lunatic 

70 All proceedmgs of the Collector m regard to the person or estate of~ 
a lunatic under this Chapter shall be subject to the control of the ^[Provmcial 
C o\ ernment] or of such authontr as it may appomt m this behalf 


Sutis I T thp A O for L 0 
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71. (/) In ^ll other case> the District Court shall appoint a manager of Po er of 
the c'tntc of the lunatic and ina\ appoint a guardian of his person Court'^^to 

appoml 

ProMded that a District Court maj, instead of appointing a “manager 
of the estate of a lunatic exercise anv of the powers conferred on the High tike security 
Court under “lections oO and oO 


(2) Vny per on who has been appointed by the District Court or Collec 
tor to manage the e tate of a lunatic shall if so reqmred enter into a bonl 
m such form and with such sureties as to the Court or tlie Collector as the 
ca«e may be maj seem fit engaging diilj to account for what he may recei\ 
in respect of the propert,^ of the lunatic 


72 The legal heir of a lunatic shall not be appointed to be the guardian Restnetwa 
of the person of such lunatic unless the Court or the Collector, ns the case 

may be, for reasons to be recorded m writing considers that such an appoint hoir of 
ment is for the benefit of the lunatic Junatie to te 

^uardis i of 
U13 i>craon 

73 A guardian of the per on of a lunatic or a manager of his estate ap Pemun»ra 

pointed under this Chapter shiU be paid such allowance if any as the Court Jnanagpj, 
or the Collector, as the case mai be thmlvs fit for his care and pam^ in th*- anl ^ 
execution of his duties S ircl i « 

74 (1) The person appointed to be guardian of a lunatic s person shall Tiut of 

haae the cate of his person and maintenance m 

{2) When a distinct guardian is appointed the manager shall pat to th“ 
guardaan such allowance as ma) be fixed bv the District Court or the Collector 
as the case maj be for the maintenance of the lunatic and such inembeta o'' 
his family as arc dependent on him for their maintenance 

75 (f) Every manager of the estate of a lunatic ippomted as aforcsai I Po sets of 
may exercise the same powen m the management of the estate as might 

lia\e been exercised by the proprietor if not a lunatic and ma\ collect and 
pa> all just claims debts and liabilities due to or bj the estate of the lunatic 

Proiided that no manager so appointed shall without the permnsiou of 
the Courts 


(a) mortgage, charge or transfer by sale gift exchange or other 
wise anj itninoa cable propertv of the lumitic 
(fc) lease any such property for a term exceeiling fi\e years 

Such permission maj be grintcd subject to anv condition or restriction 
ivhich the Court thinks fit to impose 

(2) Before granting anj such permission the Court may cause notice 
of the application for such permission to be sened on anj relatne or friend 
of the lunatic, and maj mal e or cause to be made such inquiries as to the 
Court may seem necessarj lu the interests of the lunatic 
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76. {!) Every person appointed by tbe District Court or by the Collec- 
tor to be manager of the estate of a lunatic shall, within six months from 
the date of his appointment, dclner in Court or to the Collector, as the case 
may be, an inventory of the immoveable property belonging to the lunatic 
and of all such money, or other moveable property, as he may receive on ac- 
count of the estate, together with a statement of all debts due by or to the 
same 

(2) Every such manager shall also furnish to the Court or to the Collector 
annually, within three months of the close of the year of the era current m 
the district, an account of the property in his charge, exhibiting the sums 
received and disbursed on account of the estate and the balance remaimng 
in his hands 

77. If any relative of the lunatic, or the Collector by petition to the Court, 
impugns the accuracy of the said inventory and statement, or of any annual 
account, the Court may summon the manager and inquire summarily into 
the matter and make such order thereon as it thinks fit , or the Court, at its 
discretion may refer any such petition to any subordinate Court or to the 
Collector if the manager was appomted by tbe Collector 

78. All sums received by a manager on account of anj estate m excess 
of what may be required for the current expenses of the lunatic or of the 
estate, shall be paid into the public treasury on account of the estate and 
shall be invested from time to time in any of the secunties specified in 
section 20 of the Indian Trusts Act, 1882, unless the Court or the Collector, 
as the case may be, for reasons to be recorded m writing, directs that such 
sums be in the interest of the lunatic otherwise invested or applied 

79. Any relative of a lunatic may with the leave of the District Court 
sue for an account from any manager appomted under this Chapter, or from 
any such person after his removal from office or trust, or from his legal re- 
presentative in case of his death, in rrapect of any estate then or formerly 
under his care or management or of any sums of money or other property 
received by him on account of such estate 

80. (1) The District Court, for an} sufficient cause, ma} remove any 
manager appointed by it not being the Curator, and may appoint such Cura- 
tor or any other fit person m his place and may compel the person so re 
moi ed to make over the property in his hands to his successor, and to account 
to such successor for all money received or disbursed by him 

(2) The Court may also for any sufficient cause, remoie any guardian 
of the person of the lunatic appennted by it, and may appoint any other fit 
person m his place 

(3) The Collector, for any sufficient cause may remoi o any manager 
of the estate of a lunatic or guardian of the person of a lunatic appomted 
by him, and may appoint any other fit person m place of sucli manager or 
guardian , and tbe District Court, on the application of the Collector, may 
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compel any immger removed tmtler tliis section to mal^e over tbe property 
and all accounts m Ins hands to his successor and to account to such successor 


for all monev received or dishur<5ed by him 

81. The District Court niav impose a fine not exceeding five hundred Penalty on 
rupees on any manager of the estate of a lunatic who wilfully neglects or 
tefti<!es to dehv cr his accounts or an> property m his hands within the time deliver 
fixed by the Court, and may realize such fine as if it were a sum due under 
a decree of the Court, and may aho commit the recusant to the civil jail until 
he dehvers such accounts or property 


82. (2) "VThen any per‘»on has been found under this Chapter to be of Proceedings 
un'^ound mmd, and it is subsequently shown to the District Court that there 
IS reason to believe that such unsoundness of mind has ceased, such Court bo set aside 
may make an order for inquiring nhether such person is still of unsound mmd fhat 
and incapable of managing bim<elf and his affairs onsoandaeas 

(2) The inquiry shall, as far as may be, be conducted m the same man 
ncr as is prescribed m this Chapter for an inquisition into the unsoundness 
of mmd of an alleged lunatic and if it is found that the unsoundness of mind 
has ceased, the Court shall order all proceedings in the lunacy to cease or 
to be set aside on such terms and conditions as to the Court may seem fit 


83 An appeal shall he to the High Court from any order made by a Dis Appeals 
tnet Court, under this Chapter 


PART IV. 
Hiscellaneous 


CHAPTER ^ I 
Estabushment op As\h.vis 

84. The ^[Provincial Gov emment] may cstahhsh or license the establish Provincial 
ment of asylums at such places as it thinks fit *[if it is satisfied that provi 
Sion has been or will be made for tbe curative treatment therein of persons establish or 

suffering from mental diseases ] 1^® 

” ■' establish 

ment of 
asylQins 

®[84A. If m any hcensed asylum no provision for curative treatment Po’^" to 
has been made, or the *[Provmcial Government] considers that the 

1 Subs bv the A O for L O 

* Ins by tl c Indian Lunacy ( imendmcDt) Act 1921 (6 o* 1922) s 3 

* Ins by 8 4 li (f 
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f-roTision for provision made is insufficient, the ^[Provincial Gov eminent] may require the 
treatment is person m chargo of t}ic asylum to take such measures for making or supple- 
uienffcient mentmg such provTsion as it may deem necessary, and, if such person does 
not comply with the requisition within a reasonable time, the ^[Provincial 
Government] may revoke the hcence ] 

Provwion ®[85. The Magistrates or Courts cxercismg jurisdiction m any provmce 
of lunatics may send lunatics or any class of lunatics to any asylum situate in any other 
m asTiums provmce in accordance with any general or special order® of the ^[Provincial 
jTOTineo Government] made m that behalf with the consent of the ^[Pro\ mcial Gov ern 
ment] of such other provmce ] 


CHAPTER VII 


Expenses of Lunatics 


Tavniento! 86. (7) VTicn any lunatic is admitted to a licensed asylum under a re 
maintenance Order or an order under section 25, and no engagement has been 

in licenced taken from the friends or relatives of the lunatic or order made by the Court 
oertam cMea payment of expenses under the provisions of this Act, the cost of 

bv maintenance of such lunatic shall, subject to the provision of any law for 

floTcnimcnt tjjg tmjQ being m force, be paid by the Government to the per&on in charg-* 
of such asylum 

(2) The paymaster of the military circle within which any asylum is 
situated shall pay to the officer m charge of such asylum the cost of mam 
tcnance of every lunatic received and detained therein under an order made 
under section 12 


a'i>pli''«lion 
«£ proiwrty 




n tl o' 

Appl cation 
to Ciiil 
Court for 
order for the 
pavmrnt of 
cost of 
msmtenanco 
out of the 
lunatic * 
estate or by 


87. Any money in the possession of a lunatic found wandering at large 
may be applied by the Magi-^trate towards the payment of the cost of mam 
tcnance of the lunatic or of any other expanses incurred on his behalf, and 
any moveable property found on the person of the lunatic may be sold by the 
Magistrate, and the proceeds thereof simdarly applied 

^88 If a lunatic detamed m an asylum on a reception order made under 
section 14, section ID or section 17 has an estate applicable to his mainte- 
nance, or if any person legally bound to mamtam such lunatic has the mean« 
to mamtain him the authority which made the reception order or any local 
authority liable for the cost of maintenance of such lunatic under any lav 
for the tune bemg m force may apply to the High Court or District Court 
within the local limits of the ongmal jurisdiction of which the estate of the 
lunatic is situate or the person legally bound to mamtain him resides, for 
an order for the payment of the cost of maintenance of the lunatic 


I Subs by the A O fot LG’* 

*Subs bylheDevolQtiouAct IQ^O (08 of lO’O) s 2 and Sch I for the original section 
’For notifications by the G G in C under this section as it stood ong nally, sm Gen It 
andO Vol It.pp 34t 34-> 

* Ss 88 and 89 hayo been amended jn their application to tlie Provinco of Bombay by 
Bom Act 1 j of 1930 s 2 
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89. (1) The Court ‘ihall mqmrc into the matter m n summary way, and Order ot 
on bomij satisfied that such lunatic has an estate apphcable to hia mamte enforcement 
nance, or that an\ person is legally bound to luaintam and has the means tliercof 
of maintaining such lunatic, may make an order for the recovery of the cost 
of maintenance of such lunatic, together with the costs of the application out 
of such estate or from such person 

(2) Such order shall be enforced m the same manner, and shall be of the 
same force and cfTect and subject to the same appeal as a decree made by 
the “aid Court iii a suit in respect of the property or person therein men 
tioned 


^[89A. {/) In computing the amount payable ou account of the cost of F«ationof 
maintenance of lunatics detained m any asylum for the cost of whose mam «*,ntenance. 
tenance any Provincial Government is liable, chaises may be included on 
account of the upkeep of the asylum and of the capital cost of establishment 
thereof 


(2) In the case of any such lunatic under detention immediately before 
the ^commencement of Part III of the Government of India Act, 1935, the 
amount parable bv any Pro\iacial Government on account of the cost of 
his maintenance shall be determined in accordance svith any general or special 
orders of the Goa ernor General m Council in force immediately before that 
date and applicable to his case ] 

*[89B. (2) When undoc the provisions of this Act the cost of the mam Tn-ilcneaof 

tenant® of a lunatic is payable bv the Gosernraent, then such coat shall be 
_ ^ . j mftmtenince 

payable— niai.L*by 

(a) m the case of a limatic not domiciled in British India, by the 
^[Provincial Government] of the province in which the recep 
tion order or the order under section 25, as the case may be, 

Was made , and 

(5) m the case of a lunatic domiciled m British India, by the *[Provin 
cial Government] of tiic province in which the lunatic has last 
resided for a period of fite years before the reception order 
or fne order under section “SIo as Vac case may be, was made , 
or, if the lunatic has not been resident in any one province 
for such period, by the ^[Provincial Go\ernment] of the province 
m which such order was made 


J 

90. The liability of any relatnc or person to maintain any lunatic shall ^ 
not be taken away or affected bj anj provision contained m thia Act J.' 


^ub« b\ tlie A O for the original 
(AmcnJmeiit) Act, 19i2 (C of 1922} s o 

* Part III of tho G of 1 \ct 193 >, camo into force 

* In« by Act 6 of 1022 s S 

* Subs bv tho \ O for 10 

» Sub section (2) ren by the \ O 


89\ «hicli was ma by the Indian Lunacy j, 
the l«t Apnl, 1937 
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CHAPTER VIII 

RutES 

Power of 91. (J) 1 * * * The *[Provmcial Government] may make rules for 

S^ 7 eSnt aJiy of followmg purposes, namely — 

to jnaVe i_ 

rules (fl) to prescribe forms for any proceeding under this Act other than 

a proeeedmg before a High Court which is or may hereafter 
be ^[constituted by His Maj^ty by Letters Patent] , 

(6) to prescribe places of detention and regulate the care and treat 
ment of persons detained under section 8 or section 16 , 

(c) to regulate the ^[detention] care, treatment and discharge of cn- 

mmal lunatics , 

(d) to regulate the manigement of asylums and the care and custody 

of the inmates thereof and their transfer from one asylum to 
another , 

(e) to regulate the transfer of criminal lunatics to asylums , 

(/) to presenbe the procedure to be followed by District Courts and 
magistrates before a lunatic is sent to any asylum established 
by Government , 

(p') to prescribe the ^[Govemment asylums] withm the province to 
which lunatics from any area or any class of lunatics shall be 
sent , 

(A) to presenbe conditions subject to which asylums may be hcensed , 
(i) save as otherwise provided m this Act, generally to carry into 
effect the provisions of the Act 

(2) In makmg any rule under this section, the *[Provmcial Governments] 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees 

Publication 92. All rules made under section 91 shall be published m the ’[Official 
of rules Gazette], and shall thereupon have effect as if enacted m this Act 


^ The words fiubject to the cootrol of the G Q in C rep by the Derolution Act, 
1920 (38 of 1920} e 2 and Seb 1 

’ Subs by the A 0 for LG’ 

* Subs by the A O for established under the Ii dion High Courts Acts 1861to]911'. 

* Sub« by the Depcaling and Amending Act 1923 (11 of 1923} b 2 and Sch I for * con 
finement 

* Sabs by the A 0 for ' a^lonta established by Govt ’ 

* Subs by the A O for Local OoTemments 

* Subs by the A O for *' local official Gazette 
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I 

CHAPTER IS 


SurrLEMENTAL Provisiovs 

93 Any person who — Penalty for 

improper 
recept on or 

(а) otherwise thin in acconlance with the provisions of this Act re detention of 

cei\e3 or detains a lunatic or alleged lunatic m an asylum **“^*‘° 
or 

(б) for gam detains two or more lunatics in any place not bemg an 

asylum, 

“hall be punishable with imprisonment which may extend to two years or 
with fine or with both 

94 The provisions of Chapter XLII of the Code of Crurunal Procedure, proris oa 

1898 shall so far as may be apply to bonds taken under this Act m to bonds 

95 (f ) When any sum is payable in respect of pay pension gratuity, peog on of 
or other similar allowance to any person *[by the Secretary of State or any luna^ 
Go^eIn'm«lt in British India^ aod the person to whom the sum is payable ^oremment 
IS certified by a Magistrate to bo a lunatic tbo Government officer under 

whose authority such sum would he payable if the payee were not a lunatic 
may pay so much of the said sum as he thinks fit to the person having charge 
of the lunatic and may pay the surplus if any or such part thereof as he 
thinks fit for the maintenance of such members of the lunatic s family as ate 
dependent on him for mamtenance 

(2) 2[The Secretary of State or as the case may be the Government con 
cctnedl shall he discharged of all UabiUty in respect of any amounts paid m 
accordance with this section 

96 Subject to any rules the forms set forth in the First Schedule with Uae of form* 
such 1 ariation as the circumstances of each case may require shall be used “ 

for t!ie respectii e purposes therein mentioned and if used shall be sufficient 

97 No suit prosecution or other legal proceedings shall be agamst any Protection 
person for anj thing which is in good faith done or intended to be done under 

this det Act 


> bv the ^ 0 for by Cort 

* 6 bs by tVic A O for Tb<s ^crtliry ©t lor ItiA & ro Council 
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PoTcr to 
give effect to 
warrants and 
oideia ot 
certam 
Courts 
outside 
Pntisli 
India 
Power to 
maW rules 
for reception 
of lunatics 
n cei\ i-d 
from 0 iBide 
British 
India 

Orders u ider 
rci caled 
Acts 


Band 1 

’in. 

Mental 

Hosptal 


98 Any officer in chirge of an asylum inaj gn e effect to any order or 
warrant for the reception and detention of anj lunatic made or issued by 
any Court or tribunal bojond the limits of British India in the exercise of 
jurisdiction conferred by His Majestj or ^[the Central Go%ernment or the 
Crown Representative or by the law of Burma ] 

99 The *[Pro\mciaI Government] may make rules® regulating the pro 
cedure for the reception and detention m asylums in '‘[the proiince] of hma 
tics whose reception and detention are proanded for b\ section 98 


100. (J) In the case of orders made before the commencement of this 
Act under section 7 of the 'Indian Lunatic A8}Iums Act 1858 for the ic \ 
ception of persons into an asylum the persons wlio signed the order shall haao 
all the powers and be subject to the obligations by this Act conferred or im 
posed upon the petitioner for a reception order and the pronsions of this 
Act relating to persons upon uLose petition a reception order ivas made shall 
apply m the case of a person ulio has signed an order imder section 7 of the 
'Indian Lunatic Asjlums Act, 1858 before the commencement of this Act x 
as if the order had been made after the commencement of this Act upon a 
petition presented by him 

(2) All orders for the detention of lunatics made and all undertakmg^ 
giaen under any enactment herebj repealed shall ha\o the same force and 
effect as if they had been made or gn cn under this Vet and b\ or to the an 
thority empowered therebj m such behalf 

®[100A The powers conferred by this Act upon tlie Provincial Go\crn-- 
ment sbaTi in relation to ftie Ttanciu Butopoan Mcnta'i TSospital be powers 
of the Central Goa ernment ] 

101. [Repeal of enactments } Rep by tke Second Repealing and 4mei}ding 
Act, 19U {X}JI of 1914) s 3 and Sdi 11 


^ Subs by the t O ior tbe G G in C 

•Subs by the A 0 for llw words I O whchweresnU by tl o Devolut on Act 
1920 (3S of 1J20) 8 2 And Seb J for G G in C 

• For rules lOAde I y ll e G G in C under thii sect on as it origin ilh ?too<l ’tee Gen 1 
and O a ol I\,pp 3>')352 

*Sul» by Act 33 of 1920 s 2 and Srb I for Pnt *i India 

• I ep by the Indian Luuaoy Act 1912 (-1 of 1D12) 

• Lia by the A O 
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rORM‘5 


{S» e section 96 ) 


FOltAI 1 

Application fo) Recejition Order 
{See sections 5 and 6 ) 

In the nnttcr of A B [‘] muhog at , by occupation , son, of 
a pcr«on alleged to be a lunatic 
To rte&nlency Magistrate for 

[or District Magistrate of 
or Sub Divisional Magistrate of 

or "Magistrate specially empoarere<l under Act IV of 1912 foe ] 

The petition of C D [^1 rcsiduu; at by occupation 

son of in the town of [or sub division 

-of in the district of ] 

1 I am [^ vears of age 

2 I desire to obtam an order for the reception of A B as a lunatic 

an the asylum of situate at [*) 

3 I last saw the said A B at on the [■*] daj of 

4 I am the [®] of the said V B 

[or if the petitioner is not a relatne of the patient slate asfoUoiis] 

I am not a relatne of the said A B The reasons whv this petition is 
■not pKaested by & •««, as f'cltevia UievaJ 

The circumstances under i?hich this petition is presented bj me ate as 
follows [S/ofe them] 

5 The persons signing the medical certificates which accompany the 
petition are [®] 


['] lull name caste and titles 

[*] Filer the n imber ot comi 1 ted tc r« Tic petitioner mu t be at least eighteen or 
twenty oi e hichci cr is the ace of i ajontv ui ler the law to whith the j ctiUoner Is subject 
[’] Insert full <l-»«etiptioii o! tli" naie an] local tr of the as\lim or the name addfc'** 
and d cnptioi cf t) c person 1 1 charge of the as>l ini 

[‘1 Ad 1 ) within 14 d»is I cfore the date of the presentation of the petition is rc luuite 
[*} Here state t) i. rcUtioi 1 ip v th the j atient 

[*] Here state iilietber nil er of tl e i rsons signin'’ the lA-edical certi leates is a reliti e 

{ lartner or a’^utaiit of the 1 atic nr of tl e jietitionrr and if a rchtiTc of cither th exact re 
ationsh p 
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6 A statement of particulars relating to the said A B accompanies this 
petition 

7 [7/ that IS the fact] An apphcation for an inquiry mto the mental 

capacity of the said A B was made to the on the 

and a certified copj of the order made on the said petition is 
annexed hereto 


(Or if that ts the fact ] 

No application for an mquuy into the mental capacity of the said A B 
has been made previous to this application 

The petitioner therefore prajs that a reception order may be made in 
accordance with the foregoing statement 


(Sd) CD 

The statements contained or referred to in paragraphs are true- 

to my knowledge , the other statements are true to my information and 
belief 


Dated 


(Sd) CD 


Statement of particulars 

[If any of the parttculars tn ths statement ts not Anown, Me fact to be so 
stated ] 

The following is a statement of particulars relating to the said A B 
Name of patient at length 

Sex and age • 

Mamed, single or widowed 
Previous occupation 

Caste and religious belief, as far as known 
Besidence at or immediately previous to the date hereof 
Names of any near relatives to the patient who are alive 
"Whether this is first attack of lunacy 
Age (if known) on first attack 

"WTien and where previously under care and treatment as a lunatic 
Duration of existing attack 
Supposed cause , 

Whether the patient is subject to epilepsy 
Whether smcidal 

Whether the patient is known to be sufienng from phthisis or any form 
of tubercular disease 

"W hether dangerous to others and m what way 

Whether any near relatne (statmg the relationship) has been afflicted with 
insanity 
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^^^lcthcr the piticnt I3 addicted to alcohol, or the use of opium, ganja, 
chan*, bhang, cocaine or other intoxicant 

[The statements contained or referred to in paras are true to my know- 
ledge The other statements are true to my information and belief] 

[Si^iiafure by person 
mahng (he statement ] 

FORAI 2 

Jiecept\on Order on Petition 


(Sec sections 7, 10 ) 

I, the undersigned E F , being a Presidency Magistrate of [or 

the District Magistrate of or the Sub Divisional Magistrate of 

or a ^fagistrate of the first class specially empowered by Gov- 
ernment to perform the functions of a Magistrate under Act IV of 1912] 
upon the petition of C D of [^] m the matter of A B [^] a lunatic, accom- 
panied by the medical certificates of G H a medical officer and of J K , 
a medical practitioner [or medical officer] under the said Act hereto annexed, 
hereby authorise you to receive the said A B into your asylum And I dec 
lare that I base for have not] personally seen the said A B before making 
this order 

(Sd ) E F 


Ton 


(Designation as above ) 


FORM 3 


Medical Certificate 
(See sections 18 19 ) 

In the matter of A B of [®] in the town of [or the 

sub division of in the distnct of ] an alleged lunatic 

I the undersigned C D , do hereby certify as follows — 

1 I am * P^rptteil medical officer {or a medical practitioner declared by GoTcrnment 
a holder of [‘J [or declared b> ‘[ProTmcial OoTernment} to be a medical 


to be medical officer under Act TV of 19I2I 
praet tioner under Act 1\ of 191*’] 
medical profession 


and I am m the actual practice of the 
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6 A statement of particulars relating to the said A B accompanies this 
petition 

7 [If that ts the fact ] An application for an inquiry into the mental 

capacity of the said A B was made to the on the 

and a certified cop} of the order made on the said petition is 
annexed hereto 


[Or t/ that ts the fact ] 

No apphcation for an inquiry into the mental capacit} of the said A B 
has been made previous to this application 

The petitioner therefore pra}s that a reception order may be made in 
accordance with the foregoing statement 

(Sd) CD 

The statements contained or referred to in paragraphs are true- 

to my knowledge the other statements are true to my information and 
behef 

(Sd) CD 

Dated 

Statement of particulars 

[If any of the particulars tn this statement ts not known the fact to be so 
stated ] 

The following is a statement of particulars relating to the said A B 
Name of patient at length 

Sex and age . 

Hlamed smgle or widowed 
Previous occupation 

Caste and religious belief as far as known 
Residence at or immediately previous to the date hereof 
Names of any near relatives to the patient who are alive 
AYhether this is first attack of lunacy 
Age (if known) on first attack 

When and where preMously under care and treatment as a lunatic 
Duration of cxistmg attack 
Supposed cause 

■RTiether the patient is subject to epilepsy 
Whether suicidal 

"Whether the patient is known to be sufienng from phthisis or any form 
of tubercular disease 

Whether dangerous to others and m what way 

Whether any near relative (statmg the relationship) has been afflicted with 
msamty 
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b^ E r , 1 Alcdicil Officer un«lcr the Imlnn Lunicj Act 1912 ‘xnd being 
fMufied tint A B [dc'criLoig /n««5 » ft lunatic who v:as \\amlermg at Urge 
[or IS a person dangerous bv rcf'on of liimcv] [or is n lunatic not under proper 
care and control or l^ cruellv treated or neglected by the person liaamg the 
cate or charge of huw] and a proper person to he taken charge of and detained 
urd®r care and treatment henba direct aou to receive the said A B into 
Voi r asvluui 


D itcd the 

To the Officer m charge of the astlum at 


(Sd) C D 

{Dc iQ)intio)t aboie ) 


FORM 6 


Same nhen sent to a licensed asylum 

I C D [as aboi.e donn to care and treatment ] and being «ati n d 
nith the engagement entered into m miting br G H of [here inseil aldiess 
a d description] ttho has desired that the eaid \ B ma) be sent to the asvliun 
at [here insert description of asylum mid name of the pciao in 

c/ arge] to pay the cost of maintenance of the said A B m the said asvlum 
licrehy authon 2 e a ou to recen e the said A B into your asvlum 


Dated the 

To the person m charge of the asalum at 


(Sd) CD 
[Designation as aboie ) 


FORM 7 

Bond on the making oier of « lunatic to the care of relatue or friend 
[See sections 14 lo 17) 

M*hereas A B «oii of , inhabitant of has betn 

brought up before C D , a PreMdenca Magistrate for the town of 
[or Commissioner of Pohcc for ] [or the ^Ugi-trate 

of , or a MagLtrate of the first cla'‘> specialU emponored under 
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Act IV of 1912] and is a lunatic who is believed to be dangerous [or deemed 
to be a lunatic who is not under proper care and control or is cruelly treated 
or neglected by the person having the charge of him] and whereas I, E F , 
son of , inhabitant of , have apphed to the Magistrate 

[or Commissioner of Pohee], that the said A B may be delivered to my care . 

I, E F , abovenamed herebj bmd myself that on the said A B being 
made over to my care, I will have the said A B properly taken care of and 
prevented from doing injury to himself or to others and in case of my makmg 
default therein, I hereby bmd myself to forfeit to His Majesty the King- 
Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Sd) E F 

(Where a bond uith sureties t$ to be executed add) — We do hereby dec- 
lare ourselves sureties for the abovenamed E F that he will on the afore 
said A B being made over to his care hav e the said A B properly taken 
care of and prevented from doing injury to himself or to others and in case 
of the said E F makmg default therein, we bind ourselves, jomtly and sever- 
ally to forfeit to His Blajesty the King Emperor of India, the sum of rupees . 

Dated this day of 39 , 

(SipnaJure ) 


FORM 8 

Bond on the discharge of a lunatic from an asylum on the undertaking of relative 
or friend to take due care 

(See section 3S ) 

VTiereas A B , son of , mhabitant of , is a lunatic 

who IS now detained m the asylum at imder an order made by 

C D , a Presidency Magistrate for the town of [or Cornmis 

sioner of Pobce for ] [or the Magistrate of , or 

a Slagistrate of the first class specially empowered under Act IV of 1912] 
under section 14 [or section 15] of Act IV of 1912, and whereas I, E F , son 
of , inhabitant of , have apphed to the said Magistrate 

[or Commissioner of Pobce] that the said A B may be dehvered to my care 
and custody 

I hereby bmd myself that on the said A B bemg made over to my care 
and custody, I will have him properly taken care of and prevented from 
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doing injury to himself or to others , and m cise of my maJang default there- 
in I hereby bind m^«elf to forftit to His Majesty the King Emperor of India 
the sum of rupees 

Dated this day of 19 

(Sd) E P 

(TT^erc a bond tntJi surches ts to be exeaited add) — Me do hereby 

declare our«ch es sureties for the abo\ enamed E F that he will on the afore- 
said A B being dcli\ cred to his care and custody ha\ c the said A B pro 
perly tahen cire of and prc\ented from doing injury to himself or to others , 
and in ca'e of the ^taid E F maJong default therein rre bind ourselves, joint- 
ly and Ee\eralh, to forfeit to His Majesty the King Emperor of India the 
sum of rupees 

Dated this day of 19 

(Sipnofwre ) 

SCBEDVLE II —[I \ iCTit£\TS PErEALED] Bcp by the Second Repealing 
and Amending Act 1914 {XVII of 1914) s 3 and Sch II 


THE BENGAL, BIHAB AND ORISSA AND ASSAJ\1 LAWS ACT, 
1912 

Act No YIl of 1912 ^ 

[26th March 1912] 

An Act to make certain provisions regarding the application of the 
in force in the Presidency of Fort William in Bengal, the 
Province of Bihar and Onssa and the Province of Assam 
M heveas a Go\ ernor and an Executive Council have been appointed for 
the Presidency of Fort Wilham m Bengal 

uuEREAs bj Proclamation® published under Notification No 290, 
dated the twenty second daj of March 1912 the Gos ernor General m Coimcil, 
With the sanction of His Majesty has been pleased to declare and appoint 
that on and from the first dij of April 1912 the territory mentioned 
in Schedule A shall be and continue subject to the said Presidency of Fort 
\\ illiam m Bengal 

‘ ^ ' T ,, 594 to 696 

ified in the Scbedalo 
all Dot be deemed to 
Vet 
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^\REKEiS bj Proclimition*^ published under Notification No 289, 
elated the twent} second daj of March, 1912, the Governor General, Tvith the 
sanction of His ’\Ia] estj has been pleased to constitute the territory mentioned i ^ 
in Schedule B to be, for the purposes of the Indian Councils Act 1861*, a Pro Vic 
vmce to which the prOMsions of that Act touchmg the making of Laws and 
Regulations for the peace and good government of the Presidencies of Fort 
St George and Bombaj shall be applicable, and to direct that the said Pro- 
vince shall be called the Prov mce of Bihar and Orissa, and further to appomt 
a Lieutenant Gov ernor of that Province , 


£liOCt titlp> 
And com 
menccment 


SftTing o{ 
territonal 
tppi cation 
enact 
me«t< 

Coii'truction 
of certain 
icferinees 

menta in 
•force HI 
temton 
dcntioncd 
jn Scl ediilea 
A B an 1 C 


Avd wnBREvs b} Proclamation' pubhshed under Notification No 291, 
dated the tv enty second da) of March 1912 the Governor General in Council, 
with the sanction and approbation of the Secretary of State for India, has 
been pleased to take under his immediate authont) and management the tern 
tor) mentioned in Schcilulc C which was formerly included within the Pro 
V mce of Eastern Bengal and A,ssam and to form the same into a Chief Comtms- 
sionership to be called the Chief Commissionership of Assam, and further to 
appoint a Chief Commissioner therefor 

\ HEREAS it is expedient to make ceitam provisions regarding the 
application of the law m force m the territories affected by the said Proclama 
tions , 

It is> hereby enacted as follows — 

1 {1) This Act may be called the Bengal, Bihar and Orissa and Assam 
Laws Act, 1912 , and 

(2) It shall come mto force on the first dav of April, 1912 

2 The Proclamations referred to in the preamble shall not be deemed 
to hav e effected anv change in the territorial application of any enactment, 
notwithstanding that such enactment may be expressed to apply or extend 
to the territones for the time being under a particular admimstration 

3 All enactments made by any authonty in British India and all notifica- 
tions, orders, schemes rules, forms and by laws issued, made or prescribed 
under such enactments, which, immcdiatelv before the commencement of 
this Act, were in force in, or prescribed for, any of the territory mentioned in 
Schedule A, Schedule B or Schedule C shall, m their application to that tern 
tory, be construed as if references therein to the authorities, territory 
or Gazettes mentioned m column 1 of Schedule D w ere references to the autho- 
rities, territory or Gazettes respectively mentioned or referred to opposite 
thereto m column 2 of that Schedule 

s* * * * * * 


4. {Constitiilion of Board of Reienue tii Bihar and Onssa ] Rep by the 
Bihar and Orissa Boon! of ^eicnwc Act, 1913 {B and 0 Act I of 1913), s 7 
and Sell I 


* Ste the Oaiette of In<h& Extraonlinarv of the 22nd March 1912 

• Hep and re enacted by the GoTcnunent of India Act 

•The proviso to « 3 rep by the Pevolntion ict 1920 (38 of lO^O) s 2 and Sch I 
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5 For the purpose of ficilitating the apphcation to the territory, or any Powers of 

part thereof, mentioned m Schedule A, Schedale B or Schedule C of any enac^ Pro^c^f 
ment passed before the commencement of this Act, or of any notification order. Governments 
€cheme rule fonn or b} law made under any such enactment — t'ng apphea 

(al am Court , subiect to the other protisions of this Act construe . 

, * r. !.• enactments 

the enactment notmcntion order scheme rule form or by 
h\\ vith <sucli alterations not affecting the substance as may 
1 e neces5.ir> or proper to adapt it to the matter before the Court , 
and 

{h) the *[Pro\mcnl Go\emmcnt] maj by notification m the ^[Official 
Gazette] direct bj what officer any authority or power shall 
be o\erci«cablc and anj such notification shall have effect as 
if enacted m this Act 

6 Isothmg m this Act shall affect an} proceeding which at the commence Fending 
ment thereof is pending in or m respect of any of the territory mentioned m 
Schedule A, Schedule B or Schedule C and e\cry such proceeding shall be 
continued as if this Act had not been passed 

7 and 8 [Amendment of Acts Repeal] Rep by the Repealing Act^ 1938 
{I of 1938) s 2 and Sch 

**[9 References m this Act by whatever form of words to Indian laws Appbeatioa 
m force immediately before the commencement of this Act shall after the and 
commencement of Part III of the Government of India Act 1936 be cons mndificationi 
trued as references to tho<ie laws as adapted and modified under section 293 
of that Act ] QoTernmeat 

of India 

Act 1935 

SCHEDULE A 
{See sections 3 o and 6 ) 

The PBEsiDENca of Fort Willi rv Bengal 
Part I 

The Chittagong Dimsioh comprising tie distncts of Chittagong the 
Chittagong HiU tracts hioaklnh ami Tippera 

the Dacca Duision comprising the districts of Bakarganj Dicca Farid 
pur and Mjmen^mgh 

the Eajshalu Division comprising the districts of Bogra Dimjpur Jalpai 
guii Malcla Pahna Rajsliahi and Rangpur 

Part II 

The Burdw in Dimsiou comprising the districts of Bankiirn j ir) i j 
Eurclwau, Iloo^hly Hoivrah and Midnapur 


* Subs b the A O for L G 

* Subs by the A O lor local official Cazette 

* loa by the A O 
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the Presidency Division comprising the town of Calcutta and the distiiots 
of Jessore Ivhulna Murshidabad Ivadia and the 24 Parganas , and 
the district of Darjeebng 


SCHEDULE B 

The Peovij.ce of Bihak and Orissa 
The districts of Bhagalpur Monghyr Piurnca and the Sonthal Parganas^ 
in the Bhagalpur Division 

the Patna DiMsion comprising the districts of Gaja Patna and Shaha 
bad 

the Tirhut Division comprising the districts of Champaran Darbhanga 
JIuzaffatpur and Saran 

the Chota Nagpur Division compnsmg the districts of Hazanbagh 
Jlanbhum Palaniau Ranchi and Singbhum and 

the Orissa Division comprismg the districts of Angul Balasore Cuttack 
Pun and Sarabalpur ^ 


SCHEDULE C 
The Pbomnce of Assam 

The Assam ^ alley Districts Division comprising the districts of Darrang 
Garo Hills Goalpara Kamrup Lnkhunpur Ncwgong and Sibsagar and 
the Surma Galley and Hill Districts DiM«ion comprismg the districts of 
Cachar K.hasi and Jamtia Hills Liishai Hills Naga Hills and Sjlhet 


SCHEDULE D 


(See sedio tS) 


Part I — Consiructim of enact leiUs etc tn force in the terntorj mentioned in 
Schedule A {the Presidency of Fort Bilhaii in Bengal) 

1 

1 

2 

Reference* 

Construct ons 

1 The ’[Local or ProT nc al Government] of 
Bengal 

" The “[Local or Provinc al GovcrDDmnt] of 
Eastern Bengal and A* am 


•Hio ^ProTiac al Government] of •• • 

Ben al 


* A* regards the A strict of Sambalpttr eee the 'laUharoda and Oaont a \ lUaccs Laws Act, 

W-'S 1*’“’ of S'. 

• fcnbs bv tl e A O for L 0 

' Subs by the A O for O la C 

‘The words Fort If ill am in rep by the A 0 
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SCHEDULE D—contd 

Part I — Construction of enactments, etc , tn force m the territory mentioned vi 
Schedule A {the Presidency of Fort Wtibam t« Bengal ) — coacld 


references. 


Constructions 


3 The Board of Rerenue for Lastem Bengal 
and Asmara 


The Board of Rcrenuc for Bengal 


•6 All officers and official bodies not mentioned 
m the foregoing elau'cs 2 to 6 (excel 
the Treasurer of Charitable Endov 
menta) whose authority extended, ttno 
diatcly before the commencement < 
this Act over the Province of Easter 
Bengal and A'«am generallj, mcla*ire 
of the temtorv mentioned m Part I of 
Schedule A 

7 The local official Gazette (Engb«b or 
Vernacular, as the case may be) of the 
GoTsmaent of Eastern Bengal and 
Assam 


ll (a) The icsppctirc officers and official bodies 


nieiitj ot * iu.iy. uy uoiuika 

tion in the ^(Official (laeette]. direct 


The ‘[Official Caictte] (English or Verna 
cular, as the case may be) of the Gorem 
ment of Bengal 


Part II — Conitruction of inactments etc in force tn the territory mentioned t/t 
Schedule B {the Prvnnce of Bihar and Orissa) 


10 The Board of Revenue for Bengal 


^Thf> (Provincial Government] of Bihar and 
On !.a 


The Board of Revenue for Bihar and On s 


14 The Suj ermtendent of Government l\srda 
in the Central Pro\ inccs 


^ Items 4 5 11 and 12 relating to the Chief Controlling Revenue authority and Chief 
Revenue authonti , rep by the A O See now definition in the General Clauses Act, ISO? (10 
of 1807), 8 3 (9i) 

* Subs bj the A O for G la C 

* The words Fort William iti rep bv the A O 

* Subs by the A 0 for local official Gazette 

* Subs by the A 0 for L G 

Q 2 
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SCHEDULE D — contd 

Part II, — Construction of enactments, etc, tn force in the terntonj mentioned in 
Schedule B {the Pramnce of Bihar and Orissa ) — conoid 

1 I 2 


tieferences 


15 The Judicial Commiesioner oi the Central 
ProvmeeB 

IS AU officers and official bodies not men 
tioned in the foregoing clauses 6 to IS 
(except the Treasurer of Chintablc 
EndovincDts) 'whose authority exten 
ded, immediately before the commence 
ment of this Act, oxer the ProTince of 
Bengal generally, inclusive of the tem 
tory mentioned in Schedule B 

17 The local official Gazette (Fnglish or\ema 
• eular, as the case may be) of the Govern 
xuent of Bengal or the Chief Commis 
eionersbip of the Central Provinces 


Constructions 


The High Court of Judicature '[in Calcutta] 


Such officers or official bodies, respectively^ 
as the ‘[Provincisl Oovemrneiit] mav, by 
notification in the '[Official Gazette] directs' 


The '[Official Gazette] (English or ^er' 
oacuisT. as the case may be) of the Govern*- 
meet of Bihar and OiUsa 


Port III —Construction of enactments, etc , tn force tn the territory mentioned 
in Schedule G {the Province of Assam) 


2 


BefetcDces 


Constructions 


18 The '[Local or Provincial GovemmetitJ of 
Bengal 

10 The *[i^cal or Provincial Government] of 
Eastern Bengal and Assam 


20 The Board of Eevenue for Bengal 


l-Tbe 


Government] of As«ami 


21 


Scerd o! JJerenue Sor Yaaitm BewgaJ 
and Assam 


24 All officers and official bodwa not men 
tioncd in the foregoing clauses 18 to 27 
(ezccf t the Treasurer of Chantablo 


Such officers or official bodies, respectivelyr 
as the '[Provincial Government] of Assam 
may, by notification m the '[Official 
G«eUc], direct 


1 


* Subs by the A O for * at Port IViUiam m Bengal 
’ Sabs by the A O for “ L O ’ 

* Subs by the A O for ** local official Gazette ” 

* Items 22 and 23 relating to the Chief Cimttolluig Eevenue authority and Chief Reveaue- 
authonty rep by the A O «e now definition in the General Glauses Act, 1837 (10 of 1897V 
• 3 (On) 

* Sub* l.j the A O for “ Cliief C 
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SCHEDULE B—concld 


Part III — Construction of enactments etc , tn force tn the territory mentioned in 
Schedule G {the Prumnee of Assam ) — concld 


1 

2 

References 

Constructions 

2o The Chief Gommissionmhip of Assam 

The terr (oty mentioned in Schedule C 

26 The local official Gazette (English or Verna ' 
cular as the case may be) of the Govern 
ment of Bengal or the Government of 
Eftstwn Bengal and Assam ' 

The '[OfFcial Gazette] (English or Verna 
cular as the case may be) of the Chief 
Cofnnu**ioncrship of Assam 


SCHEDULE by the Repealing Act, J938 {I of 1938) s 2 and Sch 


THE WILD BIRDS AND ANIMALS PROTECTION ACT, 1912 
Act No YIII of 1912 - 

[J8tk September 1912 J 

An Act to make better provision for the protection and preser\a 
tion of certain wild birds and animals 
Mhebeas It IS expedient to make better pro%'i3ion for the protection nnd 
preservation of certain wild birds and ommals It hereby enacted a? 
follows — ■ 

1. (2) This Act may be called the Wild Birds md -Vnimah Protection Short title 
Act 1912, and wdexteut 

(2) It extends to the whole of Bntish India including British Baluchistan 
the Sontbal Parganas and the Pargana of Spiti 

2 (2) This Act appbes in the first instance to tbe birds and ammah Apphcatioa 
specified in the Schedule, when m their wild state 

(2) The ^jTrovmcial Gov eminent] may, by notification* m tbe i[Official 
Gazette] apply the provisions of this Act to any kmd of wild bird or animal 
^ Subs by tbe A 0 for local oQicuil Gsxette 

* ^ ‘ " p 2 for Report 

il.ece>W 1012. 

rds ind Anim&ls 
» appl cation to 
1935 (C P 2* 

* Subs bj the A O for L. G 

* For auen ft notification »n Coorg see CoorgDistnet Gazette 1013 Pt I p ISj in the 
UP *eeU P Gazette 1914 Pt I p 169 ftndm Madras «e Mad R and 0 , 19'’3. Vol I, 
p 439 
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CcmfiseatiOQ 
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other than those specified in the Schedule, which, in its opinion, it is desirable 
to protect or preserve 

3. The ^[Pro^nncial Government] may, by notification® m the ®[Officnl 
Gazette] declare the nhole jear or any part thereof to be a close time through- 
out the whole or any part of its territories for any kind of wild bird or animal 
to which this Act applies, or for female or immature wild birds or ammals 
of such kind , and, subject to the provisions hereinafter contained, during 
such close time, and within the areas specified in such notification, it shall 
be unlawful — 

(а) to capture any such bird or animal, or to kill any such bird or animal 

which has not been captured before the commencement of such 
close time , 

(б) to sell or buy, or offer to sell or buy, or to possess, any such bird 

or animal which has not been captured or killed before the com- 
mencement of such close time, or the flesh thereof , 

(c) if any plumage has been taken from any such bird captured or killed 
during such close time, to sell or buy, or to offer to sell or buy, 
or to possess, such plumage 

4. (i) Whoever does or attempts to do, any act m contravention of section 
3, shall be punishable with fine which may extend to fifty rupees 

(2) ^^’hoe\ cr, having already been convicteil of an offence under this section, 
IS again convicted thereunder shall on every subsequent com iction, be pumsh- 
able w ith imprisonment for a term which maj extend to one month, or with 
fine which maj extend to one hundred rupees, or with both 

5. (i) Wicn any person is convicted of an offence puniahable under this 
Act, the comicting Magistrate maj direct that any bud or animal m resp»ct 
of which such offence has been comiruttod or the flesh or any other 
part of such bird or animil, shall be confiscated 

(2) Such confiscation may be m addition to the other pumshment provided 
bj section 4 for such offence 

6. No Court inferior to that of a Presidency Jlagistrate or a Magistrate 
of the second class shall try any offence against this Act 

7. Mliere the ^[Provincial Government] is of opmion that, m the interests 
of scientific research, such a course is desirable, it may grant to any person 
a bconse, subject to such restrictions and conditions as it may impose, entitling 
the holder thereof to do any act which is by section 3 declared to be unlawful 

8. Nothing in this Act shall be deemed to apply to the capture or killing 
of a w lid animal by anj person m defence of himself or any other person, or 
to the capture or killing of any wild bird or ammal m bona fide defence of pro- 
pertj 

9. [Repeal] Rep by the Second Repealing and Amending Act, JOld {XVII 
of 191J). s 3 and Sch II 


‘ Subs by the A 0 lor 'LG* 

* For such 4 notiGcation m Madras see Mad. It. and 0 , 1923, t ol I. p 439. 
'Subs by the A O for “ local ofiioal Gazette* 
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(i) Bustards, ducks, florjcans, jungle fo\yl, partridges, peafowl, 
pkeasints, pigeons, quail, sand grouse painted snipe, spur fowl, 
woodcock, herons, egrets, rollers, and kingfishers 
(u) Antelopes, as'ies, bison, buffaloes, deer, gazelles goats hares oxen, 
rhinoceroses^ and sheep 


THE DELHI LAWS ACT, 1912 
Act No XTII of 1912 * 

[18th September 1912 ] 

An Act to pro\ ide for the application of the law m force m the Pio- 
vmce of Delhi and for the extension of other enactments 
thereto 

Whereas bj Proclamation* published in Notification No 911, dated the 
6e\enteentli day of September, 1912 the Go\crnor General m Council with 
the sanction and approbation of the Sccretarj of State foi India has been 
pleased to take under his immediate authority and management the terntorj 
mentioned m Schedule A, which was forraerlj included withm the Province 
of the Punjab and to pto\ ide for the ndmimstration thereof by a Chief Com 
missioner as a separate ProMuce to be known as the Province of Delhi 

And whereas it is expedient to proxide for the application of the law in 
force m the said territory, and for the extension of other enactments thereto , 

It IS herebj enacted as follows — 

1. (1) This Act maj be called the Delhi Laws Act, 1912 , and Short title 

(2) It shall come into force on the first daj of October 1912 menceirieDt 

2. The Proclamation referred to m the preamble shall not be deemed to SaTinzof, 

hate effected an) change in the territorial application of ant enact *®r"tori\l 
Tnena Xhit s’acb ewactvaewt, vwxy bw to appl> ot oi enact- 

estend to the territories for the time being under any particular admmistra 

tion 

3. All enactments made h\ any authority in Bntish India and all notifica Construe 
tions, orders, schemes, rules forms and bj laws issued, made or proscribed 

under such enactments which immediately before the commencement of this enactmeBti 
Act were m force m, or presenbed for, any of the terntor) mentioned m thel^tonea 
Schedule V, shall m their apphcation to tlmt temtory be construed mentioned m 
^ Sohedul® A- 

* In tlio appbcation of the Act to Bengal, the word rhinoceroses has been rep bv the 
Bengal rhinoceros Prc'ervation Act 1932 (Ben 8 of 1932) s 7 

'The B>U which became Act 13 of 1912 was introduce and passed at the same meetm'’ 
of the Council , no Statement of Objects and Ueasons was therefore publnhed ° 

For rrc>cceduig8 m Council relating to the BUI, see Gazette of India 1912 Pt M, p COS 

* 5e« Gazette of India 1912 Fstraordinaiy, p 1“ 
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as if references therein to the anthontiee, or gazette mentioned in column I 
of Schedule B were references to the authorities, or gazette respectively 
mentioned or referred to opposite thereto in column 2 of that Schedule : 

1>K M * 


PoTvers of 
Courts and 
Provincial 
Gorernniciit 
for purposes 
of facilitating 
application 
of enact 
dents 


Vesting ol 
powers of 
aeparate 
Officer* in 
tingle Officer, 


Pending 

poceedings 


4. For the purpose of facilitating the apphcation to the territory mentioned 
m Schedule A or any part thereof of any enactment passed before the 
commencement of this Act or of anj notification, order, scheme, rule, form 
or by-law issued, made or prescribed under any such enactment — 

(1) any Court ma} , subject to the other provisions of this Act, construe 

the enactment, notification, order, scheme, rule, form or by- 
law uith such alterations not affecting the substance as may be 
necessary or proper to adapt it to the matter before the Court, 
and 

[2) the ^(Pcovincial Government) ma^, subject to the other provisions 

of this Act, by notification* in the ^[Official Gazette] direct by 
what Officer anj power or dut\ shall be exercised or discharged, 
and any such notification shall base effect as if enacted m this 
Act 

5. (J) A notification issued under section 4, sub section (2), may direct 
that any powers or duties \ ested in separate Officers may be consolidated and 
\ ested in, and discha^cd bj , a smgle Officer 

(2) >Vhere bj such a notification appellate powers are consolidated and 
^ ested in a smgle Officer, the period of hmitation for the consolidated appeal 
•ihall bo the longest penod provi<le<l in the case of an appeal to any of the 
Officers whose powers are so consolidated 

6. Nothing in this Act shall affect any proceeding which at the commence- 
ment thereof is pendmg in respect of any of the territory mentioned in Schedule 
A, and every such proceeding shall be continued as if this Act had not been 
parsed . 

Provided that all proceedings which at the commencement of this Act 
are pending before the Commissioner of the Division or any other authority 
\Mthm the terntorj mentioned m Schedule A shiU be transferred to, and dis- 
posed of by, such authonties m the ProMnee of Delhi as the *[Provmcial 
Go\ernment] may, by notification® in the ^[Official Gazette], direct 



1912 : Act Xm.] 


Ddk% Laws 


169 


7. The ^provincial Government] may, by notification^ m the ^[Official Power to 


®[the Province of Delhi] or any part thereof, any enactment which is in force force u 
m any part of Bntish India at the date of such notification of^Bnush ^ 

India nitb 

■ modificationa 

and restnc 

SCHBDUIE A 


{See sedxon 3 ) 

The PRovI^CE of Delhi * *• 

That portion of the District of Delhi comprising the Tahsil of Delhi and 
the pohee station of Jlahrauli 


SCHEDULE B 
{See section 3) 


2 The *[ProTmc>al Gorernmeot] of tbe 
Punjab 


5 Tbe Chief Customs AQthori(7 

6 Tbe Fmanosl Commiss oner 

7 Tbe Commissioner of llevenue 

8 The Commissioner of the Division 

9 The Commissioner 

10 Tbe Chief Secretary to Government 

11 A Secretary to Government Or to the 

•{Provincjal Goreranjcnt ] 


•Tbe "tProvineial Government] of Delhi 


* Subs by the A O for G G in C 


* • the temtory mentioned in Sche 

* 65 Tillages were subsequently included in tbe Pnmnee of Delhi by proclsmat on publi. he<l 
in Notification No 084 C dated S'nd February 1915 we Gazette of India 1915 Pt I, p 33t) 

* Items 1, 3 and 4 were rep by the A O 
*Subs by tbe A O for Lieutenant Governor 
» Subs by tho A O for • L Q 

*• Subs by the A O for Chief Commissioner 
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Delhi Laws 
Official Trustees 
SCHEDULE 'B—contd 


1 

2 

Reference 

1 Construction 

12 All officers and official bodies not men 
tiontd ift tbe forcgouig clauses except 
the Treasurer of Charitable Endowments 
whose authority extended immediately I 
before the commenepment of this Act 1 
over tho temtory mentioned in Sehedote 

Such officials or official bodies respectively 
as tho •IPtovuvcial Government! may by 
notification* m the •JOfficjal Gazette] direct 


THE OFFICIAL TRUSTEES ACT, 1913 


CONTENTS 


P\RT I 


Sechons 


Preliminary 


] Short title, extent and commencement 

2 Interpretation clause 

3 Extent of jurisdiction of High Courts 


PART II 

Tnr OmcE of OtFiciAt Trustee 

4 Official Trustees 

5 Appointment and powers of Deputy Official Trustee 

C Official Trustee to be corporation sole to have perpetual succession 
and official seal and to sue and be sued m his corporate name 


* Rul 8 tv tho A 0 tor L 0 

* For kuch a notification «ce Gazette of India 1912 Pt I, p 1109 

* Sul)8 by the A O for Gazette of India 

* Item 13 wa* rep by th» A O 
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Rights Po\vebs Duties am> Liabilttics of Official Trustee 
Sections 

7 Gener'il powers and duties of Official Trustee 

8 Official Trustee may with consent be appointed trustee of settle 

ment b\ grantor 

9 •i.ppointment of Official Trustee as trustee by will 

10 Power of High Court to appoint Official Trustee to be trustee of pro 

pert) 

11 Power of prnate trustees to appoint Official Trustee to be trustee 

of property 

12 Executor or administrator maj pay to Official Trustee legacj share 

etc of infant or lunatic 

13 Official Trustee not to be required to give bond or security 

14 Entrj of Official Trustee not to constitute notice of a trust 

15 Liability of 6o% emment 

16 jSotice of Slut not required in certain cases 


PART IV 

Fees 

17 Fees 

18 Disposal of fees 


PART \ 

Audit 

19 Auditors to be appointed to examine Official Trustee s accounts, 

etc and to report to Government 

20 Auditor s power to summon witnesses and to call lor documents 

21 Costs of audit etc bon paid 

22 Right of beneficiary to inspection ai d copies of accounts 


PART M 

MiSCELLANCOtS 

23 Transfer to Go\eriimcnt of accumulations m tie hands of Oflicial 

Trustee 

24 3Iode of proceeding bv claimant to recoscr nionei so transferrxl 
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Sections 

25 Power of Higt CoMit to make orders in respect of property vested 

m Official Trustee 

26 may apply for order under Act 

27 Order of Court to have effect of a decree 

28 General powers of administration 

29 Transfer of trust property by Official Trustee to ongmal trustee or 

any other trustee 

30 Rules 

31 [Repealed ] 

32 Saving of provisions of Indian Registration Act, 1908 
32A Saving 

33 [Repealed ] 


THE SCHEDULE~[Repealed] 


Act No. II of 1913 ^ 

[27tk February, 1913 ] 

An Act to consolidate and amend the Law constituting the office 
of Official Trustee 

WuEBEAs It IS expedient to consobdate and amend the law constituting 
the office of the Official Trustee , It is hereby enacted as follows — 

PART I 


PBrLIMTNARY 


Short titl*" 
cxt«nt and 
commence 


Intcrprcta- 
ttoa clause 


1. {1) This Act may be called the Official Trustees Act, 1913 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas, and apphes also to all ^[British subjects m Indian 
States ] 

(3) It shall come into force on such date® as the ^[pentral Government^ 
by notification in the '[Official Gazette], may direct 

2. In this Act, unless there is anything repugnant in the subject cc con- 
text, — 

®[(J) “Government” or “the Government” means m relation to 
any Province, the Provmcial Government, and, in relation to 
Bntish subjects m Indian States the Central Government ] 


* For StatciD""* -* c*v , j t* • 

Report of Select . 

ibid. 1S12 Pt, \ 

* Subs by tb ■ 

of NatiTe Statea in India 

•The lit April. 1914 «eOen R tO.Vol IV, p 388 

* Sobi by the A. O for ” G G lO C.* 

‘Subs by the A 0 for " Gazette of India " 

* Sabi by the A O for original definition. 
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(Part J — Prehmnary Part II — The Office of Official Trustee ) 

'[(2) “ High Court *’ means — 

(ff) mielation to Bengal, Assam, and the Andaman and Nicobar 
Islands, the High Court at Calcutta , 

(6) in relation to Madras and Coorg, the High Court at Madras ; 

(c) m relation to Bombay and British Baluchistan the High 
Court at Bombay 

{d) in relation to the Umted Provinces and A]mer Merwara, the 
High Court at Allahabad , 

(e) in relation to the Punjab and Delhi, the High Court 
at Lahore , 

</) in relation to the Pro\mces of Bihar and Orissa the High 
Court at Patna 

(ff) in relation to the Central Provinces and Berar, the High 
Court at Nagpur , 

(A) m relation to Sind, the Judicial Commissioner’s Court , 

{t) in relation to the North West Frontier Province the Judicial 
Commissioner’s Court 

(;) m relation to British subjects m anj Indian State, that one 
of the aforesaid courts which the Central Government 
may from tune to time notify in this behalf ] 

« * » * w « 

(J) ' Prescribed " means prescribed by rules under this Act 

2* <t> * * « * « 

^[(S) ‘ Division ’ means the Province or State or group of States for which 
an Official Trustee has been appointed under this Act ] 

3 For the purposes of this Act the High Court ** * * ajjall have Extent of 

•jurisdiction throughout the ®[Division] 

Toorts 

PART 11 

The Office oi Official Trustee 

4 The Provincial Government for each Province, and the Central orciai 
•Gq\ ernment for British subjects m mj Indian State or group of Indian States 'T™'*^** 
shall appoint an Official Trustee 

Provided that nothing herem contamed shall be deemed to bar the appoint 
nient of the same person as Official Trustee for two or more Di% isions ] 


Pftsidency of Bcn^jal, 

* onU “revenues o( the Gorem 

• Ins by the A 0 

•Thevords »t » Presidency town rep by the A O 

• Sobs by the A 0 for Presidency 

• Subs by the A 0 for the original nb eection. 
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Deputy 

Official 

Trustee 


Official 
Truatco to 
l>e corpora 
tioo sole 
to has e 
perpetual 
succession 
and official 
seal and to 
sue and be 
sued m bis 
corporate 
name 


General 
powers and 
dut es of 
Official 
Trustee 


{2) No person shall be appointed to the office of Official Trustee * 

who IS not — 

(a) a Barrister or 

{b) an Advocate Attorney or Vakil enrolled by a High Court or 

(c) a person holding the office of Deputy Administrator General at the 

commencement of this Act ^[or 

(d) m the case of a Pro\ mce other than Bengal Madras or Bombay 

a person alreadj in the sett ice of the Crown ] 

3* * * « * * * 

5 The Government may appoint a Deputy or Deputies to assist the Official 
Trustee and any Deputy so appointed shall subject to the control of the 
Goa ernment and the general or special orders of the Official Trustee be com 
petent to discharge an> of the duties and exercise any of the powers of the 
Official Trustee and when discharging such duties or exercising such powers 
shall ha\e the same privileges and be subject to the sanle hibilities as the 
Official Trustee 

6 The Official Trustee shall be a corporation sole by the name of the Official 
Trustee of the ^[Divi^ion] for which he is aj pointed and as such Official 
Trustee shall have perpetual succession and an official seal and maj sue and. 
be sued in his corporate name 


PART III 


Rights Powers Duties ard Liabilities of Ofeicial Trustee 


7 {!) Subject to and in accordance with the provisions of this Act and, 
the rules made thereunder the Official Trustee maj if he thmks fit — 

(rt) act as an ordinary trustee 

(6) he appointed trustee bj a Court of competent jurisdiction 

(2) Sav e ns hereinafter cipresslj provKled tlie Official Trustee shall have 
the 'same powers duties and liabilities and be entitled to the same rights and 
privileges and be subject to tl c same control and orders of the Court as auj 
other trustee acting in the same capacitj 

(3) Tl e Official Trustee maj tlecluie^ cither ab^o!utelJ or except on such 
conditions as he maj impose to accept am trust 

(4) Tl e Offici vl Trustee shall not accept an} trust under any composition 
or scheme of arrangement for the beneft of ert htors nor of an} estate known 
or believer! b} liim to be insolvent 


• n c wonli of a > of the a. d Pr xlme f 

ly tie a O 

>‘'Ul n-ct on (J) rtf tie V O 

* bi bj tl 0 A O for Inadcoc} 


rep bj tbc A* O 
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{o) The 0£&cnl Trustee shall not saae aa provided by anj rules made 
under this A.ct accept any trust for a rebgious purpose or any trust which 
involves the management or carrying on of anj business 

(6) The Official Tnistee shall not administer the estate of a deceased person, 
unless he is expiessl} appointed sole executor of and sole trustee under the 
will of such person 

(7) The Official Trustee shall alwajs be sole trustee and it shall not be 
lawful to appoint tlie Official Trustee tobetni®tee along with any other person 

8 (i) A.ny person intending to create a trust other than a trust which OfHowl 
the Official Trustee la prohibited from accepting under the prov isions of this 

\ct mav bv the instrument creating the trust and with the consent of the > e appointed 

Official Trustee appoint him bj that name or am other sufficient dcscrip 

tion to be the trustee of the proper! j subject to such trust by grantor 

Provided that the consent of the Official Trustee shall be recited m the 
said instrument and that such instrument shall be duly executed bj the Official 
Trustee 

<2) Upon such appomtment the propertv subject to the trust shall vest 
in such Official Trustee and shall be held by jura upon the trusts declared m 
such instrumeut 

9 hen the Official Ttuste" has bj that name or anv other sufficient dos \ppo nt 
■cription been appointed trustee under anj will the executor of the will ofQgg^j* 
*[the testator] or the administrator of his estate sh II after obtaining probate Truiteo 
or letters of administration, notif) in the prescribe I manner the contents 

such will to such Official Trustee and if such Official Tru«tee consents to 
accept the trust then upon the execution b) such executor or adnumstrator 
of an instrument m 'writing transferring the propertj subject to the trust to 
the Official Trustee, such property shall vest in such Official Trustee and shall 
be held by him upon the trifsts expressed m tlic said will 

Provided that the consent of the Official Trustee shall be n cited m the 
said mstruraent and that such instrument shall be dulv executed bv the Official 
Trustee 

10 {!) If ail) property is subject to v trust othee than a trust which the lo«er of 
•Official Trustee is prohibited &om accephng under the prov isiuub of this Act gj pomt 
and there is no trustee wjtlmi the local limits of the onltnarv or cxtraordmaiv uftic ai 
■original civil juriscbction of the High Court willing or capable to act m t’ ^ 

trust the High Court ma} on application mal c an order for the appointment of property 
of the Official Trustee by that uamc with his consent to be the trustte of such 
propertj 

(2) Upon such order such propertv shill vest in the Official Trustee and 
shall be held bv him upon the same trusts as the same was hell previously 
to «uch order, and the previous tn«tee or trustees {if anv) 'hall be exempt 


‘Subs by the Rf pealing and AmPudiDg Act, 1919 (18 ol 1919] s 2 an 1 Sch I for ijch 
•testator 
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{fart HI — Rights, Poicers, Duties and lAohiliUes of Official Trustee) 
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priTote 
trusteca to 
appoint 
Off cial 
Trustee to 
be trustee 
of property 


Executor 
or admiois 
trator mav 
pay to 
Omcul 
Trustee 
leeaey 
•1 an etc 
of infint or 
lunatic 


Officul 
Trustte not 
to be 
reiju re ! 
to give 
1 ond or 
aoeunti 


Tntrv of 
OlTeUl 
Trustee not 
to coustl 
tute notice 
(f a trust 


from Iiabibty as trustees of such property save m respect of acts done before 
the date of such order 

(3) Nothmg in this section shall be deemed to affect tbe provisions of the 
Trustees’ and Mortgagees’ Powers Act, 1866, or the Indian Trusts Act, 1882 X- 

11. {!) If any property is subject to a trust other than a trust which the 
Official Trustee is prohibited from accepting under the provisions of this Act, 
and all the trustees or the BurM\mg or continumg trustee or trustees and all 
persons beneficially interested in the trust are desirous that the Official Trustee 
shall be appointed m tbe room of such trustee or trustees, it shall be lawful 
for such trustee or trustees, by an instrument m writing to appoint the Official 
Trustee by that name or any other sufficient description with his consent to 
be the trustee of such property 

Provided that the consent of the Official Trustee shall be recited in the- 
said instrument and that such lostniment shall be dul) executed by him 

(2) Upon such appointment such property shall \ est in the Official Trustee 
and shall be held by bun upon the same trusts as the same was held previously- 
to such appointment, and the preMOUs trustee or trustees shall be exempt 
from all liability as trustees of such property sa\e m respect of acts done 
before the date of such appointment 

12 (1) If any mfant or lunatic is entitled to any gift, legacy or share of 
the assets of a deceased person, it shall be lawful for the person by whom such 
gift IS made, or executor or administrator by whom such legacy or share is 
payable or transferable or any trustee of such gift legacy or share, to transfer 
the same by an instrument m wntmg to the Official Trustee by that name or 
any other sufficient description with bis consent 

Pro^ ided that the consent of the Official Trusteo shall be recited m tlie 
said instrmnent and that such instrument shall be duly executed by the Official 
Trustee 

(2) Any money or property transferred to the Official Trustee under this 
section shall ^est in hun and shall be subject to the same pro\isions as are 
ccatasaed la this Act ss tc other property i ested m such O^ts} Trustee 

13, (2) No Official Trustee shall be required by any Court to enter into 
any bond or security on his appomtment in auy capacity under this Act 

(2) No Official Trustee or Deputy Official Trustee shall be required to verify 
other^vlse than by his signature any petition presented by him under the pro 
% isions of this Act, and if the facts stated in any such petition are not within, 
the Official Trustee’s personal knowledge the petition may be ^ erified and 
subscribed by any person competent to make the 'n erification 

14. TIic entry of the Official Trustee by that name m the books of a com-- 
pany shall not constitute notice of a trust , and a company shall not be 
cntitletl to object to enter the name of the Official Trustee on its register by 
reason only that the Official Trustee is a corporation , and, m dealing with 
property, the fact that the person dealt with is the Official Trustee shall not 
of itself constitute notice of n trust 
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15. (2) There\enuesoftheGo\crnment** *shanbe liable to make Liability of 
good all sums required to di'cbarge any liability which the Official Trustee, 

if he were a private trustee, would be personally liable to discharge, except 
when the liabihty is oue to which neither the Official Trustee nor any of his 
officers has in any wa\ contributed or which neither he nor any of his officers 
could by the exercise of reasonable diligence have averted, and m either of 
those cases the Official Trustee shall not, nor shall the revenues ^[of the Govern 
inent] 2 * * * * be subject to anv liabilitj 

(2) Js othmg m sub section (2) shall be deemed to render the re\ enues ®[of 
the Go\emraent]^* * * * * or aiij Official Trustee appointed 

under this Act hable for anything done hy or under the authoritv of anj Official 
Trustee before the commencement of this Act 

16. Nothing m section 80 of the Code of Ci\ il Procedure, 1908, shall applj None® of 
to any suit against the Official Trustee m which no relief is claimed 

him personally ceHam ca«s< 


PART I\ 

Fee<5 

17. (2) There shall be charged in respect of the duties of the Official Fe s 
Trustee such fees, whether b} wa> of percentage oi otherwise, as the Govern 
ment may prescribe 

Provided that m the case of a trust accepted bj the Official Trustee before 
the commencement of this Act the fees prescribed under this section shall not 
exceed the fees le\’iable in respect of such trust under the Official Trustee' 

Act, 1804,* as subsequcntlj amended 

(2) The fees under this section may be at different rates for different 
properties or classes of properties or for different duties and shall so far as 
may be, be arranged so as to produce an amount sufficient to discharge the 
salaries and all other expenses incidental (o the working of this Act (including 
such sum as Goa ernment maj determine to be required to insure the ro\ enues 
of the Go\ ernment * against loss under this Act) 

18. (2) All expenses which might be retained or paid out of the trust fund Dupoaaio*- 
if the Official Trustee were a prn ate trustee, shall be so retained or paid, and 

any fees leviable under this Act shall be retained or paid in like manner as 
and m addition to such expenses 


a Tho TTords * of India rep by the Ofiirial Tiostccs and administrator General a Act« 


Administrator Generali Act* 
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(2) The Official Trustee shall transfer and pay to such authority and in 
such manner and at such times as the Go\ eminent may prescribe, all fees 
recened by him under this Act, and the same shall be earned to the account 
and credit of the Government ** * 


PART V 

\UDIT 

19. (2) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government so direct by the prescribed 
person and m the presenbed manner 

(2) The auditor shall esamine such accounts and shall forward to Govern- 
ment a statement thereof in the prescribed form, together with a report thereon 
and a certificate signed by him showing — 

(fi) whether the accounts contain a full and true account of everything 
which ought to be contained therem, and 

(6) whether the books, which by anj rules made under this Act are 
directed to be kept by the Ofiicial Trustee, have been duly and 
regularl) kept, and 

(c) whether the trust funds and securities have been duly kept and 
invested and deposited m the manner prescribed by this Act 
or anj rules made thereunder , 

or (as the case may be) that such accounts are deficient or that the Oihcial 
Trustee has failed to comply with this Act or the rules made thereunder, in 
such respects as may be specified m such certificate 

20. (2) Every auditor shall have the powers of n Civil Court under the 
Code of Civil Procedure, 1908, v 

(а) to summon any person whose presence he may think necessary 

to attend him from time to time, and 

(б) to examine any person on oath to be by him admimstered and 

(c) to issue a commission for the czamination on interrogatories or 

otherwise of any person, and 

(d) to summon any person to produce an) document or thing, the 

production of which appears to be necessary for the purposes 
of such audit or czamination 

(2) All) person wlio, when summoned, refuses, or without reasonable 
cau<e neglects to attend or to produce any document or thing or attends and 
refuses to be sworn, or to be exaramed sliall be deemed to liav e committed 

The word* of India rep bj the Oflicial Trustees and Administrator Generals Acts 
AmetiUment Act, 19Jd (21 *>£ 1022) s 4 
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an offence within the meaning of, and punishable under, section 188 of 
SO. the Indian Penal Code, and the auditor shall report everj ca-seof such refusal 
or neglect to Go\ ernment. 

21. The cost of and incidental to e\ery such audit and examination shall 

be deteimined in accordance v.ith rules made bj the Goa ernment and shall how paid 
be defrayed m the prescribed mannei. 

22. El erj beneficiary under a trust which is bemg administered bj the R>gM of 
Official Trustee shall, subject to such conditions and restrictions as may be to mspe”^ 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such *1°“ 
trust, and the report and certificate of the auditor and, on pajment of the 
prescribed fee, to be furnished with copies thereof or extracts therefrom, and 
nothing m the Indian Trusts Act, 1882, shall affect the proa isions of this section 


r\RT M. 


Miscelijineous 

23. ^\Tien anj moneas pa) able to a bcncficiar) under a trust haae been Transfer to 
m the hands of any Official Trustee for a period of twehe aeais or upwards 
whether before or after the tominenceincnt of this \ct in consequence of the tiona in the 
Official Trustee haaing been unable to trace the person entitled to receiac the 

same, such mone) s shall be transferred in the presenbed manner to the account Trustee 
and credit of the Government * 

Proaided that no such moneys shall be so transferred if any suit or pro- 
ceeding is pending in respect thereof in any Court 

24. (i) If any claim is made to an) monc)s so transferred and such claim Ifode of 

13 established to the satisfaction of the prescribed autliont), the Government b^X^ant 
i* * shall pay to the claimant the amount in respect of oihich the claim torecorer 
IS established t»o»feTOd.- 

(2) If such claim is not cst.ablishetl to the satisfaction of the prescribed 
.authority, the claimant may without prejudice to his right to take any other 
proceedings for the rccoacr) of such monc)S, appl) ba petition to the Hi^h 
Court against the ^[Goa ernment] and, after taking such eaulence as it thii^s 
fit, such Court shall make such order on the petition in regard to the pa\ ment 
of such mone)s as it thinks fit and such order «haU be binding on all parties 
to the proceedings 

“[Proaided that nothing in this «iection affects am option afforded to a 
5. claimant b) section 179 of the Goaemment of Ind a Act, 193o ] 


‘ThoworJs of India rep the Olhc «1 Tnjsteea acd Admmi trator General a Acta 
Amendment Act, 1922 (21 of 1922) a 4 

* Sul)9 bj the A O for 'ieeretara of State for India m Council 
» Ins bj the A 0 
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(3) The Court may further direct bj whom all or any part of the costs of 
such proceedings shall be paid 

25- The High Court may make such orders as it thinks fit respectmg any 
trust propert} \ ested in the Official Trustee, or the interest or produce thereof 


26. Any order under this Act may be made, on the application of any 
person bencficiallj interested m any trust property or of any trustee thereof 

27. -Any order made by a High Court under this Act shall have the same 

effect as a decree • 

28 The Official Trustee may, lu addition to and not in derogation of any 
other powers of expenditure lawfully exercjseable by him, incur eiqiendi 
tuie— ' 

(а) on such acts as may be necessary for the proper care and manage- 

ment of an) property belonging to any trust administered by 
him , and 

(б) with the sanction of the High Court on such rebgious charitable 

and other objects and on such improvements ns may be reason- 
able and proper in the case of such property 
29. (1) Kothmg m this Act shall be deemed to prevent the transfer by 
the Official Trustee of any property vested in him to- 
la) the original trustee (if anv) or 
(6) any other lawfully appointed trustee , or 
(e) any other person if the (Jourt so directs 
(2) Upon such transfer such property shall vest m such trustee, and shall 
be held by him upon the same trusts as those upon which it was held prior 
to such transfer, and the Official Trustee shall be exempt from all bability 
as trustee of such propert) except in respect of acts done before such transfer 
Provided that, m the case of any transfer under this section, the Official 
Tnistee shall be entitled to retain out of the property any fees leviable in 
accordance with the provisions of this Act 

30 (1) The Government shall make rules' for carrying into effect the 
objects of this Act and for regulating the proceedings of the Official Trustee 
in the discharge of his duties 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules ma) provade for — • 

(a) the accounts to be kept by the Official Trustee and the audit and 
inspection thereof , 

‘ For nileB mule by the G O In C for the fornier Presidency of Bengsl, *ee Cen R and 
0 , \ oL , p 393 and for other pronnoea tee JocU R and 0 
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(6) the safe custodj and deposit of the funds and securities which 
come into the hands of the Official Trustee 

(c) the remittance of sums of money m the hands of the Official Trustee 
m cases in which such remittances are required 

((?) the statements schedules and other documents to be submitted 
by the Official Trustee to Goaernment or to any other authonty 
and the publication of such statements schedules or other docu 
ments 

(e) the realization of the cost of preparing any such statements 
•schedules or other documents 

!***«*** 

(/) ^^ubject to the provisions of this Act the fees to be paid thereunder 
and the collection and accounting for any fees so fixed 

(g) tbe manner in which and the person by whom the costs of and 

incidental to any audit under the provisions of this Act are to 
be determined and defrajed 

(h) the manner m which summonses issued under the provisions of 

section 20 are to be served and the payment of the expenses 
of an} persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such exarama 
tion 

(t) the acceptance hv the Official Trustee of trusts for religious purposes 
and tnists which involve the management or carrying on of 
busmess and 


(j) any matter m this Act directed to be prescribed 


(3) Rules made under the provisions of this section shall be published 
in the Official Gazette and shall thereupon have effect as if enacted m thi^ 
Act 


31 [Dmsion of Presidency znlo Provinces} Rep by the A 0 

32 Nothing contained m thia \ct shall be deemed to affect the provisions Saring of 
03 of the Indian Registration Act 1308 

on \et 
1003 


of 


*[32A The amendments® of this Act which come mto force on the «»Tmg 
commencement of Part III of the Government of India \ct 193 j «haU not 
affect an} legal proceedings pending m an} court on that date or be construed 
as automatically transferring any propert} from any Official Trustee to any 
other Official Trustee but nothing m this section shall be construed as 


>C1 («) whehwMin^ br the RcpoAl ng and Ammd n" Act 1914 (10 of 1914) vm rep 
by the Destruct on of Records Act 1917 (5 of 1917) ■ C end Sch. 

*S 5‘’Awasins bytho A 0 

•7e the amendments made br the A O wtuch eame mto force on the 1st April 193 
(imoltaneously with Part III of tbe G of I Act 193o 
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Sections 

29 No security nor oath to be required from Administrator General 
Manner m which petitions to be verified by Admmistrator General 

and hia Deputy 

Entry of Administrator General not to constitute notice of a trust, 

30 Power to examine on oath 

(e) Grant of Certificates 

31 In what case Administrator General may grant certificate 

32 Grant of certificate to creditors and power to take charge of certam 

estates 

33 Administrator General not bound to grant certificate unless satisfied 

of claimant s title etc 

34 Effect of certificate 

35 Revocation of certificate 

3G Surrender of re\ oked certificate 

37 Administrator General not bound to take out administration on 

account of assets for which he has granted certificate 

38 Transfer of certain assets from British India to executor or admims-- 

trator m country of domicile for distribution 

(/) LiahtUly 

39 Liability of Government 

40 Creditors’ suits against Administrator General 

41 Notice of suit not required m certam cases 


PART IV 
Fees 

42 Fees 

43 Disposal of fees 


PART V 

Audit or the Administhator General’s Accounts 

44 Audit of Administrator General s accounts 

45 Auditors to examine accounts and report to Government 

4G Power of auditors to summon and examine witnesses and to call for 
documents 

47 Costs of audit, etc 
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Sections 


SIlSCELLANEOUS 


48 Genenl powers of admimstration 

49 Power of persoo beneficially interested to inspect Administrator 

General & accounts etc and take copies 
60 Power to make rules 

51 Palse evidence 

52 Assets imclaimed for twelve years to be transferred to Government 

53 "Mode of proceeding bj claimant to recover principal monev bo trans 

ferred 

54 District Judge m certain cases to take cliarge of property of deceased 

persons and to report to Administrator General 

55 Succession Act and Companies Act not to affect Administrator 

General and saving of provisions of Presidencj Police kets as to 
petty estates 

56 Order of Court to bo equivalent to decree 

57 Provision for administration by Consular Officer in case of death 

m certain circumstances of foreign subject 
68 [Repealed] 

59 Saving of provisions of Indian Registration ket 1908 
59A Saving 

60 [Repedletl ] 


THE SCHEDULE —{Repealed ] 


Act No III of 1913 ^ 

[Znh Pehmnry WU ] 

An Act to consolidate and amend tbe law relating to the office and 
duties of Admimstnitor General 

Whereas it is expedient to consolidate and amend the law relating to the 
office and duties of Administrator General It is hereby enacted as follows — 


PART I 


Preliminaby 

1 {1) This tet may be called the Administrator Generals Act 1913 


Stort f tte 
rXt«ttt Ui'l 
comoeiKe* 


* For Statement of Objects and nf&sons #ee Gaxett* of India 191“* Pt V p 1S3 for 
Report of Select Comm ttee seetbtd 1913 Pt V p 3 and for Proceed n”» m Counc 1 «e* 
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(2) It extends to the whole of British India, including the Sonthal Parganas 
and British Baluchistan, and applies also to all ^[British subjects m Indian 
States ] 

(S) It shall come into force on such date* as the ^[Central Government] 
may, by notification m the ^[Official Gazette], direct 
InUrpreU 2. In this Act, unless there is anything repugnant in the subject or con- 
tion eJiuse text 

(J) “assets” means all the property, moveable and immoveable, of a 
deceased person, which is chargeable with, and applicable to, the payment 
of his debts and legacies, or available for distribution among his heirs and 
next of km 

(2) “ exempted person ” means an Indian Chnstian, a Hindu, Muham- 
madan, Parsi or Buddhist, or a person exempted under section 332 of the Indian 
Succession Act, 1865®, from the operation of that Act \ 

*[(3) “Go\ernment” or “the Government” means, m relation to any 
Province, the Provincial Goiornment, and m relation to British subjects m 
Indian States the Central Go\ eminent ] 

(«I) " Indian Christian ” means a Native of India who is or m good faith 
claims to be of unmixcd Asiatic descent, and i\ho professes anj form of the 
Christian religion 

(5) “ letters of administration ” includes any letters of admimstration, 
whether general or with a copj of the will annexed, or limited in time or other- 
wise 

(d) “next of km” includes a widower or widow of a deceased person, 
or any other person who bj law would be entitled to letters of administration 
m preference to a creditor or legatee of the deceased 

7* in****** 

(S) “ prescribed ” means prescribed by rules under this Act 

7 ^******* 

*[(I2) “ High Court ” means — 

(fjj in relation to -Bengal, Assam and the Andaman and Nicobar Islands, 
the High Court at Calcutta , 

(6) in relation to Madras and Coorc the High Court at Madras , 

(c) m relation to Bombas and British Baluchistan, the High Court 
at Bombay , 


* Subs bj tbc A O lor ** Bntish and Indian aubjecta of His 3Ia;e8t> in the temtonca 
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(rf) in reKtion to the United Provinces and Ajmer Merwara the High 
Court at Allahabad , 

(e) m relation to the Punjab and Delhi the High Court at Lahore , 

(/) in relation to the Provinces of Bihar and Orissa the High Court 
at Patna , 

{g) in relation to the Central Proainces and Berar the High Court at 

isagpur 

(/i) in relation to Sind the Judicial Commissioner s Court , 

(t) in relation to the Isorth West Frontier Province the Judicial Com 
nussioner s Court and 

(j) m relation to British subjects m anj Indian State that one of the 
aforesaid courts nhich the Central Government maj from time 
to time notifv m this behalf 

(JJ) Dm«ion means the Province or State or group of States for which 
an \dmimstrator General has been appointed under this 4ct ] 


?\Wt II 

The Office op ^omisistratob GEsERAt 

8 '[(7) Thf Provincial Government for each Province and the Central tppoataeDt 
Government for British subjects m any Indian State or group of Indian States 
shall appoint an Admini trator General General 

Provided that nothmg herein contained shall be deemed to bar the appoint 
ment of the same person as Administrator General for two or more Divisions ] 

(2) No person shall he appointed to the office of Administrator General 
****** who 13 not — 

(а) a Barrister or 

(б) an Vdv ocate Attornej or A ahil enrolled bv a High Court or 

(c) a person holdmg the office of Deputj Administrator General at 
the commencement of this \ct 3[oc 

(rf) m the case of a Province other than Bengal Madras or Bombay, 
a person aheadj in the service of the Crown ] 

4 * ***** * 

4 The Government maj appoint -i Deput} or Deputies to assist the \ppoint 
Administrator General and anj Deputy so appointed shall subject to the 
control of the Government and the general or special orders of the A.dmims iiepntj 
trator General be competent to discharge am of the duties and to evercise 

~ — •• ^ OrBer^ 

* Subs by the A 0 for or gmal sub sect on (t) 

' The ATords of any of the ea d Pres dene es rep bv the A O 

* Ins by the A O 

* Sub sect on (3) rep by the A O 
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any of the powers of the Administrator General, and when discharging such 
duties or exercising such powers shall have the same privileges and be subject 
to the same Iiabihties as the Administrator General 


A Hmmu 
trator 
General 
to be a 
COrporatjoa 
•ole, to have 
perpetual 
succession 
and official 
seal and to 
sue and be 
sued tn bis 
corporate 
name 


5. The Administrator General shall be a corporation sole by the name 
of the Admmistrator General of the *[Diviaion] for which he is appomted and, 
as such Administrator General, shall have perpetual succession and an official 
seal, and may sue and be sued m his corporate name 


PART III 


Rights, Pouers, Duties and Liabilities of the Administrator General 


(a) Grants of Letters of Administration and Probate 


As regards 
Adznmla 
tx»tor 
General 
High Conrt 
to be deemed 
• Court ol 
competent 
juriMiction 

purpose of 
gwntmg 

f irobste or 
etters of 
•dmmis 
tration 


6 So far as regards the Administrator General of any ^[Division], the 
High Court 2 * * * * gjjaii deemed to be a Court of competent 

jurisdiction for the purpose of granting probate or letters of admimstration 
under any law for the time being in force wheresoever within the ^[Division] 
the estate to be admimstered is situate 


Adminis- letters of administration, which are granted after the commence* 

General mcnt of this Act by the Iligji Court ® * • • * shall be granted to 

letter^f** the Administrator General of the ^[Division] unless they are granted to the 

•dmiaistra ncxt of km of the deceased 

tion, unins 

granted to 

nfxt>of km. 


* Saba, by the A O for •* Prcaidenoy ” 

•The words at tbo Presidency town,** i«p by the A 0 

• Tbo words “ at *ny Presidency town,” rep by the A 0 
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8. The Administrator General of the *p)i\isioii] shall be deemed by allAdoimis 
the Courts in the '[Division] to h'i\e a right to letter* of idmimstration other 
thin letters pendente lite m preference to that of — entitled to 


(o) a creditor , or 

(6) a legatee other than in umi er al legatee , or 
(c) a friend of the decea‘*e<l 


letters o£ 
ftdmuus 
tration in 
preference 
to creditor, 
non iimreraaY 
legatee or 
fnend 


9. If any person, not being an exempted person has died leaa mg within \Mien 
any '[Ditision] assets exceeding the aalue of ’[two thousand] rupees trator”* 

and if no person to whom an} Court would ha\e jurisdiction to commit 
administration of such assets has, within one month after bis death, applied estates of 
m such '[Diaasion] for probate of his will or for letters of administration of 
his estate, esempte*! 

persona 


the Admimstratoi General of the '[Division] in atuich such assets are shall 
subject to any rules made by the Government, within a reasonable time after 
he has had notice of the death of such person and of his hav mg left such assets 
take such proceedings as may be neccssar} to obtain from the High Court 
***** letters of administration of the estate of such person 


10. ^\'heDe\ er any person has died leav mg assets within the locil limits Vovrer to 
of the ordinal) ongmal civil jurisdiction of the High Court at a Presidency 
town, the Court, on being satisfied that danger is to be apprehended of mis trator 
appropriation, deterioration or waste of such assets unless letters of admmis 2pij”fnr'^ 
tration of the estate of such person are granted niaj upon the nppbcation ad am i 
of the Administrator General or of an> person interested m such assets or in 
the due admmistration thereof make an Older, upon such terms as to 
indemnifj mg the Administrator General against costs and other expenses as 
the Court tlunks fit, directing the Administrator General to appl) for letters 
of administration of the estate of such person 


Provided thit, m the case of an application being made under this section 
for letters of admimstration of the estate of an exempted person the Court 
may refuse to grant letters of administration if it u satisfied that such grant 
IS unnecessar} for the protection of the assets , and m such case the Court 
shall make such order as to the costs of the application as it thinks fit 


* Subs by tho A 0 for Presidency 

*Subs by the Administrator Generals (Amendme&t} Act IWd (3d of 1926), a 2 for 
' one thousand . 

* The words at the President town rep by tho V O 
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Power to 
direct Ad 
ministrator 
General to 
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bold assets 
until ri"bt 
of sucecs 
Sion or ad 
ministration 

mmed 


Grant of 
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Grant of 
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11. (i) AMienever an} person has died leaving assets tnthm the local bmits 
of the ordinal} original ci\il junsdiction of an} of the said High Courts, 

and such Court is satisfied that there is no person immediately available, 
who IS Icgall} entitled to the succession to such assets, or that danger is to be 
apprehended of misappropriation, deterioration or waste of such assets, before 
it can be determined who ma}r be legally entitled to the succession thereto, 
or whether the Administrator General is entitled to letters of administration 
of the estate of such deceased person, 

the Court ma} , upon the application of the Administrator General or of 
any person interested in such assets, or in the due administration thereof, 
forthviith direct the Administrator Genera! to collect and take possession of 
such assets, and to hold, deposit, realize, sell or invest the same according 
to the directions of the Court, and in default of an} such directions accordmg 
to the prov isions of this Act so far as the same arc applicable to such assets 
(2) An} order of the Court made under the provisions of this section shall 
entitle the Administrator General. 

(o) to mamtam any suit or proceeding for the recov ery of such assets, 
and 

(6) if he thinks fit, to appl> for letters of adimnistration of the estate 
of such deceased person, and 

(e) to retain out of the assets of the estate any fees chargeable under 
rules made under this Act, and to reimburse himself for ah pa}- 
ments made b} lum m respect of such assets which a private 
admimstrator might Kwfullv have made 

12. If, in the course of proceedings to obtain letters of adimmstration 
under the provisions of section 9, section 10, or section 11, any person appears 
and otabhshes his claim — 

(«) to probate of the will of the deceased , or 

(6) to letters of adimmstration as nest of km of the deceased, and 
giv cs such secunt} as ma} be required of him b} law, 
the Court shall grant probate of the will or letters of administration 
accordingly, and shall award to the Administrator General the costs of any 
proceedings taken bj him, under those sections to be paid out of the estate 
as part of the testamentar} or intestate expenses thereof 

13. If, in the course of proceedings to obtain letters of adimmstration 
under the provisions of section 9, section 10, or section 11, no person appears 
and establishes his cliiin to probate of a will, or to a grant of letters of admims- 
trution as nert of km of the deceased, within such period as to the Court seems 
reasonable, 

or if a per-on who has established lus claim to a grant of letters of adminis- 
tration as next of km of the deceased fails to give such security as may be 
recpiired of lum by Ian, 

the Court inav grant letters of admimstration to the Administrator General. 
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14 Nothing in this Act shall be deemed to preclude the Administrator 
General from applying to the Court for letters of administration in any case General 

^vlthln the period of one month from the death of the deceased 

^ eluded from 

applying tot 
letters with 


(6) Estates of Persons subject to the Army Act * [or the Air Force Act ] 

15 Nothing in this 4ct shall be deemed to affect the protisions of the Act not to 
Regimental Debts Act 1893 - 


16 It shall not be necessary for the Administrator General to take out 
letters of administration of the estate of an\ deceased person which is bemg 
administered by him in accordance with the proaisiona of the Regimental 
Debts Act 1893*, if the a alue of such estate does not on the date when such 
administration is committed to him exceed rupees one thousand but he shall 
haa e the same power m regard to such estate ns he would ha%e had if 
letters of administration had been granted to him 


17 If the Administrator G'='ncral applies m aciordancc with the provi 
sions of the Regimental Debts Act 1893 for letters, of administration of the 
estate of any person subject to the Arin\ Act'[ortl)e iirPoree Vet] the Court 
maj grant to him letters of administration limited to the purpose of dealing 
with such estate m accordance with the piovmons of the Regimental Debts 
Act 1893" 


(c) Relocation of Granti 

18 If m executor or next of kin of the deceased who has not been 
pcrsoinlh scried with a citation or who has not had notice thereof in time 
to appear pursuant thereto establishes to the satisfaction of the Court a claim 
to probate of a will or to letters of administration m preference to the Admmis 
trator General am letters of administration granted in accordance with the 
proMsions of this Vet to the Vdinimstrator Generil ina% bcreioked and pro 
hate or letters of adiiiiuistration nni be ^inted to such executor or next of 
kin as the cise mi\ be 

rioiided that no letters of ndmmistrition granted to the Vdmmistrator 
General shall bi reioked for the cause aforesaid except m ti'Cs in wlufh a 
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1 1 is bi the repeal ng an I \ "Od ng Act 10 “ (10 o£ 19' » s . and Sd, i 
*Colt Stats Ind \ol II 
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Will of the deceased la proted m the *[Dimsioii], unless the application for that 
purpose IS made withm six months after the grant to the Administrator General 
and the Court is satisfied that there has been no unreasonable delay m making 
the application or m transmitting the authority under which the application 
IS made 

19. If any letters of admimstration granted to the Administrator General 
m a( cordance with the prousions of this Vet are rei oked the Court may order 
the costs of obtammg such letters of administration, and the whole or any 
part of any fees which would otherwise Lave been payable imder tbis Act, 
together osith the costs of the Administrator General m any proceedmgs taken 
to obtain such revocation to be paid to or retained by the Admimstrator 
General out of the estate 

Proaaded that nothing m this section shall affect the provisions of clause (c) 
of sub section (2) of section 11 

20 If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act arc revoked the same shall, 
60 far as regards the Administrator General and all persons aotmg under 
his authority m pursuance thereof be deemed to have been only voidable, 
except as to anj act done b) anj such Administrator General or other person 
as aforesaid, after notice of a will or of any other fact which would render such 
letters void 

provided that no notice of a will or of any other fact which would render 
any such letters void shall affect the Administrator General or any person 
acting under his authority m pursuance of such letters unless withm the period 
of one month from the time of giving such notice, proceedings are commenced 
to prove the will or to cause the letters to be revoked, and such proceedmgs 
are prosecuted without unreasonable delay 

21. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act are revoked, upon the grant of 
probate of a will, or upon the grant of letters of administration with a copy 
of the will annexed, all payments made or acts done by or under the authority 
of the Administrator General in pursuance of such letters of administration, 
prior to the revocation, which would have been valid under any letters 
of admimstration lawfully granted to him with a copy of such will annexed, 
shall be deemed valid notwithstanding such revocation 


(d) General 

Adminu 22 "WTienever anv Vdnunistrator General applies for letters of adminis- 

^n*^raii! trition in accordance with the provisions of this Act, it shall be sufficient if 
petition for the petition required to be presented for the grant of such letters states, 

of (i) the time and place of the death of tlic deceased to the best of the 

ir* knowledge and belief of the petitioner 


’ Snbff by Ibe A O lor Pre* d' 
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{«) the mmes ind addresses of the survi\ mg next of I m of the 
deceased if known 

(m) the particulus and % le of tlie a‘sseta likely to come into the hands 
of the petitioner 

(i% ) particulars of the Iialnlities of the estate if known 
i[23 •\U probates or lettera of administration granted to anj Adinmis Namem 
tntor Generil shall be granted to him b\ that name ] 

letters to 
be granted. 

24 Probate or letters of admini tration grantel by the High Court Effect of 
“ * * * to the A.dnuiustrator C eneril of any ^[Divisiou] shall probate or 

h^^e efiect o\er all the assets of the deceased throughout s ich ^[Division] prantedto 
ai d 'hall be conclu'ive as to the representatise title agvmst all debtors of the -Admnns 
<1( ceased and all pei'oris bolding such assets and shall afford full indemnity General, 
to all debtors pa)ing their debts and all persons delivering up such assets to 
such Administrator Gei cral 

Provided that the High Court maj direct bs its grant that such probate 
or letters of administration shall ha\c hi e efiect throughout one or more of 
the other *[Dm«ion'] 

‘Whenever a grant is made b) a High Court to the Administrator General 
vith such effect as last aforesaid the Court shall send to the other High Courts 
a certificate that such grant has been ni \de an 1 s ith certificate shall be filed 
bj the Courts receisang tl e same 

®[i grant made by the High Court at Rangoon before the ® separation of 
Burma from India shall have the «ame effect for the purposes of this section 
as it would have had if the separation had not taken place ] 

P5 (i) Any private executor or idmiiustrator may with the previous Transfer 
consent of the Administrator General of the ® pmsion] m which any of the cutw ©r 
a««ets of the estate in respect of which such executor or administrator has aimimstr* 
obtained probate or letters of administration are situate by an instrument 
in writing umltr lus hand notified in the Official Gazette transfer the assets 
of the estate v csted in him by virtue of such probate or letters to the Adminis ^ ^ 

trator General by that name or any other sufficient description 

(2) As from tne d ate of such transfer the transferor shall be exempt from 
all babilitj as 'uch executor or administrator as the cases may be except 
in respect of acts done before the date of such transfer and the Administrator 
General 'hall have the rights which he would have had and be subject to the 
liabilities to which he woiil 1 have been subject if the probate or letters of 
administration as the case maj be bad been grantel to luni bj that name 
at the date of such transfer 


* BurmA was BepsratM fro n Inil 


the Ist 4pnl 1937 
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26 (1) When the Administrator General has given the presenbed notice- 
for creditors and others to send in to him their claims against the estate of 
the deceased he shall, at the expiration of the tune therein named for sending 
in claims be at libertj to distxibute the assets or any part thereof in discharge 
of such lawful claims as he has notice of 

(2) He shall not be liable for the assets so distributed to any person of 
whose claim he had not notice at the time of such distribution 

(3) No notice of any claim which has been sent m and has been rejected 
or disallowed in part by the Administrator General shall affect him unless 
proceedings to enforce such claim are commenced within one mouth after 
notice of the rej ection or disallowance of such claim has been given m the pres 
enbed manner and unless such proceedings are prosecuted without unreason 
able delay 

(4) Nothing m this section shall prejudice the nght of any creditor or other 
claimant to follow the assets or any part thereof m the hands of the persons 
who may have received the same respectiaely 

(5) In computing the period of limitation for any smt appeal or applica- 
tion under the proi isions of any law for the time being in force, the period 
between the date of submission of the claim of a creditor to the Admimstrator 
General and the date of the final decision of the Administrator General on 
such claim shall be excluded 

27. (2) 'NVhen the Administrator General has, so far as may be, discharged 
all the liabilities of an estate adnunidtered by him, he shall notify the fact 
in the Official Gazette, and he may, by an instrument m writing, with the 
consent of the Official Trustee and subject to any rules made by the Govern 
ment, appoint the Official Trustee to be the trustee of any assets then remain 
mg m his hands 

(2) Upon such appointment such assets shall vest in the Official Trustee 
as if he had been appointed trustee in accordance with the provisions of the 
Official Trustees Act, 1913, and shall be held by him upon the same trusts 
ns the same were held immediately before such appointment 

28 (2) The High Court** * ♦ • may, on apphcation made 

to it, gi\ e to the Admimstrator General of the ^[Dmsion] any general or special 
directions as to any estate in hw charge or in regard to the administration of 
any such estate , 

(2) Applications under sub section (2) maj be made by the Admimstrator 
General or anj per«on interested m the assets or in the due administration 
thereof 

29 (2) I\o Administrator General shall be required b} anj Court to enter 
into an} administration bond, or to give other securit} to the Court, on the 
grant of nnj letters of administration to him by that name 


• The words mt the rresidrncy tosra rep by the A 0 

*Sobs br the A 0 for Preeidencr 



1913 : Act in.] Adminislrator General 195 

{Part III — Pights, Poicers, Duties and Liahxltties of the Adminislrator General ) 


(3) No Administrator General or Deputy Administrator General shall 
he reqmred to aerify, othenvise than by his signature, anj petition presented 
by him under the provisions of this Act, and if the facts stated m any such 
petition are not within the AJmimstrator General’s own personal knowledge, 
the petition may be subscribed and verified by any person competent to make 
the verification 

(3) The entry of the Admimstrator General ’ — j-i- j. _ — _ i.i. v 

of a Company shall not constitute notice of a tr 
be entitled to object to enter the name of the 

register by reason onlj that the Admimstrator General is a corporation and 
m deahng with assets the fact that the person dealt with is the Administrator 
General shall not of itself constitute notice of a trust 

30. The Admimstrator General may, whenever he desires, for the purposes 
of this Act, to satisfy himself regaring any question of fact, examine 
upon oath (which he is hereby authonsed to administer) any person who is 
wilbng to be so examined by him regarding such question 
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(e) Grant of Certificates 

31 Wheneaer any person has died leating assets witbm anj ^[Division], lawHatcase 
and the Admimstrator General of such ‘[Division] is satisfied that such assets 
excluding an> sum of money deposited m a Government Savings Bank or General 
m any Provident Fund to which the pronsioos of the Provident Funds Act, 

1897®, apply, did not at the date of death exceed in the whole ®[tw o thousand] 
rupees— m talue he may, after the lapse of on® month from the death if he 
thinks fit, or before the lapse of the said month if he is requested so to do by 
writmg under the hand of the executor or the widow or other person entitled 
to admimster the estate of the deceased grant to any person, claiming other- 
wise than as a creditor to be interested in such assets or in the due adimms 
tration thereof a certificate under his hand entithng the claimant to receive 
the assets therein mentioned left by the deceased within the ‘[Division] to 
a va\ue not txeeeiliTig in the whole ibonsaml] rupees 

Provided that no certificate shall be granted under this section — 

(i) where probate of the deceased’s will or letters of administration 

of his estate has or ha\e been granted, or 

(ii) m respect of any sum of money deposited in a Goa erament Savings 

Bank or m anj Provident Fund to which the proansions of the 

Proaidcnt Funds Act, 1897*, apply 


>Sul>s bvtbaA O for Presidency 

*See now the Provident Funds Act (19 o! 19'5) 

*Subs b) the Administrator General s (amendment) Act, 1926 (32 of 192Q] m, 2 I r 
thousand 
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32. If, in cases falling within section 31, no person claiming to be interested 
otherwise than as a creditor in such assets or m the due administration thereof 
obtains, within three months of the death of the deceased a certificate from 
the Administrator General under the same section, or probate of a will or letters 
of admmistration of the estate of the deceased, and such deceased was not 
an exempted person, or was an exempted person who has left assets withm 
the ordinary original civil imisdiction of the High Court, or within any area 
notified by the Government in this behalf m the Official Gazette, the Admims* 
trator General may administer the estate without letters of administration, 
in the same manner as if such letters had been granted to him , 

and if he neglects or refuses to administer such estate, he shall, upon the 
apphcation of a creditor, grant a certificate to him in the same manner as if 
he were interested m such assets otherwise than as a creditor, 

and such certificate shall ha\ e the same effect as a certificate granted under 
the iiroMsioos of section 31, and shall be subject to all the provisions of this 
Act which ate apphcable to such certificate 

Provided that the Administrator General may, before granting such ccrti-- 
ficatc, if ho thinks fit, require the creditor to give reasonable security for the 
due adnunistratioa of the estate of the deceas'd 

33. The Administrator General shall not be bound to grant any certificate 
under section 31 or section 32, unless he is satisfied of the title of the claimant 
and of the value of the assets left by the deceased within the ptesidencj , either 
by the oath of the claimant, or by such other evidence as he reqmres 


34. The holder of a certificate granted in accordance with the proMSions 
of section 31 or section 32, shall hav c in respect of the assets specified m such 
certificate the same powers and duties and be subject to the same Inbihties 
as he would have had or been subject to if letters of admimatration had been 
granted to him 

Piov ided that nothing in this section shall be deemed to require anj person 
holding such certificate, 

(rt) to file accounts or inventories of the a<isets of the deceased before 
anj Court or other authority, or 

(6) pav e as prov idcd m section 32 to giv e anv bond for the due adminis- 
tration of the estate 

35. The Administrator General maj revoke a certificate gnntcd under 

the provL'ions of section 31 or section 32 on an} of the 
following grounds, naincl} — 

(i) that the certificate was obtained b} frviul or mnrcpreseutation 
imde fo him 
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(u) that the certificate \ras obtained by means of an untrue allegation 
of a fact essential m law to justify the grant though such allegi 
tion was made in ignorance or inadvertently 

36. (i) A\hen a certificate is revoked in accordance with the provisions Siirn-nler 
of section 35, the holder thereof shall, on the requaition of the Administrator 
General, dehver it up to such Administrator General but shall not be entitle I 

to the refund of any fee paid thereon 

(2) If such person wilfully and without reasonable cause omits to deh\ er 
up the certificate, he shall be punishable with impnsonment which niaj extend 
to three months, or ^vlth fine n hich may extend to one thousand rupees or 
with both 

37. The Administrator General shall not be bound to take out letters of tcimmu 
admimstration of the estate of any deceased person on account of the asset-* 

in respect of which he grants any certificate, under section 31 or section 32 lounlto 
but he may do so if he revokes such certificate under section 35 or ascertains 
that the xalue of the estate exceeded *[two thousand] rupees tration on 

ftcco itit of 
et4 for 

ul ich be has 

gr-inteJ 

cirtificate 

88. Where a person not having his domicile m British India has 
died leaving assets m any ^[Division] and m the country m which he had hi-, 
domicile at the tune of his death, and proceedings for the administration of uritvh 
his estate with respect to assets in an} such ^(Division] have been taken under Ini>a to 
section 31 ox section 32, and there has been a grant of administration m the 
country of domicile with respect to the assets in that countr} tratonn ^ 

the holder of the certificate granted under section 31 or section 32, or the for 

Admimstrator General, as the case may be, after hamng given the prescribed *ti.trjbution 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged, at the cvpirvtion of the tune 
therein named, such lawful claims as he has notice of nvaj instead of Uiraself 
distributing any surplus or residue of the deceased s property to persons 
residing out of British India who are entitled thereto transfer w ith the consent 
of the executor or administrator, as the case may be in the country of domicile 
the surplus or residue to him for distribution to those persons 

(/) Ltabthhf 

39. {!) The revenues of the Government** * shall be liable to make LiUhtv of 
good all sums required to discharge any liabilit} which the Vdiiunistrator ‘••wimm-nt 
General, if he were a private administrator would be poraonallv Iirble to dis 
charge, except when the liability is one to which neither the \dministrator 

*Sul« bj tho Administrator General s (\tncndmcDt) Act (3* of 1 s for ooc 
thousasd ' 

• bubs b; the \ 0 for I rc*i lenc% 

*Thc words of India np Iv the OOicial Trustcesand Xdm ni trator G n ral* 

Act-i Amendment Ai-t, 1**’’ (21 of 19^’) s 6 
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General nor any of his oflScera has in any way contributed, or which neither 
he nor any of his officers could, by the exercise of reasonable diligence have 
averted, and m either of those cases the Administrator General shall not, nor 
shall the revenues ^[of the Government], 2 * * * * * * be 

subject to any liability 

(2) Nothing in sub-section (7) shall be deemed to render ^[the Govern- 
ment]** * * * ♦or the Adniimstrator General liable for any- 

thing done before the commencement of this Act, by or under the authority 
of the Admimatrator General 

40. (1) If any suit be brought by a creditor against any Administrator 
General, such creditor shall be liable to pay the costs of the suit unless 
he proves that not less than one month previous to the institution of the suit 
he had applied m writing to the Admimstrator General, stating the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, in the circumstances of the case, the Admimstrator General was 
reasonably entitled to require 

(2) If any such suit is decreed m favour of the creditor, he shall, never- 
theless, unless he is a secured creditor, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors 

41, Nothing in section 80 of the Code of Civil Procedme, 1908, shall apply y of 
to any smt against the Administrator General m which no rehef is claimed 
against him personally 


PAKT IV. 

Fees 

Fee* 42. (I) There shall be charged in respect of the duties of the Admimstrator 

General such fees, whether by way of percentage or otherwise, as may be pres- 
cribed by the Government 

Provided that, m the case of any estate, the admmistration of which has 
been committed to the Administrator General before the co mm encement 
of this Act the fees prescribed under this section shall not exceed the fees 
lev lablc in respect of such estate under the Administrator General’s Act, 1874*, n of ] 
ns subsequently amended 

Provided further that, in respect of the duties of the Admimstrator General 
under the Pcgimental Debts Act, 1893*, the fees prescribed in this section 55 A f 
shall be determined in accordance with the prov isions of that Act 

1 The vords ' of the Goremment or** were ins hy the OfiicisI Tmstees ond Admini«trator 
General « Acta Amendment Act. 1023 (81 of 1933) ■ G 

•The words* or the G of I ** rep by the A O 

* Rep bv the Administrotor General a Act. 1013 (3 of 2013) 

* Coll of Stats lod , ^ ol If. 
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(2) The fees under this section may be at different rates for different estates 
Or classes of estates or for different duties, and shall, so far as may be, 
be arranged so as to produce an amount sufficient to discharge the salaries 
and all other expenses incidental to the workmg of this Act (including such 
sum as Government may determine to be required to insure the revenues of 
the Government'* * against loss under this Act) 

43. (f ) Any expenses ivhich might be retained or paid out of any estate Disposal of 
in the charge of the Adraimstrator General if he were a private administrator 
of such estate, shall be so retained or paid and the fees prescribed under section 
42 shall be retained or paid in like manner as and m addition to such expenses 
(2) The Admimstrator General shall transfer and pay to such authority 
in such manner and at such time as the Government may prescribe, all fees 
received by him under this Act, and the same shall be earned to the account 
and credit of the Government'* * 


Audit of tub Administrator General’s Accounts 

44. The accounts of every Admimstntor General shall be audited at least 

once annually, and at any other time if the Government so direct by the pres trator 
cnbed person and in the prescribed manner Generals 

* accounti 

45. The auditors shall examine the accounts and forward to the Govern Auditors to 

ment a statement thereof in the prescribed form, together with a report thereon and 

and a certificate signed by them showing — report to 

OoTcmment 

(o) whether they contain a full and true account of e\ erythmg which 
ought to be mseitcd therein 

(6) whether the books which by any rules made under this Act are 
directed to be kept by the Administrator General have been 
duly and regularly kept and. 

(c) whetlier the assets and securities have been duly kept and in\ ested 
and deposited in the manner prescribed bj this 4ct, or by an) 
rules made thereunder, 

or (as the case may be) that such accounts are deficient or that the Admmis 
trator General has failed to comply with this Act or the rules made thereunder, 
in such respects as may be specified m such certificate 

46 {!) Every auditor shall have the powers of a Civil Court under the Powfr of 
Code of Ci\il Procedure, 1903, auJiton to 

smamoQ and 

(a) to summon any person who«e presence he thinks necessary to attend 

him from time to time , anti uf mU 

for docn 


* Acts nirnta 
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(6) to examine anj person on oath to be by him administered , and 

(c) to i“sue a commission for the examination on interrogatories or 

othenvnse of any person , and 

(d) to summon any person to produce any document or thing the pro 

duction of whidi appears to be necessary for the purpose of such 
audit or examination 

(2) Any person who when summoned refuses or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn or to be examined, shall be deemed to have committed an offence 
within the meaning of, and pnmshable under section 188 of the Indian Penal 
Code, and the auditor shall report every case of such refusal or neglect 
to Government 

Costs of 47, The costs of and incidental to such audit and examination shall be 

audit ete letermined in accordance with rules made by the Government and shall be 
defrayed m the proscribed manner 


PART M 


Miscellaneous 


General 48 Administrator General maj in addition to and not m derogation 

powers of of^ am other powers of expenditure lawfully exerciseable by him, incur expen- 
admmi«tra , , 
tion cllturc— 

(o) on such acts as may be necessary for the proper care and manage- 
ment of any property belonging to any estate m his charge , 
and 

(6) uitli tlic sanction of the High Court^* * * * * on 

such rcbgious chnntable and other objects, and on such improve- 
ments as ma\ be reasonable and proper m the case of such pro 
port) 


Power of 

Loni'fcLvll» 

intirf«tcd to 
ia*pect 
Actia nu 

kCCOUDtS 


49 An} por«on interested m the administration of any estate which is 
m tilt ch ir^e of the Adnnmstrator General shall, subject to such conditions 
and ristrictions as mav bt pn cribtd be entitled at nil reasonable times to 
inspect the necotints relating to such estate and the reports and certificates 
tf the aulitor and on paament of the prescribed fee, to copies thereof and 
« xtricts tl cr from 


* Ti e nonls at tho Pmiilooc) to 


rep by the A 0 
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50. (i) The Government shall make ride's^ for carrying into effect the Power to 
objects of this Act and for regulatmg the proceedings of the Admmistrator 
General 

(2) In particular and without prejudice to the generahty of the foregoinf^ 
power, such rules may provide for — 

(а) the accounts to he kept by the Administrator General and the audit 

and inspection thereof, 

( б ) the safe custody, deposit and investment of assets and securities 

which come into the hands of the Admmistrator General 

(c) the "remittance of sums of money in the hands of the Administrator 

General m cases in which such remittances are required, 

(d) subject to the provisions of this Act the fees to be paid under thi' 

Act, and the collection and accounting for any such fees, 

(e) the statements schedules and other documents to be submitted 

to the Gov emment or to any other authonty by the Adnunis 
trator General, and the pubhcation of such statements schedule® 
or other documents, 

(/) the realization of the cost of preparing an> such statement® 
schedules or other such documents 
s # » * *• » * 

( 5 ) the manner in which and the per'on bv whom the co^-ts of and mn 
dental to any audit under tlx. prov i»ions of this ket are to b 
determined and defrayed 

(A) the manner in which summonses issued under the provisions of 
section 46 are to be served and the payment of the expense 
of any persons summoned or examined under the provision 
of this Act and of any cipeneliture incidental to such evamma 
tion and ui-fj 1 

(t) anj matter m this Act directed to be proscribed 

(3) All rules made under this Act shall be published m the Official Gazott 
and on such publication, shall have effect as if enacted m this \.ct 

51 ^\hoevcr during any examination authorised by this \ct make li 
upon oath a statement which is false and which he either knows or belicvc'- 
to be false or does not behev e to be true, shall be de«. med to hav e intentionalh 


given false evidence in a stage of a judicial proceeding 

52 All as«ets in the charge of the Administrator General which have bcei 
m Ills custody for a period of twelve jears or upwards whether before or aftop 
the commencement of this Act without anv application for payment thereol 

> For surb rule* for 1 cDsal <(« Cm ll and O \ol IS p 406 
for Madras are Vtadraa U an I O , Id'S \<^ 1 Pt 11 p 231 
for llombftj we Ilombav 11 and O IJ’4 Vol II p 
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hating been made and granted by him shall be transferred, m the prescribed 
manner, to the account and credit of the Government^* * * 

Prot ided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceeding is pendmg in respect thereof in any Court 

53 (2) If anv claim is hereafter made to any part of the assets transferred 
to the account and credit of the Government^* * ♦ under the provisions 

of this Act, or any Act hereby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government^* * * 

shall pay to the claimant the amount of the principal so transferred 
to its account and credit or so much thereof as appears to be due to 
the claimant 

(2) If the claim is not established to the satisfaction of the prescribed 

authority, the claimant may, without prejudice to his nght to take any other 
proceedings for the recovery of such assets, apply by petition to the High 
Court'* # » # * against the ^[Goi emment] and such Court, 

after taking such evidence as it thinlcs fit, shall make such order m regard 
to the payment of the whole or any part of the said principal sum as it t h in k s 
fit, and such order shall be bmdtng on all parties to the proceeding 

^[Proiided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of India Act, 1935 ] 2®^ 

(3) Tlic Court may further direct by whom the whole or any part of the ’ 
coat of each, patty shall be paid 

54. (2) "WTienever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the Distnct 
Judge shall report the circumstance without delay to the Administrator General 
of the ^[Division] stating the following particulars so far as they may be known 
to bun — 

(а) the amount and nature of the assets, 

(б) whether or not the deceased left a will and, if so, in whose custody 

it IS, 

(c) the names and addresses of the sur\i\ingnext-of km of the deceased, 
and, on the lapse of one month from the date of the death, 

(d) whether or not anj one has applied for probate of the will of the 

deceased or letters of administration of his estate 
{2) Tlie District Judge shall retain the assets under his charge, or appoint 
an officer under the proMsions of section 239® of the Indian Succession Act, 
18G5, to take and keep possession of the same until the Administrator General X o 
has obtained letters of administratton.or until some other person has obtained 


• The wordi *' of Indu ” rep by the OBicul Trustees and Administrator General a Acts 
Amendment Act 11)22 (21 of 1022) a 7 

•The words at Iho Irrsdeoc} town* rep by tha A 0 
•^dU by the a O for Sreretarr of &tat« for India in Council 
•In* hytheA O 

• hub* by the A O for “ Presideticy 

• Ste DOW $ 2C9 of the Indian Succeaetoa Act. 1023 (30 of 1023) 
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probate or such letters or a certificate from the Administrator General under 
the provisions of this Act, when the assets shall he delivered over to the bolder 
of such probate, letters of admimstration or certificate 

Pronded that the Distnet Judge may, if he thinlm fit, sell any assets which 
are subject to speedy and natural decay, or which for any other sufficient cause 
he thinks should be sold, and he shall thereupon credit the proceeds of such 
sale to the estate 

(3) The District Judge may cause to be paid out of any assets of which 
he or such officer has charge, or out of the proceeds of such assets or of any 
part thereof, such sums as may appear to him to be necessary for all or any 
of the followmg purposes, namely — 

(fl) the payment of the expenses of the funeral of the deceased and 
of obtaining probate of his will or letters of administration of 
his estate or a certificate under this Act, 

(6) the payment of wages due for services rendered to the deceased 
within three months next preceding his death by any labourer, 
artisan or domestic servant, 

(c) the relief of the immediate necessities of the family of the deceased, 
and 

(df) such acts as may be necessary for the proper care and management 
of the assets left by the deceased, 

and nothing m section 279, section 280 or section 281 of the Indian Succession 
Act, 1865*, or in any other law for the time being m force with respect to rights 
of priority of creditors of deceased persons shall be held to affect the validity 
of any payment so caused to be made 

55. {!) Nothing contamed m the Indian Succession Act, 1865*, or the Suecpesion 
Indian Compames Act, 1882*, shall be taken to supersede or affect the rights, Qompames 
duties and privileges of any Administrator General Act not to 

(2) Nothmg contained in the Indian Succession Act, 18G5*, or in this Act 
shall be deemed to affect, or to have affected, any law for the tune bemg m General, and 
force relatmg to the moveable property under two hundred rupees m value 
of persons dymg intestate withm any of the Presidency towns* * * * * pre«idencj 
which shall be or has been taken charge of by the pohcc for the purpose of safe 
custody estates 

56 Any order made under this Act by any Court shall have the same Order of 
rt. . % Court to bei 

effect as a decree puivalent 

57. Notwithstanding am thing m this Act, or in any other lai\ for the ProTuion for 
time being m force, the ^[Central Goaemment] may, by general or special 
order, direct that, where a subject of a foreign State ^es lu Britiah India, and auUr uiifirpr 
it appears that there is no one m British India other than the Administrator 


• . 0 
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certa n General entitled to apph to a Court of competent jurisdiction for letters of 
of fore administration of the estate of the deceased letters of administration shall, 

subject Qj^ t]jg application to such Court of any Consular Officer of such foreign State 

I e granted to such Consular Officer on such terms and conditions as the Court 
1111 } subject to an} rules made in this behalf by the ^[Central Government] 
i)} notification in the ^[Official Gazette] thml fit to impose 

58 [Division of Presidencj tnto Provinces'\ Rep by the A 0 
SavD^of gg Isotlimg in this Vet shall be deemed to affect the provisions of the 

proTis Otis of , ° ^ -YVX 

Indati Indian Registration Act 1908 

Reg strat on 
Act lOOS 

SaTiog ®f59A The amendments* oftht. Act which come into force on the com 

1 lenctnient of Part III of the Government of India Act 1935 shall not affect 
tlic jurisdiction of any court with respect to any proceedings then pending 
before it and shall not be construed as transferring the administration of any 
property or estate then in the hands of any Administrator General to any 
other Vdmiiustrator Genera! ] 

60 [Repcfll^] Rep by the Repealing Act 1927 {XII of 2927) s 2 and Sen 


THE SCHEDULE —[1 ^cimsTS PEntLi.D') Rep bj the Repealing 
lc< 1027 {\llofl927) s 2 anl Sek 

IHE SIR CURRIMBHOY EBRAHDI BARONETCY ACT, 

1913 

CONTENTS 

PicisiiiLr 

Sectio>s 

1 Short title 

2 Iiicorporition of Trustees 

3 Heirs of Sir Curnnibho} Fbrahim to tahe his name 

1 Dcxolution of interest vlicre beneficiary refuses neglects or di3 
continues to use the names Cummbhoy Ebrahim ’ 

D Vtstiii„ of settlcil propcrt\ and trusts m respect thereof 
C I’l} iiiciit of rates taxes etc bj Corporation 
7 Rai in„ of the Sinking Fund and the Repairs Fund 
S PiMueiit of tJse residue of the income to the Baronet for the time 
1 (ing 

Iinostnient of sums set apart for formation of Funds 
30 De\olntjo» of jrojicrties mentioned in Schedule II on full amount 
of Sinking !• un 1 1 eing raised 

* Sob«. b\ tJ e \ 0 /or C C m a 
*''ubi bj tho \ o /gr Guctt«ofInda 

* Ins by tbe \ O 

•/ * tnp amen iments by thf> A O irhicb came Into force on 11 e 1st \pnl 1037 B mol 
tanroj Iv wUS 1 art HI o» ih- O of I \ct 1933 
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SECTIO^S 

11 Imestraent of Sinking Fund* 

12 Income of Sinking Fnntl to be ndded to Fund m certain cases 

13 Application of Repairs Fund 

14 Repairs Fund to be 1 ept up to tbe sum of Rs 2,00 000 

15 A.pplieation of income of Repairs Fund 

IC Power of Corporation to sell or exchange the premises described m 
tbe Schedule 

17 Powers of Corporation os regards sale or exchange 

18 Im eatinent of sale proceeds 

19 ^ estmg of lands and hereditaments m Corporation 

20 kppbcation of income during mmoiit} of Baronet 

21 Power of Baronet to appoint jointures m hen of maintenance and 

other claims 

22 liimit of total amount of such jointures chargeable on income 

23 PrOMSion for widow of Baronet djing under age 

24 Vmouut payable under section 23 to be deemed a jointure for pur« 

poses of section 22 

23 Vesting in Corporation of lands and hereditaments other than those 
described m the Schedules 

26 A-pplication of insurance inonejs in respect of properties destroj cd or 

damaged by fire 

27 Ultimate trust lu faa our of heir on extiiKtion of Baronctej 

28 Eeimbursemi.nt of eapcii es of Coiporitiou 

29 Management of htrcilitaments \e&te<\ in Corporation 

30 Saa mg of existing rights 
The Fihst Schedule 
The SrcfiND Sciieolle 


kci \o IV OF 1913 

[27//i hrhtuarj 101 > ] 

Ati Vet ior settling certain ^opertie's V)e\ongmg to Sit UnTriinWioy 
Ehraliim Baronet, so is to accompmy and support the title 
and dignity of a Baionet latch conferred on him by His 
Majesty King George V to hold to him and the heirs male of 
his body lawfully begotten, and to be begotten, and for other 
purposes connected therewith 

Miiercvs by Letters Patent King George \ by the Grace of God of the Ireamble 
United Ivmgdom of Great Britain and Ireland ami of the British Dominions 
bejond the Seas King Defender of the Faith Dated at M estnun«ter the 20th 
day of Julj 1911 in the First \ear of Ills Reign and ha M arrant under the 
Kings Sign Manual IIis said Majestj made known that He of His Special 
Grace certain knowledge and mere motion had erected appointed and created 
His trusty and wellbeloaed Sir Cummbhoa Ebrabini of Bomba} Kmght 



200 


Sir Curnmbhoy Ebrahm Baronetcy [ 1913 : Act IV. 


to the dignity state and degree of a Baronet and him the said Sir Curnmbhoy 
Ebrahim for himself his heirs and successors he did erect appoint and create 
a Baronet of the United Kingdom of Great Britain and Ireland by the said 
Letters Patent to hold the said dignitj state and degree of Baronet unto 
him the said Sir Curnmbhoy Ebrahim and the heirs male of his body lawfully 
begotten and to be begotten and whereas the said Sir Curnmbhoy Ebrahim 
IS desirous of settling in perpetuity such property on himself and the heirs 
male of lus body who may succeed to the title of Baronet conferred by the 
said Letters Patent as shall be adequate to support the digmty of the title 
conferred on him and them as aforesaid and ^ihereas the said Sir Curnmbhoy 
Ebrahim is seized of and otherwise well and sufficiently entitled to the here 
ditamcnts described in Part I of the First Schedule hereunder written situate 
m the Island of Bombay and the hereditaments described jn Part II of the 
said First Schedule situate at Poona m the Presidency of Bombay and whereas 
the hereditaments particularly described m the Second Schedule hereunder 
written were respectively by the several leases particularly specified m the 
Third Schedule hereunder written demised unto the said Sir Currimbhoy 
Ebrahim his heirs executors adimmstrators and assigns with the appurte* 
nances thereof respectively to hold the same unto the said Sir Curnmbhoy 
Ebrahim his heirs executors admmistrators and assigns from the respective 
days therein respectively mentioned for the respective terms thereby granted 
subject to the paymeut of the rents thereby respectively reserved and the 
performance and observance of the covenants on the part of the Lessee 
and conditions therein respectively contained and whereas the said Sir Cut 
nmbhoy Ebralum is desirous of settling the said hereditaments and premises 
particularly described m the First and Second Schedules hereunder wntten 
(all which are assessed to be of the aggregate market \ alue of Rupees (20 00 000) 
Twenty lakhs) upon the trusts and for the purposes hereinafter declared 
and contained concerning the same premises and whereas the said Sir Cur 
riinbhoy Ebnhim is desirous that heirs male of his body to whom the said 
title of Baronet conferred by the said Letters Patent shall descend shall at 
the time of such descent upon them respectively take and bear the name 
of “ Chirrimbhoy Ebrahim ” m lieu of any other name or names whatever 
which they respectively may bear at the time of such descent on them re 
spcctivcly and he IS also desirous tlmt the Accountant General, Bombay, 
the Collector of Bombay, the Chief Presidency Magistrate of Bombay all 
for the time being and the person in the actual enjoyment of the title of Baro 
net conferred by the said Letters Patent for the time being shall be the Trus- 
tees of the said hereditaments and premises and be likewise the Trustees 
for carrving into execution the general purposes and powers and provisions 
of this \ct with relation to the said hereditaments and premises and whereas 
the said Sir Curnmbhoy Ebrahim is desirous of settbng the said horedita 
nients and premises so intended to bo settled by him ns aforesaid for the 
purposes of supiiottiag the dignity of the said Baronetcy upon the trusts 
and for the purposes hereinafter limited and declared concerning the same 
an ! whereas it w expedient that the said trusts should be declared and the 
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said purposes should be effected by au Act of the Council of the Governor 
General for making laws and regulations It is hereby enacted as follows — 

1. This Act may be called “ The Sir Curnmbhoy Ebrahim Baronetcy Short title 
\ct 1913” 

2. 4j-thur Jlontague Brigstoke, Esqr , the Accountant General of Bombay, 

Edward Little Sale, Esqr the Collector of Bombay Arthur Henry Southcote 
\ston Esqr , the Chief Presidency Magistrate of Bomba> and the said 
Sir Curnmbhoy Ebrahim, Baronet and their successors the Accountant General 
of Bombay the Collector of Bombay, the Chief Presidency Magistrate of 
Bombay, all for the time being and the heir male of the body of the said 
Sir Curnmbhoy Ebrahim to whom the said title and dignity of Baronet con 
ferred by the said Letters Patent shall for the time being descend shall be 
and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Curnm 
bhoy Ebrahim Baronetcy ” and the said Arthur Montague Bngstokc, Esqr , 

Edward Little Sale Esqr , Arthur Henry Southcote Aston Esqr , and 
Sir Curnmbhoy Ebrahim, Bart and their said successors (hereinafter styled 
^ the Corporation ’ ) shall be and they are hereby constituted as such Corpora 
-tion the Trustees for executing the trusts powers and purposes of this Act 

8 The heirs male of the bodj of the said Sir Curnmbhoy Ebrahim to of Sir 
whom the said title and dignity shall descend pursuant to the bmitations of Etrsiiin 
the Letters Patent whereby the said title and digmty have been granted shall to tstr# bu 
take upon themselves respectii ely the names of ‘ Cummbhov Ebrahim ” 
in lieu and place of any other name or names whate\ er , and such heirs male 
severally and successively shall be called by the names of ” Cummhhoy 
Ebrahim ” and by these names shall name sljle and write themsehes res 
pectu ely upon all occasions whatever 

4 In case any person to whom for the time being the said title of Baronet Derolutioo 
shall have descended shall for the space of one whole jear thereafter or being 
then under age shall for the space of one whole jear after he shall attain the Iwnereisry 
age of eighteen years refuse or neglect to use the names of ‘ Curnmhhoy 
Ebrahim ’ as hereinbefore enacted or m case any such person ha% mg so u^ed «li»continuM 
these names shall for the space of one whole year discontinue to use the said 
names then in any or either of the said cases the estate or interest in the said * Cummbli(^j 
hereditaments and premises hereby settled and m the hereditaments nnd^^”*‘"“ 
monc> s which shall hereafter become v ested in the said Corporation by virtue 
of this Act upon the trusts and for the purposes herein declared and con 
tamed, of the person who shall so refuse or neglect to use or having used shall 
so discontinue to use the said names shall duni^ the remainder of his natural 
life be suspended and tint during any and e\ cry such suspension the bene 
fits and trusts hereby created for the heir male of the body of the said 
Sir Curnmbhoy Ebrahim who shall use these names shall devoli c on and belong 
to the heir male of the bodv of the «aid Sir Curnmbhoy Ebrahim who would 
ha\e succeeded to the said title of Baronet conferred by the said Letters 
Patent on the said Sir Curnmbhoj Ebrahim m the case the heir male of the 
body of the said Sir Curnmbhoj Ebrahim so refusing or neglecting to u«c 
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or discontinuing to use the Said name liad departed this life , and if there 
shall not be at such time any such male heir of the body of the said Sir Cur 
nmbhoj Ebrahim then the hereditaments and premises hereby settled as 
also the hereditaments and moneys which shall hereafter become vested in 
the said Corporation bj Mrtuc of this Act shall be retained by the said Cor 
poration and accumulated for the benefit of the nnle issue of the said Baronet 
that may subsequently be born and succeed to tlie said title and in default 
of any such male issue the whole of the said property shall dc\oI\e upon such 
person as would be entitled to the same if there had been a total failure of 
issue male of the said Sir Cumrabho} Ebrahim 
of 5 Immediately upon the passing of tins Act b\ force and virtue thereof 
property hereditaments and premises particularly described in the Firot Schedule 

and trust? hereunder written shall be \ested m the said Corporation upon the trusts 
and for the purposes and with and subject to the powers provisions and dec 
larations hereinafter declared and expres«ed and the hereditaments and 
prenuses particularly described in the Second Schedule hereunder written 
shall be vested m the said Corporation for aU the respective residues of the 
respective terms granted by the said leases respectuely to come and un 
espircd at the date of the passing of this Act upon the trusts and for the pur 
poses and with and subject lo the powers provisions and declarations herein 
after declared and expressed that is to say upon trust to permit the said 
Sir Cummbhoy Ebrahim for and during the term of his natural life and from 
and immediately after his decease to permit durin^, the respectne teims of 
their natural lives the successive male heirs of the body of the said Sir Cur 
inubhoy Ebrahim who shall succeed to the title of Baronet conferred bj the 
said Letters Patent (if he or they shall so desire) to use and occupy free of 
rent as their residence the hereditaments and premises particularly described 
in the Second part of the First Schedule hereunder written and also to u«e 
and occupy as iis residence free of rent any one of the said hereditament? 
and premises particularly described lu the First part of the First and in the 
Second Schedules hereunder written and to demise all or any of the remain 
mg hereditaments and premises for any term of years not exceeding seven 
■n imti an qti&svsinOTi wAVon aniyiAlaa of tUft 

lease 

Payment of 6 Out of the income of the premises particulailv described in the First 
ete'^^by***** and the Second St-hedules hereunder written (other than the premi«es which 
Corporal on ?Uall for the time being bc used and occupied as a residence by the said 
Sir Curiimbhoy Ebrahim or the heir niale of bis body to whom the said title of 
Baronet conferred by the said Letters Patent shall hav e descended) the said 
Corporation shall pay the rents and perform and observe the covenants by 
the Lessee and conditions by and in the said several indentures of lease re^ 
served and contained and pay all rates taxes assessments dues and duties 
III respect of the said hereditaments and premises particularly described m 
the First and Second Schedules hereunder viTitten and all buildings and erec 
tions standing thereon respectively and defray the cost of all ordinary repair 
required for the purpose of mamtaining such buildings in a habitable condi 
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tion and of insuring the same ngamst fire and all other outgoings of e^ery 
nature whatsoever 

7. The said Corporation shall out of the income referred to lu section 6 
hereof remaining after making the payments m the same section mentioned Fund and 
form for the purposes hereinafter mentioned two funds to the credit of one ReiniK 
of which (heremafter referred to as the Sinking Fund ) the said Corpora 
tion shall carry every *[year] an amount which shall be equal to 00 61 
per cent calculated on the said sum of Bupccs (20 00 000) Twentv Lacs and 
in the event of other hereditaments being vested in the said Corporation 
upon the trusts and for the purposes bj and m this Act de''lared and con 
tamed under and hy vurtuc of the provisions of section 25 of this Act on the 
aggregate of the said sum of Rupees (20 00 000) Twentv Lacs and the value 
of the additional hereditaments so vested and to the credit of the other of 
vluch (hereinafter referred to as the Repairs Fund ) the said Corporation 
shall carry every ^[yeat] an. amount which shall be equal to 3 72 pei cent 
calcidated on a Capital sum of Rupees (2 00 000) Two lacs untA auch fund 
•shall amount to the sum of Rupees (2 00 000) Two Lacs 

8 The residue of the income referred to m section C hereof remainmg 
after the pajmenta mentioned in the same section arc made and after theofUf 
several sums are carried to the credit of the said Sinking Fund and the said 
Repairs Fund respectivelj as provided id section 7 hereof shall be paid to fp, the time 
the said Sir Cumnibhoy Ebiahim and the heir male of his bodv who shall t'’ 

for the time being hav e succeeded to and be in the enjoj ment of the title 
of Baronet conferred bj the sud Letters Patent and shall be of full age for 
his own absolute use and beneht 

9 The sums which shall from time to time under the provisions of this In cjtmcat 
Vet be set aside for the formation respectivelj of the Sinl in^, Fund and the a| 

Repairs Fund (as also the interest of the securities m which the same res fom »( on 
pectively shall be invested) shall be invested 1>) the said Corporation in or®’^^ 

on any stocks funds or other secunties of or the prmcipvl and interest of which 
is guaranteed by the Government of the Lnitcd Kmgdom of Great Britain 
and Ireland or the "[Central Gosemment) aid the said Corporition shall be 
at libertj as often as the saii e shall be neces rv or thought proper b\ them 
to alter sarj and change such stocl s funds an I ''counties for others of the 
fe ime or like nature 

10 AVhen and as often as the said Sinl Fund shall nmomit to the sum JktoIji on 
of Rs (20 00 000) Tuenta Lacs and in the event of additional hereditaments 

havmg been a ested in the said Corporation upon the trusts and for the pur ' f'Jule II 
poses by and in this Act declared and contamed under and b\ virtue of the oj 

1 roa isions of section 25 of this Act to the sum vvhich shall be equal to the v. n" 
said sum of Rs (^0 00 000) Twentj Lacs and the value of the additional here 
ditaments so aested the said Corporation shall ba force and virtue of this 
Act be divested of the hereditaments which shall then be vested m the said 


‘SiVis lys of tl o S r Currimbl ov Ebrah m Banmetcr ( \oifndment) Act I'll “(’j of 
lJl")for *ix months 

* Subx 1 1 tl c \ 0 for G of I 
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Corporation by force and virtue of this Act and such of them as shall be of 
a freehold tenure shall by force and Mrtue of this Act become vested abso 
lutely and such of them as are of a leasehold tenure shall become t ested for 
all the residues then unevpircd of the several terms for which the same may 
be demised by the respective leases relating to them for his own use and bene 
fit in the heir male of the bodj of the said Sir Curnmbhoy Ebrahim who shall 
then have succeeded him m ..he title of Baronet conferred by the said Letters 
Patent 

11 AVhen and as often as the said Sinking Fund shall amount to the said 
sum of Its (20 00 000) Twenty Lacs and in the event of such further here 
ditaments having heen added as mentioned m the last section to the sum 
which shall represent the aggregate of the said sum of Ks (20 00 000) Twenty 
Lacs and the value of such additional hereditaments the said Corporation 
shall with all convenient despatch imcst the same m the purchase of land 
and hereditaments situate in the Presidency of Bombay of a freehold or of 
a leasehold tenure provided that m the event of the purchase of premises 
of a leasehold tenure the leases m respect of such premises shall bo renewable 
in perpetuity reserving a nominal rent and without any onerous conditions 
and cov enants on the part of the Lessee 

12 Prom and after the time that the capital of the said Sinking Fund 
shall amount to the said sum of Rs (20 00 000) Twenty Lacs and m the event 
mentioned in section 10 hereof to the sum which shall represent the aggre 
gate of the said sum of Rs (20 00 000) Twenty Lacs and the value of the 
additional hereditaments so vested as aforesaid the income thereof or of 
such part thereof shall not be so invested as aforesaid shall bo credited to 
the said Sinking Fund and invested ns directed by section 9 hereof and shall 
not form part of the capital sum on which the same accrues 

13 The said Repairs Fund shall he applied by and at the discretion of 
the said Corporation to the cxtraordinarj structural repair of the buildings 
or building standing upon the said hereditaments and premises particularly 
described m the First and Second Schedules hereunder written or upon any 
other the hereditaments which may by vurtue and operation of this Act at 
any time become rested in the said Corporation 

14 If ana so soon as any part of the said Repairs Fund shall have been 
applied for any of the purposes mentioned in section 13 hereof the same shall 
be made up again to the said sum of Rs 2 00 000 by setting aside and carry 
mg to the cred t thereof every *[ycar] out of the income of the heredita 
monts and premises which shall at any such time be vested in the said Cor 
poration by virtue of this Act rcmaimng after making the payments men 
tioned in section G hereof an amount which shall be equal to 3 72 per cent 
calculated on a Capital sum of Rs (2 00 000) Two Lacs and also by setting 
asi le and carrj mg to the credit of such fund the income of the part thereof 
which shall not have been so apphed as directed by section 13 hereof until 
s ich fund shall again amount to the said sum of Rs 2 00 000 

* Subs by 8 “of the S r Cammbhoj Ebrsh m Baronetcy (Amendment) Act 1017 {"5 of 
1017} for s s months 
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15. As often as the said Hepairs Fund shall amount to the said sum of Application 
Es 2,00,000 and so long as the same or any part thereof is not apphed to any of Rep^ 
of the purposes to which it is directed by section 13 hereof to be applied the 
mcome thereof shall be applied m defraying the cost of all ordinary repairs 
which may be required to the hereditaments which may for the time being 
be Tested in the said Corporation by force and virtue of this Act and all out 
goings in respect of such premises 

16 The "^aid Corporation shall be at liberty to sell the said premises par Power of 
ticularly de^enbed in the First and Second Schedule hereunder written and ^ Mu”r °° 
also any other hereditaments for the time being vested in them by force and exchange 
virtue of this Act or an} of them with the consent of the person entitled to 
and in the actual enjoyment of the title of Baronet conferred by the said m the 
Letters Patent and with the approval of the '[Provincial Government of^® ® 
Bombay] to be notified by a Eesolution of the Government of Bombay pub 
lished in the ^[Official Gazette] and also with the like consent and approval 
to exchange them or any of them for other lands and hereditaments in the 
Presidency of Bombay of a freehold or leasehold tenure and upon any such 
exchange to give or receive an} money for equality of exchange provided 
always that the leases if an} m respect of the premises proposed to be taken 
m exchange are renewable m perpetuity reserving a nominal rent without 
any onerous covenants on the part of the lessee and conditions 

17 Any such sale as aforesaid may be made either b} pubbe auction or Powers of 
private contract and the said Corporation shall be at liberty to make 
stipulations as to title or evidence or commencement of title or otherwise sale or 
m any conditions of sale or contract for sale or exchange of the heredita 

ments proposed to be sold or exchanged and may buy m or rescind or vary 
any contract for sale or exchange 

18 In the event of a sale of any of the hereditaments for the time being Inrestment 
V ested in the Corporation by force and v irtue of this Act or an exchange 
thereof the net sale proceeds or the moneys received for equality of exchange ^ 

shall with all convenient despatch be invested m the purchase of lands and 
hereditaments of a freehold or leasehold tenure m the Presidency of Bombay 
Provuded always that in the event of the purchase of premises of a lease 
hold tenure the leases in respect of such premises are renewable in perpetuitv 
reserving a nominal rent without an} onerous covenants on the part of 
the lessees and conditions Until so invested the same shall be invested in 
any of the securities mentioned in section 9 hereof and the income hereof shall 
he applied as directed b} sections 6 and 7 hereof 

19 The lands and hereditaments so to be purchased as directed b} sec Vest ng of 
tion 11 hereof and the lands and hereditaments which may be taken m exchange 

under the liberty in that behalf reserved to the said Corporation bv section menti m 
IG hereof or which may be purchased under the libcrt} in that behalf rc«erv ed 
to the said Corporation 1 } sections 18 and 26 hereof shall from and imme 
diately after the completion of the purchase or exchange ve t m the said 

* Subs by the A O for Goromor of IlombaT in Council 

• Sobs by the A 0 for Bombay Gort Gazette 
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Corporation upon the trusts and for the purpo'^es by and m this Act declared 
and contained of and concerning the said hereditaments and premises par 
ticnlarl} described m th** hirst and Second Schedules hereunder written or 
such of them as maj then be subsisting and capable of taking effect and sub 
]ect to the powers provisions and declarations in this Vet contained con 
earning the same m the same manner and to the same effect as if such here 
ditaraents had hcen expressly aested by this Act m the said Corporation 
upon the trusts and for the purposes m this Act declared and contained 

20 The said Corporation during the minority of anj heir male of the 
bod} of the said Sir Cummbho} Ebrahtm for the time being entitled to and 
in the enjoyment of the title of Baronet conferred bj the said Letters Patent 
shall pay and apply for and towards the mamtenance education and benefit 
of such Baronet during his minority so much onl} of the income of the here 
ditaments which shall be acsted in them for the purposes and upon the trusts 
by and in this Act declared and contained which by section 8 hereof is 
directed to be paid to the heir male of the body of the said Sir Currimbhoy 
Ebrahira entitled to and in tlic enjO}inent of the title of Baronet conferred by 
the said Letters Patent who shall be of full age as the said Corporation shall m 
their discretion think proper and shall from time to time invest the residue 
thereof upon the securities specified id section 0 hereof and shall upon such 
Baronet attaining bis age of inajont} pa} over assign and transfer to him 
or as he shall direct and for bis absolute benefit such investments and all 
accumulations thereof and in the event of the death of such Baronet before 
attuning his age of majority the said Corporation shall stand possessed of 
such investments and the accumulations thereof upon trust for the heirs of 
such Baronet absolutely 

21 It shall be lawful for the said Sir Currimbhoy Ebrahim and for any 
heir male of his body on whom the title of Baronet conferred by the said 
Letters Patent shall from time to time descend of full age and when in the 
actual enjoyment of the said title and who shall not refuse or neglect or dis 
continue to use for the period hereinbefore m that behalf mentioned the said 
names of Cummbhoy Ebiabim’ as hereinbefore enacted either before 
or after his marriage with any woman or women hy any deed or will (but 
subject and without prejudice to the annuity or annuities if any which shall 
then be subsisting and payable by virtue of any appointment made under 
and in pursuance of this present power) to Imiit and appoint unto any woman 
or women whom he shall marry for her or their life or lives and for her or 
their maintenance or jomture or jointures in bar of any legal or customary 
right to maintenance or any other claim whatsoever any annuity or annul 
ties not exceeding in all the sum of Rs 10 000 to commence and take effect 
immediately after the decease of the Baronet limiting or appointing the same 
to be issuing and payable out of the said income payable under this Art for 
hia own absolute use and benefit to the heir male of the body of the said Sir 
Currimbhoy Ebrahim on whom the said title of Baronet conferred by the 
said Letters Patent shall have descended and who shall be of full age and 
to be paid and payable b} equal half yearly payments the first of such half 
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%enrlr pirments to be mndc on the first half jearly diy nfter the decease 
of the Baronet who shall ha\c appointed sach annuity Provided always 
that m case an^ person on whom such title shall descend shall have refused 
or neglected to use the said nam^s of "Cummbhoy Ebrahim or shall dis 
continue to use such names for a year during his life every such limitation 
and appointment either preiiouslv or afterwards made shall be and become 
inop^'ratne and in\ alid and no such annuity thereby created or appointed 
shall take effect and be payable 

22 Proiidcl always that such income as aforesaid shall not at one and Lmtof 
th*' sain<» time he subject to the payment of mote than th“ yearly sum of of 

Rs 20 000 for or in respect of any jointure or jointures which shall be made )q ntures 
m pursuance of the power hereinbefore contained so that if by airtue of or o^Yn°oms 
under the same power th“ said income would in case this present provision 
had not been inserted be charged at any one time with a greater yearly sum 
for jointures m the whole than the yeaily sum of Rs 20 000 the yearly sum 
which shill occasion such excess or such part thereof as shall occasion the 
saiU" shall during the time of such excess abate and not be payable 

23 If an} heir male of the boly of the said Sir Cummbhoy Ebrahim Provisoa 
shall succeed to the title of Baronet conferred by the said Letters Patent 

while he is still a minor under the age of eighteen years and shall thereafter drmg under 
<lie without attaining the age of raajont} leaving a widow him surviving thc*'’^ 
aid Corporation shall out of the said income dunne tlic minorita of such 
widow apply for and town Is tlw maintenance education and benefit of such 
\ idow while she continues to be a wilow such sum not exceeding Rs 500 
per month as the said Corporation in their vbscrction thinh proper and shall 
iftcr such widow shall attain her age of majority and so long as she continues 
to 1 c a widow pay to her for her own absolute use and benefit the yearlv 
'.um of Rs 10 000 payable half yearly the first of such half yearly payments 
to be made on the 1st half yearly day after she shall attain her ago of majo 
rity 

24 In estimating for the purposes of section 22 hereof the total amount Imoant 
j ivahle out of the said ineonc for jointure the amount directed to be paid 

bv se tion 23 hereof shall be deemed to be a jointure settled under section 21 on "3 
liurcof to be deemfd 

• a )oiatnr<s 

for purpow* 

25 If at the time uhen the «iid ‘^mlving Fund shall first amount to the \estin'’in' 
sum of Rs (20 00 000) Twenty Lacs (but not ifterward->) the heir m ile of 

the body of the said Sir Cummbhoy Ebrahim who shall then have succeeded 

to the said title of Baronet conferred by the said Letters Pitent shall be dc ” ^t’othfr 

sirous of vesting m the said Corporation other lands and hereditaments upon 

the trusts and for the purposes herein declared and contained concerning 

the said hereditaments and premises particularly described m the First and ~^^*'** 

Second Schedules hereunder written and subject to the powers provisions 

and declarations herein contained and for that purpose and with that intent 

'•hall at his own expense vest m the said Corporation such lands hercdiL'' 

iiwuts and premises then the said Corporation may with the previous con 
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sent of tie '[Pronncial Government of Bombay] notified as aforesaid accept 
suci lands hereditaments and premises and the same shall thenceforth be 
held by the said Corporation upon the same trusts and for the same purposes 
and subject to the same powers provisions and declarations as are bv and m 
this Act declared and contamcd with regard to the said hereditaments and 
premises particularly described m the First and Second Schedules hereunder 
written or upon such, of them as shall then be subsisting and capable of taking 
efiect m the same manner and to the same effect as if such hereditaments 
had been expressly vested by this Act m the said Corporation upon the trusts 
and for the purposes in this Act declared and contained Pro\ided always 
that the total \ alue of the additional premises so \ ested m the said Corpora- 
tion shall not exceed Rs (20,00,000) Twenty Lacs Provided also that if 
at such date the person who shall then ha\e succeeded to the said title be a 
minor under the age of 18 >eaT3 then he shall be entitled to exercise the liberty 
hereby reserved at an) time before the expiration of one )ear after he shall 
have attained his age of majority 

26 In case any of the hereditaments which shall at anj time be tested 
m the said Corporation shall be destroyed or damaged by fire the moneys 
received m respect of such insurance shall m case the premises so destroyed 
or damaged are any of the hereditaments and premises particularly described 
m the Second Schedule hereunder written or are comprised in any indenture 
of lease be applied m accordance with the provisions in that behalf contained 
in the lease by which the same are demised and in case of auy other premises 
be applied either in rebmlding or reinstating the premises so destroyed or 
damaged by fire or upon the application of the person for the time being 
entitled to and in the enjoyment of the said title of Baronet and with the- 
consent of the ^[Provincial Government of Bombay] notified as aforesaid 
may be laid out in the purchase of other hereditaments m the Presidency of 
Bombay of a freehold or of a leasehold tenure provided that the leases in 
respect of such premises are renewable m perpetuity reserving a nominal 
rent without any onerous covenants on the part of the lessee and conditions 
In the event of such purchase the hereditaments so purchased shall imme- 
diately from and after the completion of the purchase thereof vest m the 
said Corporation upon the trusts and for the purposes by and m this Act 
declared and contained of and concernmg the hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
or such of them aa may then be subsisting and capable of taking effect and 
subject to the powers provisions and declarations in this Act contained con 
cermng the same in the same manner and to the same effect as if such here 
ditaments had expressly been vested by this Act in the said Coiporation upon, 
the trust and for the purposes in this Act declared and contained Until 
such insurance moneys shall he so laid out the said Corporation shall mi est 
the same in one or more of the securities specified m section 9 hereof and 


* Saba by the A O for '* Qoreraor of Bombay m Council 



1913 ; Act IV .3 Sir CurnmhJioy Ehrahxm Baronetcy 


216 


tte income ttereof still be applied aa the income of the premises so destroyed 
or damaged 

27. Upon failure and in default of heirs male of the body of the said Ultimate 
Sir Ciirnmbhoy Ebrahim to whom the same title of Baronet may descend the 
said Corporation shall stand possessed of the said hereditaments and pre otLeiron 
ini«es particular!} described in the First Schedule hereunder written and 
of anv other hereditaments of a frediold tenure and of the funds which maj 
then be a ested m them by anitue and operation of this Act upon trust for the 
heirs of the last Baronet absolutelv and shall also stand possessed of the said 
hereditaments and premises particularly described m the Second Schedule 
hereunder written or such of them as may then be still vested m the said 
Corporation and any other hereditaments of a leasehold tenure which may 
then be a ested in the said Corporation by virtue of this Act upon trust for 
the heirs of the last Baronet for all the then residues of the terms granted 
by the leases by which the same are demised 

28 It shall be lawful for the said Coipotation, out of any moneys which Reimbrnrsfe. 
shall come to their hands by virtue of the trusts and provisions of this Act 

to retain and reimburse themselves all costa expenses and damages which Corporation 
they shall or may sustain expend or disburse m or about the execution of the 
trusts powers and provisions herein contained or m relation thereto 

29 The actual management of the hereditaments for the time being Sfanagecoent 
tested in the said Corporation including the collection of rents and carr} mg 

out repairs shall be in the hands of the person m the actual enjoyment formCorporv 
the time being of the said title of Baronet conferred by the said Letters Patent 
being of full age subject nevertheless to the control and supervision of the 
said Corporation 

30 Saving alwa}s to the Kings Most Excellent Majesty, his heirs aiid®*'^sof 
successors and to all and e% ery other person and persona bodies politic and 
corporate and his her and their respective licira executors and admmistrators 

and successors and every of them (other than and except the said Sir Cur 
Timbhoy Ebrahim his devisees and heirs and assigns) all such estate nglit 
title interest chim and demand whatsoever of into out of or upon the said 
hereditaments and premises particularly described m the First and Second 
Schedules hereunder written or an} part rr parts thereof respectnel} as the} 
e\ er} or an} of them had before the passing of this Act md would could or 
might hav e had held or enjo} ed in case this Act had not been passed 

THE FIRST SCHEDULE 
Part 1 

First — Ulthat piece or parcel of land or ground with the messuage tone 
ment or bungalow standing thereon situate lying and being on the M e tern 
side of Peddet Road Cumballa Hill near ’Mahalaxmi m the Island of Bombay 
m the Sub District of the Registrar of Bombay and contaimng by admea 
surement two thousand one hundred and fort} seven square yards or there 
abouts be the «ame little more or leas and bounded as follows that is to say 
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on or towards the hJorth bj a loose stone Gudya and bejond that the \acnnt 
land of Tnmbuck Jugonnath on or towards the East b\ the Government 
ground and bejond that by the said Pedder Eoad on or towards the West 
and South bj a loose stone Gudva and bejond that by the vacant land bt 
longing to J\owroji Jehangir Ganndia registered bv the Collector of Land 
Pcvenue under Old Ko G16 Isew No 2801 Old Survej Ivo 81 hicw Survev 
h«os 7075 7113 7119 and a«»''es<ted br the Alunicipnlitv under Street 
Nos 102 112'\^ardNo 3494 

(Secondly — All that piece of Government ground vnth the messuage or 
dwelhng house standing thereon situate on the Ea«t side of Shamjee Hassajee 
Street now called Samuel Street m the Registration Sub District of Bombaj 
containing by admeasurement two hundred and eighteen square yards or 
thereabouts a^ses^ed under ^\nTd B 1607 and Street IGu 167 and regis 
tered m the hooks of the Collector of Land Revenue under Old biO 1023 and 
^.ew No 6751 Old Survev \o 198 and New Survev \o 2788 and bounded 
on the East b} a Sweepers pac«age on tbe "W est bj Shanji llassajee Street 
or Samuel Street on the Nortli b) the propertv fornierlv of Khan Mahomed 
Habibbhoj but now of Ebrahim Ifas^am and on the South I y the propertv 
formerl} of Cassum Natlia but now of Currimbhov Ebnhim 

Paft II 

All that piece or parcel of vacant loud or ground ■situate hmg and bemg 
in the Civil Lines of Poona m the Registration Sub District of Haveh con 
taming by admeasuiement thice acres twciitj eight Gunthas and fort} one 
square yards being equal to seventeen thou«and nine hundred and forty 
nine «quarc yards or thereabouts being portion of land registered m the Books 
of the Collector under Old Surve} No 94 and the New iso P6 and which 
said land is bounded as follows that is to sa} on or towards the East parth 
b} the land belonging to K B Dastoor Hoshang Jan a^pa and partly b} 
the road leading from Bund garden to the Citv on or towards the "West b} 
the land belonging to Naxavan bin Raghoji Dhala on or towards the Nortli 
bj tl e property of Han Rowji and on or towards the South bj the road lead 
mg to Record Hall and bejond tliat bv the propertv of De<=ai Han Prasal 
together with bungalow and buildings standing tl ereoii 


THE SECOND SCHEDULE 

Fxrst — AU that piece of land situate on the Bodehouse Road Estate 
of the Improv ement Trust at the junction of the Wodehouse Road and Colaba 
Causewaj on the Esplanade m the Citr and Island and Sub Registration 
District of Bomba} which has been computed to contain an area of three 
thousand four hundred and sevent} six square yards or thereabouts and 
which IS bounded on the Best b} Wodehouse Road aforesaid on the East 
by Colaba Causeway on the North b} the junction of the said two roads and 
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the South b\ the hud knovru as Hots HA and IIC on the said Im- 
provement Trust Estate uhich said piece of land is known as Plot No llB 
Wodehoiise Road and which said premises arc assessed b} the Collector of 
Land Reaemie under New Siiraea No 9361 and are assessed by the Aluni- 
cipilita under l\ard No S'^O (1 3) Street Nos 16 1GB together with the 
buildings now erected and built thereon and 1 nown as Hotel ^laieatic 

Secondly — Ml that piece of Leasehold Land situate on the East side of 
a New Road on th® Eaplamde m the Citv and Island and Sub Registration 
District of Bombai which has been computed to contain the total area of one 
thousand fi%c hundred and seienteen square raids or th“reaboilts and which 
t's bounded on th** North br a passage on the Ka«t bv vacant land of 
Bombav Improiement Tru->t on the ‘^outh b\ Plot No 6 Wellington Lines 
and on the M est bv a New Road and which saicl piece of land is known as 
Plot No 7 11 ellmgton Lines and which premises are assessed by the Collector 
of Land Reionue under part of New Siiraev Nos 90562 and 00563 and ate 
issesscd by the Mumcipahty under Ward No 1301 (7) Street No 3 together 
with the buildings and premises erected and built thereon and which premises 
ire known as llcher llansions 

Thudly — Ml that piece of Land situate on the East side of a New Road 
on the Esplanade m the Citv and Island and Sub Registration District of 
Bombat which has been computed to contain a total area of one thousand 
md file bimdred square yards or thereabouts and which is bounded on the 
North b\ Plot No 4 1\ ollm'’feon Lines on the East bv the land of the Bombay 
Tmproiement Trust proposed to he laid out as a centra! garden on the South 
bv Plot No 2 Wellington Lines and on the West bv the New Road aforesaid 
which Bald piece of land is known os Plot No 3 Wellington Lines and which 
said premises are assessed bv the Collector of Land Reicnue under New 
Surici No 9502 and ire assessed bv the 'Mumcipalitv under Ward No 1301 (3) 
Street No 3B together with the buildings and premises now erected and 
built thereon 

Fonrthhj —All that piece of Lea'^ehold Land situate on the Colaba Re- 
clamation ill the Lowci Colaba Division of A Wan! m the Citv nnd Island 
and Sub Registration District of Boinbai which piece of land has been com 
puted to contain a total area of two thousand four hundred and forti nine 
square \ards or thereabouts be the same more or less and which is bounded 
on the North East b\ Fazal Road on the South Bast In a 40 Feet Road and 
on the South West ba Plots No-, 5 and 6 belonging to Pazalbhoa Curnmbhov 
Ehnhini and on the North West b\ Cuffe Parade uhich said piece of land 
IS ] non n as Plots Nos G and 7 on the Colaba Reclamation and which said 
premises are assessed b) the Collector of Land Revenue under New 'Survey 
No 97G5 and ate assessed b> the Mimicipahta under Ward Nos 120 223 fll) 
Street No 12 J together with all buildings and premi-'ps now erected and 
built thereon 

t iftJ hj — Ml that piece of land <itnate on the Colaba Reclamation m the 
Lower Colaba Diaision of \ Ward m the Citv and Idand and Sub Registra- 
tion District of Bombai which piece of land has been computed to contain 
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TTAtte Phosphorus Matches Prohibition [1913 : Act V, 
a total area of 2,452 square yards or thereabouts and bounded on the North 
East by Plots Nos 6 7 on the South East by a 40 Feet Hoad on the South 
West % Ehatoo Road and on the North West by Cuffe Parade which said 
piece of land is known as Plots Nos 5 6 on the Colaba Reclamation and which 
said premises are assessed by the Collector of Land Revenue under New 
SurteyNo 9765 and are assessed by the Municipality under Ward No 225 (10) 
Street No 12 I together with all buddings and premises now erected and 
bmlt thereon 


THE WHITE PHOSPHORUS MATCHES PROHIBITION ACI, 
1913 


Act No V op 1913 ^ 

[7th March, 1913 ] 

An Act to prohibit the importation, manufacture and sale of 
matches made with white phosphorus 

Whereas it is expedient to prohibit the importation, manufacture and 
sale of matches made with white phosphorus , It is hereby enacted as fol 
Iowa — 

1. (J) This Act may be called the IVhite Phosphorus Matches Prohibition 
Act, 1913 

(2) It extends to the whole of British India , and 

(3) It shall come into force on the first day of July, 1913 with the ex- 
ception of section 0, which shall come into force on the first day of July, 
1914 

2 In this Act " -white phosphorus ” means the substance commonly 
known as white or yellow phosphorus 

3 [Prohibition of importation by addition to section 18, Act VUl of 1878 ] 
Bep by the BepeaXing Act 1938 (I of 1938) s 2 and Sch 

4 (7) No person shall use white phosphorus m the manufacture of mat 
ches 

(2) Au} person who uses or permits the use by any person under his 
control, of white phosphorus m the manufacture of matches, shall be punish- 
able with fine which may extend to two hundred rupees 

5 {!) Every person who manufactures matches shall allow an Inspector 
of Factones appointed under the Indian Factones Act, 1911*, at any time x] 
to take for analysis sufiBcient samples of any matenal in use or mixed for 
use, in such manufacture 


1914 Vt II, p 413 

* See now the Indian Factones Act 1934 (25 of 1934) 
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Provided that any such person may, at the time the sample is taken, 
and on prondmg the necessary appliances, require the Inspector to divide 
the 'sample 'so taken into two parts, and to mark, seal and deliver to him one 
part. 

(2) Any person who refuses to perrmt any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub-sec- 
tion {!), shall be punishable with fine which may extend to two hundred 
rupees 

6. (!) No person shall sell, or offer or expose for sale, or have in his pos* Prohibition 
se‘!sion for the purposes of sale, any matches made with white phosphorus 

(2) Any person who contra\enes the provisions of sub section (1) may, 
on complamt to a Presidency Magistrate, Sub divisional Magistrate or Magis- 
trate of the first class, be ordered to forfeit any such matches m his posses 
sion, and any matches so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate may direct 


THE MUSSALMAN WAKF VALIDATING ACT, 1913. 


Act No VI of 1913 ' 


[r/A March, 1913 ] 


An Act to declare the rights of Mussalmans to make settlements of 
property by way of “ wakf ” in favour of their families, children 
and descendants 

■\\heiieas doubts bavo arisen regarding the validity of wakfs created 
by persons professing the Mussalman faith id favour of themselves, their 
families, children and descendants and ultimately for the benefit of the poor 
or for other religious, pious or charitable purposes , and whereas it is expe- 
dient to remo\ e such doubts , It is hereby enacted as follows — 

1. (1) This Act may be called the Mussalman I^akf Vahdatme Act, Short title 
1913 

(2) It extends to the whole of Bntish India 


\ , p 107 tot 


pt n, p 413 

It has been apphed to wabfs created before ita cotDmencenient, <*- the Mo'salman W aU 
Validating Act. 1930 (32 of 1930) » 2 
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2 In this Act, unless there is anything repugnant in the subject or con Definitions, 
text, — 

(1) “"Wakf” means the permanent dedication by a person professing 

the JIus'jalman faith of any property for any purpose recog 
nized bj the JIussalman law os rebgiou", pious or charitable 

(2) “ Hanafi Mu«salman ” means a follower of the JIussalman faith 

who conforms to the tenets and doctrines of the Hanafi school 
of Mu=salman law 

8 It shall be lanful for any person professing the Mussahnan faith toPo^erot 
create a wakf nhich in all other respects is in accordance with the proMsions to^reata 
of Mu««alman law, for the following among other purposes — certain 

(а) for the maintenance and support wholly or partially of his familr, 

children or descendants and 

(б) nherc the person creating a wtkf is a Hanafi Mussalman also 

for his oTvn maintenance and support during bis lifetime or 
for the pajment of his debts out of the rents and profits of 
the property dedicated 

Provided that the ultimate benefit is m such cases expressly or 
impliedly reserved for the poor or for any other purpose 
recognised bj the Mussalman law os a religious pious or 
charitable purpose of a permanent character 

4 No such wakf shall be deemed to be invalid merely because the bene tVakfj aot 
fit reser\ed therein for the poor or other rebgious, pious or chantahle pur 

po«e of a peimanent nature is postponed until after the extinction of the remotfacK 
family children or descendants of the person creating the wakf poor°eto^ ** 

5 h.othing m this Act shall affect any custom or usage whether local or Saving of 

preA aicnt among Mu««a]mans of any particular class or sect Mctimn 

custom. 
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Exercise and control of liquidator s powers 
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Sections 

184 Settlement of list of contnbatones and application of assets. 

185 Power to require delivery of property 

18G Power to order payment of debts by contributory 

187 Power of Court to make calls 

188 Power to order payment into bank 

189 Regulation of account with Court 

190 Order on contributory conclusive evidence 

191 Power to exclude creditors not proving in time 

192 Adjustment of rights of contnbutoncs 

193 Power to order costs 

194 Dissolution of compmy 

Extraordinary Pouers of Court. 

195 Power to summon persons suspected of ha\nng property of com- 

pany 

196 Power to order public exnmiDation of promoters, directors, etc 

197 Power to arrest absconding contributory 

198 Saving of other proceedings 

Enforcement of and Appeal from, Orders 

199 Power to enforce orders 

200 Order made in any Court to be enforced by other Courts 

201 Mode of deahng with orders to be enforced by other Courts 

202 Appeals from orders 

VoluntaTTf uindiny up 

203 Circumstances in which company may be wound up loluntanly 

204 Commencement of voluntary winding up 

205 Effect of voluntary winding up on status of company 
20G Notice of resolution to wind up voluntarily 

207 Declaration of solvency 

Members ivluntartf mnding up 

208 Provisions applicable to a members \oluntary winding up 

208 A Power of company to appoint and fix remuneration of liquidators 
208 B Power to fill ^ acancy in office of liqmdator 

20S C Power of liquidator to accept shares etc as consideration for 
sale of property of company 

208 D Duty of liquidator to call general meeting at end of each year 
203 E Pmal meeting and dissolution 
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Sections 

209 Provisions applicable to a creditor’s voluntary winding np 

209 A Meeting of creditors 

209 B Appointment of liquidator 

209 C Appointment of committee of inspection 

209 D Fixing of liquidators’ remuneration and cesser of directors’ powers 
209 E Poiier to fill lacancy m office of bquidator 
209 F Appbcation of section 203-C to a creditor's \ oluntary winding 
up 

209 G Duty of liquidator to call meetings of company and of creditors 
at end of each year 

209 H Final meetmg and dissolution 

Members' or creditors' voluntary minding up 

210 Pro>Tsions appbcable to every voluntary windmg up 

211 Distribution of property of company 

312 Powers and duties of bquidator m voluntary winding up 

213 Power of Court to appoint and remove liquidator m voluntary 

winding up 

214 Notice by bquidator of his appointment 
210 Arrangement when binding on creditors 

210 Power to apply to Court to have questions detennmed of powers 
exercised 

217 Cost of voluntary winding up 

218 Saving for rights of creditors and contnbutones 

219 [Hepealed ] 

220 Power of Court to adopt proceedings of voluntary winding up 

JVtnding up subject to supervision of Court 

221 Power to order winding up subject to supervision 

222 Effect of petition for winding up subject to supervision 

223 Coart may hare regard to mrshes of creditors and contnhutones 

224 Power for Court to appomt or remove hquidators 

225 Effect of supervision order 

226 Appointment m certam cases of voluntary hqmdators to office of 

official liquidator 

Supplemental Provisions 

227 Avoidance of transfers etc , after commencement of windmg up 

228 Debts of all descnptions to be proved 

229 Application of insolvency rules m winding np of insolvent com- 

pames 

230 Preferential payments 
230-A Disclaimer of property. 
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Sections 

231 Fraudulent preference 

232 A\ oidance of certain attachments executions etc 

233 Effect of floating charge 

234 General scheme of bquidation may be sanctioned 

235 Power of Court to assess damages against delinquent directors 

etc 

236 Penalty for falsification of books 

237 Prosecution of delinquent directors 

238 Penalty for false evidence 

238 A Penal pro\ isions 

239 Meetings to ascertain wishes of creditors or contributories 

240 Documents of company to be e\idcnce 

241 Inspection of documents 

242 Disposal of documents of company 

243 Power of Court to declare dissolution of company \ oid 

244 Information as to pending liquidations 

244 A Payments of liquidator into bank 

245 Court or person before whom affidasit may be sworn 

Rules 

24r Powei of High Court to make rules 

Retnoial of defunct Compames from Register 
247 Registrar maj strike defunct company off register 


PART VI 

Registration OrncE and Fees 

248 Registration offices 

249 Fees 

249 A Enforcing submission of returns and documents to Registrar 


PART \ II 

Application of Act to Co^ipanies formed and registered under former 
Companies Acts. 

250 Application of \ct to compames formed under former Companies 

Acts 

251 Application of Act to compames registered but not formed unl<»r 

former Compames \cts 

252 Mode of tran^femns 
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COMPAMES AUTEORTSED TO REGISTER UNDER THIS ACT 

Sections 

253 Companies capable of bemg registered 

254 Defimtion of “ joint stock company ” 

255 Eequrrements for registration bj joint stock compames 

256 Requirements for registration by other than joint stock com- 

pames 

257 Authentication of statement of eiistii^ compames 

258 Registrar may require evidence as to nature of company 

259 On registration of banking company with hmited liability, notice 

to be given to customers 

260 Exemption of certam companies from payment of fees 

261 Addition of “ Limited ” to name 

262 Certificate of registration of existing compames 

263 Vestmg of property on registration 

264 Saving of existing liabilities 

265 Contmuation of existing suits 

266 Effect of registration under Act 

267 Power to substitute memorandum and articles for deed of settle- 

ment 

268 Power of Court to stay or restrain proceedings 

269 Suits stayed on winding up order 


PART IX 

"Winding up of Unregistered Companies 

270 Meanmg of “ unregistered company ” 

271 Wmding up of unregistered compames 

272 Contributories in winding up of unregistered compames 

273 Power to stay or restrain proceedings 

274 Suits stayed on winding iq> order 

275 Directions as to property in certam ca^es 

276 Provisions of this Part cumulative 


PART X 

Companies established outside British India 

277 Reqmrements as to compames established outside British India 
277 A Restriction on sale and offer for sale of shares 
277 B Requirements as to prospectus 
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Sections 

277 C Restriction on canvassing for sale of shatca 

277 D Registration of charges 

277 E Koticc of appointment of receiver 


PART XA 

Sakking Companies 
277 r Defimtion of banking company 
277 G Limitation of activities of banking companj 
277 H Banking company not to employ managing agent 
277 I Restriction on commencement of business by banking companv 
277 J Prohibition of charge on unpaid capital 
277 K Reserve fund 
277 L Cash reserve 

277 M Restriction on nature of subsidiary companies 
277 N Power of Court to stay proceedings 


PART \I 
Supplemental 

Legal proceedtngf offences etc 

278 Cogmzance of offences 

279 Applications of fines 

280 Power to require limited company to giio security for costs 

281 Power of Court to grant relief m certain cases 

282 Penalty for false statement 

282 A Penalty for wrongful withholding of property 

282 B Pemlty for misapplicatjon of securities bj employers 

283 Penalty for improper use of word Limited 

284 Saving of pending proceedings for winding up 

285 Saamg of document 

280 Former registration offices registers and registrars continue 1 

287 Saanngs for Indian Life Assurance Compames let 1^1_ anl 

Fro\ idcnt Insurance Societies Act 1912 

288 Construction of registrar of joint stock companies in let \\I 

of 18G0 

289 Act not to apply to Banks of Bengal JIadras or Bombay 

289 A Application of Act to non trading companies with purelv Pronn 

cial objects 

290 Repeal of Acts and Savings 
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The First Schedule — 

Table A — Regulations fox management of a company limited by 
shares 

Table B — Table of fees to be paid to the Registrar 
The Second Schedule — Statement in lieu of prospectus 
The Third Scheduie — ^F orms 
The Fourth Schedule — Enactments repealed 


Appendix I 
APPE^D1X II 


Act No VII of 1913 ^ 

[2rth March 1913 } 

An Act to consolidate and amend the Ian relatmg to Trading Com 
panies and other Associations 

Whereas it is expedient to consobdate and amend the law relating to 
Trading Companies and other Associations It is hereby enacted as follows — 


PART I 


Short title 
commence 
roent and 


Def mt ona 


Preliminary 

1 (I) This Act may be called the Indian Companies Act 1913 
{2) It shall come into force on the first day of April 1914 and 
\x> *0ab -nWit! "BiriVisVi Inslcfit TEA'i-etinig StAkIa 
and the Santhal Parganas 

®[2 (I)] In this Act unless there is anything repugnant m the subject 
or context — 

(1) articles means the articles of association of a company as 
originally framed or as altered by special resolution including 
so far as they apply to the company the regulations contained 
(as the case may be) m ^Table B in the Schedule annexed to 

‘For Statement of Ob;cct» and Reasons see Tasette of India 191'’ Ft t p 151 for 
Report of Select Committee M it d 1913 Pt \ p 45 and for Proceedinss m Council 

ocict es in Jladras 
6 of 193*’) s 61 

tion by the Indian 

Compancs (Amendment) Act 1936 (2^ of 1936) s 2 
' See Appendix I p 434 m/m 
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Act No NIN of 1857 or m 'Table A m the First Schedule annexed 
to the Indian Companies Act 1882 or in Table A m the First 
Schedule annexed to this Act 

(2) ‘ Company ’ means a companj formed and registered under this 

Act or an existing company 

(3) the Court ’ means the Court having juiisdictioii under this Vet 

{4) ‘ debenture includes debenture stock 

(5) ‘ director includes any person occupymg the position of a director 

by ^hate\ er name called 

(6) ‘ District Court means the principal Civil Court of original ]urisdic 

tion in a district but does not include a High Court in the exercise 
of its ordmary original end jurisdiction 

(7) “ existing company means a company formed an 1 registered 

under the 'Indian Companies Act 1808 or under any Act or 
Acts repealed thereby or under the Indian Companies Act, 
1882 

(5) ‘ Insurance company ’ means a company that carries on the 
busmess of insurance either solely or m common Tvith any other 
business or businesses 

*[(5) manager means a person \\bo subject to the control and direction 
of the directors has the inanagcincnt of the whole affairs of a 
company and includes a director or any other person occupy 
mg the position of a manager by wlntcaer name called and 
whether under a contract of service or not 

{9A) " managing agent *' means a person firm or company entitled 
to the management of the whole affairs of a company by \ irtue 
of an agreement with the company and under the control and 
direction of the directors except to the extent if any other 
wi«e prosnded for m the agreement and includes any person 
firm or company occupying such position by wbatcaer name 
called 

Explanation — If a person occupying the portion of a managing agent 
calls himself a manager he shall neaerthelcss be regarded as 
managing agent and not as manager for tlie purposes of this 
Act 1 

{10) * memorandum means the memorandum of association of i com 
pany ns origmally framed or as altered in pursuincc of the 
proMsions of this Act 


* Appendix II p 4U infra 

* Rep by the Indi&n Con panu's tet ISSg (6 of las'*) which was in turn rep bv this tet- 

' Cls (9) and (a\) subs bv the Ind an Cotnpan es (Amendment) tet 1036( 3 of laidi s - 
for or ginal el (9) 
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(77) “officer” includes any director, *[ managing agent,] manager or 
secretary but, save m sections 235, 23G and 237, does not in- 
clude an auditor 

(IS) “prescn&ed" means as respects tie provisions of this Act relating 
to the windmg up of companies, prescribed by rules made by 
the High Court, and, as respects the other provisions of this 
Act, prescribed by the *[ Central Government] 

®[(73) “ private company ” means a company which by its articles — 

(а) restricts the right to transfer the shares, if any , and 

(б) limits the number of its members to fifty not including persons 

who are in the employment of the company , and 
(c) prohibits any invitation to the public to subscribe for the shares, 
if any, or debentures of the company 

Provided that where two or more persons hold one or more shares in a 
company jointly they shall for the purposes of this definition, 
be treated as a single member ] 

^[(73A) “ public company ” means a company incorporated under this 

Act or under the Indian Companies Act, 1882, or under the VI of 1882 
Indian Companies Act, 1866, or under any Act, repealed thereby, X of 1866 
which is not a pri\ate company ] 

(IJ) " prospectus ” means any prospectus, notice, circular, advertise- 
ment or other invitation offermg to the public for subscription 
or purchase any shares or debentures of a company but shall 
not mclude any trade advertisement which shows on the face 
of It tliat a formal prospectus has been prepared and filed ] 

(75) ‘ the registrar ” means a registrar or iss^tant registrar perfomung 
under this Act the duty of registration of companies and 

(7C) “ share ” means share m the share capital of the company, and 

includes stock except when a distinction between stock and *’ 

shares is expressed or imphed 

^[(77) “ trading corporation ” means a trading corporation within the 
meaning of Item 33 in List I in the Seventh Schedule to the 
Goa emment of India Act, 1935 ] 26 Geo 6, 

^[(2) IMicre the assets of a company consist in whole or in part of shares 
in another company, whether held directly or through a nominee and whether 
that other company is a company withm the meaning of this Act or not, and 
(o) the amount of the shares so held is at the time when the accounts 
of the holdmg company are made up more than fifty per cent of 
the issued share capital of that other company or such as to 
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entitle the company to more than fifty per cent of the votmg 
power m that other company, or 

(6) the company has power (not bemg power vested in it by virtue 
only of the provisions of a debenture trust deed or by virtue of 
shares issued to it for the purpose m pursuance of those 
provisions) directly or imlircctly to appoint the majority of 
the directors of that other company, 

that other company shall he deemed to be a subsidiary company within the 
meamng of this Act, and the expression “ subsidiary company ” m this Act 
means a company jn the case of which the conditions of this sub section 
are satisfied and mcludes a subsidiary company of such company 

Provided that where a companj the ordmaty business of which includes 
the lending of money holds shares m another company as security only, no 
account shall, for the purpose of dctenmmng under this section whether 
that other company is a subsidiaiy company, be taken of the shares so held ] 

^[2A. Notwithstandmg anything in the last preceding section, a company Provaion* 
which nas ’immediately before the separation of Burma and Aden from “^panje* 
India a company as defined by the said section being a company the registered « 

office whereof is m Burma or Aden — Adcabftore 

(fi) shall be deemed for tbe purposes of tins \ct to be a company regw wparaiiwi 
tcred and meorporated outside British India and 
ib) shall not unless the subject m ittcr or context so requites be m 
eluded iQ the expressions company ’ existing companj 
‘ public company and ‘ privitc company’ 

Provided that — 

(i) for the purposes of section 277 of this Act such a company sbaU, 

for a period of six months from the separation, be deemed to 
be a companj incorpoMted and registered m British India 

(ii) the separation of Burma and Aden from India shall not render 

valid any mort^rage «»r chaise winch unniedntely before tint 
date was void against the hquidator or creditors of such a 
company ] 

3. (2) Tbe Court Imuig jurisdiction under thia Act shall be the High Jur«lictjoa 
Court having jurisdiction m the place it which the registered office of tlie^u^ 
companj is situate 

Provided that the ^[Central Government] may bj notification m the 
Offienl Gazette ] and subject to such restrictions and conditions as it thiuLs 
fit, empower anj District Court to exercise all or any of the jurisdiction bv this 
Act coiifirrcd upon the Court and an that cave such District Court shall as 
regards the jurisdiction so conferred be the Court in respect of all companies 
having their registered offices in the distnet 

a loa by tho A O 

* 1 1 immc'tiiteb Wfore the l*t \pnl 193" 

* Subs by tho \ O for LG 

♦Subs b^ the t O for lot^ ofl cul G&zctte 
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{2) For the putposea of jan«sdiction to wind up companies, the expression 
‘ registered ofHce *’ means fie place which has longest been the registered 
office of the company during the sit months immediately preceding the pre- 
sentation of the petition for winding up 

(5) Nothing m this section shall imalidate a proceeding by reason of its 
being taken in a wrong Ctourt 


PAKT II 

CO^STITVTIO^ AND INCORPORATION 

4 {!) No companj association or partnership consisting of more than ten 
persons shall he forincd for the purpose of carrving on the business of banking 
unless it IS registered as a compan\ under tbis Act, or is formed in pursuance 
of an Act of Parliament or «!oine other ^[Indian law } or of Royal Charter or 
Letters Patent 

(2) No company, association or partnership consisting of more than twenty 
persons shall he formed for the purpose of carr} mg on any other business that 
has for its object the acquisition of gam by the company, association or partner- 
ship, or by the indi\ idual members thereof, unless it is registered ns a company 
under this Act, or u formed m pursuance of an Act of Parliament or some 
other Indian law J or of Royal Charter or Letters Patent 

8[(3) This section shall not apply to a joint family carrying on joint family 
trade or busmens and where two or more such joint families form a partner 
ship m computing the number of persons for the purposes of this section, 
minor members of such families shall be excluded 

( 5 I) E^e^} member of a companv, association or partnership carrying on 
business lu contra^ ention of this section shall be personally bable for all 
habihties meurred m such busin&js 

(5) Any person w ho is a member of a company, association or partnership 
formed in central cntion of this section «hall be punishable with fine not exceed 
mg one thousand rupees ] 

Memorandum of Association 

5 Any sea en or more persons (or where the company to be formed will be 
a private company, any two or more persons) associated for any lawful purpose 
ma) , by sub'^cnbing their names to a memorandum of a'^sociation and other- 
wise complying with the requirements of this Act in respect of registration. 


* Subs by t| e A O lor Act of the G G m C 
Ins by th<, Indian Coaip*nic* (Amendment) Act 193(1 (21 of 103Q) # 3 
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form an mcorporated company, with or witlioat limited liability (that 13 to 
sav) cither — 

( 1 ) a company haaing the liability of its members limited by the 

memorandum to the amount if any unpaid on the shares 
respectii oly held by them (in this Act termed a company hmited 
bj shares) or * 

(u) a company having the habilitj of its members hmited by the 
memorandum to such amount as the members may respectively 
thereby undertake to contribute to the assets of the company 
m the event of its being wound up (m this Act termed a com 
pany limited by guarantee) or 

(m) a company not having any hmit on the habihi-y of its members 
(m this Act termed an unlimited company) 

6 In the case of a company limited by shares — of'^Mmpnn' 

(J) the memorandum shall state — li^udby 

(i) the name of the company mtU Liimted ’ ■'«> the last word tn 
its name 

( 11 ) the province m which the registered office of the company is to 
be situate 

(ill) the objects of the company *[ and except in the case of trading 
ccrpoiations the territories to which they extend] 

(iv) that the liability of the members is limited 

(v) the amount of share capital with which the company proposes 

to be registered and the division thereof mto shares of a fixed 
amount 

(2) no subscriber of the memorandum shall take less than one share 

(3) each subscriber shall write opposite to his name the number of 

shares he takes 


7 In the case of a company limited bj guarantee — siemorandma 

(J) the memorandum shall state — limited by 

(i) the name o£ the corapanj w itb Limited as the last word vn 
itb name 

(u) the province m which the registered office of the company is to 
be «ituate 

(ill) the objects of the companj ^[and except m the case of tra Img 
corporations the temtones to which thca extend] 

(la ) that the liabilitj of the members is limited 
(a) that each mend er undertakes to contribute to the a» ets of the 
company m the event of its bemg wound up while he is a 
member or within one a ear afterwards for paaraent of the 
debts and liabilities of the compan} contracted before he 


la. by tii« \ O 
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Hrlemorandnia 
of unlimited 
compaHT 


rnntang and 
signature of 
memorandum 


Restriction 
on altera 
tion of 
memo* 
random 


ceases to be n member, and of the costs, charges and expen-- 
ses of winding lip and for adjustment of the rights of the 
contributories among tlicmseh cs, such amount as mai be 
required, not exceeding a specified amount 
(2) if the compaui has a share capital — 

(i) the memorandum shall also state the amount of share capital 
with nhich the company proposes to be registered and the 
diijsion thereof into shares of a fixed amount , 

(u) no subsenber of the memorandum <!lnll take less than one 
share , 

(ill) each subscriber shall write opposite to liis name the number of 
shares he takes 

8. In the case of an unhnuted company — 

(J) the memorandum shall state — 

(i) the name of the compaiiv , 

(u) the proMnee m nhicli the registered ofHco of the oompanj is 
to be situate 

(m) the objects of the companv, *[ and, except m the case of trading 
corporations the territories to avhich they extend] 

(2) if the companj has a share capital — 

(i) no subscriber of the memorandum shall take less than one 
share 

(u) each subscriber shall write opposite to his name the number 
of shares he take« 

9. The memorandum shall — 

(а) be pnnted, 

(б) be diuded into paragraphs numbered consecutively, and 

(c) be signed bj each subsenber (who shall add lus address and descrip- 
tion) in the presence of at least one witness who shall attest the 
signature ] 

10. A companj shall not alter the conditions contained in its memorandum 
except m the cases and in the mode and to the extent for which express proa i 
Sion IS made m this Act 

Proa ided that anj proa jsion in the memorandum relating to the appoint- 
ment of a manager or managing agent and other matters of a like nature 
incidental or subsidiary to the mam objects of the compaua, shall not be- 
deemed to be such condition ] 

a Ins Ly the A 0 

^ *Subs I)j the Indian CompaniM (Atnendmeiit} Act, 1936 (22 of 11)36) s 4, for the ongmsi 

*lns. l>r •• 5, il/id 
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11. (1) A. compnnr shall not he registered bj a name identical with that Name of 
bj* which a company m existence is ahcady registered or so nearly reaemblmg ctat^e of 
that name as to be calculated to deceive except where the company in existence name 
is m the course of being dissohed and signifies its consent in such manner as 
the registrar requires 

(2) If a compani through inadvertence or otherwise is, without such 
consent a^ aforesaid registered by a name identical with that by which a 
compan} in existence is prenously registered or so nearly resemblmg it as 
to be calculated to deeen e the first mentioned company may, with the sane 
tion of the registrar, change its name 

*[{3) Fveept with the preanous consent in avriting of the Central Govern 
iiient ] no compana shall be registereil by a name which — 

{«) contains anv of tlie following words namely ‘ Crown ’ 

‘ Emperor ’ ‘ Empire ’ Empress Federal Imperial ’ 

K-ing ’ Queen’ Ro}a! State’, ‘Reser%e Bank’ 

Banl of Bengal Bank of Madras ’ ‘ Bank of Bombay ’ 
or anj word which suggests or is calculated to suggest the 
patronage of His Majesty or of any member of the Boyal Famih 
or am connection with His Majestj s Goiemment or am 
department thereof or 

(Ij) contains the word Municipal or ‘ Chartered or an) word which 
suggests or i-> calculated to suggest connection with anv munici 
palit) or other local authority or with any societ) or bodi 
incorporated hi Ro)al Chatter 

ProN ided that nothing in this sub section shall appl) to companies registered 
before the commencement of this Act ] 

(4) Any compan) nia) bj special resolution and subject to the approial 

of the ®[ Central Go\crnment ] signified in writing ** * * * 

change its name 

(5) Mliere a compin\ changes it-i iiime the re,.istrir ■«liill cut r the new 
name on the rCj.ister m place of the former njoic an 1 shall issue a certificate of 
uwoTyAtatuaw. altered te meet the eKevims.tai.wiea of the ease On the isswe of 
such a certificate the change of name shall be complete 

(6) The change of name shall not affect any rights or obligitions of the 
compmv or render defectno an) legal proceedings. b\ or against the comp m) 
and anv legil proceedings that might have been continued or commenced 
against it bv its former mine ma) be continued or commenced against it b\ 
its new name 

12 (i) Subject to the provisions of this Vet, a companv ma) by special Alifmtwn cf 
resolution, alter the prov i ions of its memorandum as to change the place 

V Subs b\ Iho Indiin Comi »n M (Vnjcndninjt) Act 1*136 (’3 of 103C) t 6 for the 
or cinal sub «cct on 

fcubs hv the A O for G G m C 

• ^ubs bv the ^ O for L G 

‘llcwonls under the hand of one cf Uie ^ccielancs to each GoTt trp by th» a O, 


242 Companies [1913 Act VII. 

(Part II — Constitution and Incorporation ) 

of the registered office from one pro\mce to another, or with respect to the 
objects of the company, so far as may be require I to enable it— - 

(fl) to cany on its business more economically or more efficiently , or 
(6) to attain its mam purpose bv new or improved means , or 

(c) to enlarge or change the local area of its operations , or 

(d) to cam on 'ome busmens which under existing circumstances may 

eonicnicntly or advantageously he combined with the business 
of the company , or 

(e) to restrict or abandon any of the objects specified m the memo" 

nndum , *[or 

(/) to ell or dispose of the whole or any part of the undert-ilong of the 
* company , or 

(g) to amalgamate with any other company or body of person#] 

{2) The alteration «hall not take effect until and except in so far as it is 
confirmed by the Court on petition 

(3) Before confirming the alteration, the Court must be satisfied — 

(fl) that sufficient notice has been given to every holder of debentures 
of the company, and to any persons or class of persons whose 
interests will, in the opinion of the Court, be affected by the 
alteration and 

(b) that with respect to every creditor who m the opinion of the Court 
13 entitled to object, and who signifies his objection m manner 
directed bv the Court either his consent to the alteration has 
been obtained or his debt or claim has been discharged or has 
determined or has been secured to the satisfaction of the Court 
Provided that the Court may, m the case of any person or class, for 
special reasons, dispense with the notice required by this section 
Power of 13 The Court may make an order confirming the alteration either wholly 

or m part, and on such terms and conditions as it thinks fit, and may make 
Alteration such order as to costs as it thinks proper 

Exercise of 14 The Court shall m exercismg its discretion under sections 12 and 13, 
^‘^retion by }ja\ e regard to the rights and interests of the members of the company or of 
any cla^s of them as well as to the rights and interests of the creditors and 
maj, if it thinks fit, adjourn the proceedings m order that an arrangement 
mav be made to the «atisfaction of the Court for the purchase of the interests 
of di'scntient members , and maj give such directions and make such orders 
as it maj think expedient for facilitating or carrjmg into effect any such 
arrangement 

Prov ided that no part of the capital of the company may be expended m 
any such purchase 

• Ins. by tbc indjin CompuiKS (AneDdment) Act 1930 (33 of 1933), s 7 
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15. {!) A certified cop} of the order confirming the alteration together Procedure on 
■with a printed copy of the memorandum as altered, shall, mthin three months 
from the date of the order, be filed by the company mth the registrar, and he tion 
shall register the same, and shall certify the registration under his hand and 
the certificate '^hall bo concliisiie evidence that all the requirements of this 
Act mth respect to the alteration and the confirmation thereof ha\e been 
comphed vnth, and thenceforth the memorandum so altered shall be the 
memorandum of the company 

(2) MTierc the alteration m\oh es a transfer of the registered office from one 
proiunce to another, a certified copy of the order confirming such change 
shall be filed b\ the compnn} with the registrar in each of such pronnees, 
and each of such registrars shall register the same and sliall certify under his 
hand the registration thereof md the registrar for the proimce from which 
such office 13 transferred shall send to the registrar for the other province all 
documents relating to the company registered or filed in his office 

(3) The Court ma} b) order at anj time extend the tunc for the filing 
of documents with the registrar under this section for such period as the 
Court thinhs proper 

16 bo such alter ition shall have any operation until registration thereof Effect of 
has been duly efFeoted in accordance Mith the provisions of section 13 and if 

such registration is not effceteil within three months nest after the date of the within 
order of the Couit confirming the olteiation or within such further time 
ma} be allowed by the Court in actotdante with the provisions of section 
15 such alteration and order and all procecdinas connected thcreinth 
shall, at the cvpiration of such period of tl roc mouths or such further time 
as the case may be, become absolutely null and void 

Provided that the Court may on sufficient cause bhown rev iv e the order 
on application made withm a further period of one month 

Articles of Association 

17 (I) There may in the case of » company Inmted by shares and there Regutratioa 
shall m the case of a cominn) limited by guarantee or unlimited be rc^is of articles 
tered with the memorandum article^ of association signed bj the subscribers 

to the memorandum and prescribing regulations for the coinpanv 

(2) Articles of assc cntion may adopt all or anv of the regulations contained 
m Table A m the First Schedule ’[ and shall innnv event be deemed to contain 
regulations identical with or to tlic same effect as regulation 3G regulation Gb 
regulation 71 regulations 78 79 80 t>l and 82 regulation 9j rigulation 97, 
regulation 103 regulation 107 and regulations 112 113 lU llo ami 110 
contained in tint Table 

I rovided that rcguht on 78 shall not be deemed to be included m the 
articles of any private company except a private company which is the sub 
sidiary company of a public compam 

V Ibs by tbc Indian Conipanar* ( amendmeut) Art, W36 ol 1936), s. 8 



244 


Compames [1913 : Act VH. 

(Part II — ConstitiiUon and Incorporation ) 


Application 
<ifTable A 


Fom and 
4iigoaturo of 
jirticles 


Alteration 
■ot articles 
by special 
iTcsolntion 


Tflcct of 
jiltcration in 
memoran lum 
articles 


Provided further that regulation 107 shall be deemed to require that a 
statement of the reasons why of the whole amount of any item of expenditure 
which may m fairness be distributed over several j cars, only a portion thereof 
IS charged against the income of the year, shall be shown in the profit and loss 
account, unless the company m general meeting shall determine otherwise ] 

(<3) In the case of an unhmited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount of 
share capital with which the company proposes to be registered 

(4) In the case of an unlimited company or a company limited by guarantee, 
if the company has not a share capital, the articles shall state the number 
of members with which the company proposes to be registered, for the purpose 
of enahlmg the registrar to determine the fees payable on registration 

18. In the case of a company limited by shares and registered after the 
commencement of this Act, if articles ate not registered, or, if articles are 
registered in so far as the articles do not exclude or modify the regulations 
in Table A in the First Schedule, those regulations shall so far as appbcable, 
bo the regulations of the company m the same manner and to the same extent 
as if they vere coiitaine<l m duly registered articles 

19. Articles shall — 

. (a) be printed , 

(6) be divided into paragraphs numbered consecutively , and 
(c) be signed by each subscriber of the memorandum (who shall 
add his address and description)] of association in the presence 
of at least one witness who must attest the signature 

20 (1) Subject to the provisions of this Act and to the conditions con 
tamed m its memorandum, a company may by special resolution alter or add 
to its articles , and any alteration or addition bo made shall be as % abd as if 
originally contained in the articles, and be subject in like manner to alteration 
by special resolution 

(2) The power of altering articles under this section shall, in the case of 
any company formed and registered under Act No XIX of 1857 and 
-Act No VII of 18G0 or either of them, extend to altering any provisions m 
Tabic annexed to Act XIX of 1857, and shall also, in the case of an 
unhmited companj formed and registered under the said Acts or either of 
them, extend to altering any regulations relating to the amount of capital or 
its distribution into shares, notwithstanding that those regulations are 
contained in the memorandum 

^[20A. Notwtbstandmg anythmg m the memorandum or articles of a 
compan) , no member of the company shall be bound by an alteration made m 
the memorandum or articles after the date on which he became a member if 
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and ®o fir ns the ilteration requires him to take or subscribe for more shares 
than the number held b) him at the date on which the alteration is made, 
or in anj waj increa<5es his liabihty as at that date to contribute to the share 
capital of or otbcnii'e to paj raoncj to the company 

ProMded that tins section shall not apply m anv case where the member 
agrees m wntmg cither before or after the alteration is made to be bound 
thereby ] 


General Prousions 

21 (1) The memorandum and articles shall when registered bind therffectof 
compin} and the members thereof to the same extent as if they respectively 

had been signed by each member and contained a covenant on the part of each 
member lus heirs and legal representatives to observe all the prornsions of 
the memorandum and of the articles subject to the provisions of this Act 

(2) All money pij able by any member to the company under the memo 
randnm or articles shall be a debt due from him to the company 

22 The memorandum and the articles (if any) shall be filed with the peRstratoQ 
registrar for the province m which the registered office of the company i 

stated bv the meraoranducu to be situate and he shall retsin anl regist r Mtcies 
them 

23 (i) On the registration ol the memorandum of a coinpanj the registrar rtTectof 
shall certify under lus hand that the compxny is incorporated and in the case *'?S“tratioo 
of a limited company that the company is bmitcd 

(2) Prom the date of incorporation mentioned in the certificate of mcor 
poration the subscribers of the memorandum together with such other persons 
as maj from time to time become members of the company shall be a body 
corporate bv the name contained in the memorandum capable forthwith of 
oxerci'’ing all the functions of an incorporated company and having perpetual 
succession and a common seal but with such liability on the part of the members 
to contribute to the assets of the company m the event of its being wound up 
as is mentioned in this Vet 

24 (1) V ccrtifcate of incorporation gia cn by the registrar m respect of Conc'uswe 
any association be conclusi\ c ca idcnce that all the requirements of this \ct ce^roficate at 
in respect of registration and of matters precedent and incidental thereto mcorpor* 
ha\c been complied vitli ind that the association is a companj authorised ‘ 

to be registered and duly registered under this Vet 

(2) A declaration by an ndxocatc attorney or pleader entitled to appear 
before a High Court wlio is engaged in the formation of a company or by a 
person named m the articles as a director manager or secretary of the com 
pany, of compliance with all or any of the •uid requirements shall be filed with 
the registrar and the registrar may accept such a declaration as sufficient 
caudcnce of compliance 
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25. (J) Et ery company shall send to e\ ery member, *[ at his request 
and tvithin fourteen days thereof] on payment of one rupee or such less sum 
as the company mat prescribe, a copy of the memorandum and of the articles 
(if anv) 

(2) If a companj makes default m complying T\ith the reqiiirementa of 
this section, it shall be liable for each offence to a fine not exceedmg ten rupees 
25A. (1) here an alteration is made m the memorandum or articles 
of a companj , e\ ery copy of the memorandum or articles issued after the 
date of the alteration shall be in accordance with the alteration 

(2) If, where any such .alteration has been made, the companj at am time 
after the date of the alteration issues am copies, of the memorandum or articles 
which are not in accordance with the alteration, it shall be liable to a fine not 
exceeding ten rupees for each copy so issued and every oficer of the company 
who is knowingly and wilfully m default shall be liable to the like penalty ] 


4ssocialions no/ for Profit 

26. (J) here it is pro\ ed to the satisfaction of the ’[Central Government] 
that an association capable of being formed as a bmited company has been or 
)S about to be formed for promotmg commerce, art, science, ’[religion] 
chanty, or auy other useful object, and apphes or intends to applr its profits 
(if any) or other mcome m promotmg its objects, and to prohibit the payment 
of nnj dmdend to its members the ’[ Central Go\ernment ] may, by license 
under the hand of one of its Secreianes, direct that the association be regis- 
tered aa a company with limited habihty without the addition of the word 
“ Limited ’ to Its name, and the association maj be registered accordmglj . 

(2) A license by the ’[Central Go\ernment] under this section may be 
granted on such conditions and subject to such regulations as the ’[ Central 
Government ] thinks fit, and those conditions and regulations shall be binding 
on the association, and shall, if the ’[Central Go\emment] so directs, be 
inserted in the jnemnranduiD and articles, orm one of those documents 

(5) The association shall on registration enjoy all the privileges of linuted 
companies and be subject to all their obbgations, except those of using the 
word " Limited ” as any part of its name, and of pubbshmg its name, ®[ and 
of sending Lsts of members to the registrar ] 

(^) Aheense under this section may at any time be revoked by the Central 
Government], and upon revocation the registrar shall enter the word 
“ Limited ” at the end of the name of the association upon the register, and 


* Subs bv the Indian Com]wnies (Amendment) Act, 1D3C (22 cf 1936), s 11, for “ at his 
rwiuest and ’ 

* Ins by a 12, 

* Subs bv the A- 0 for ** L G ” 

*Ins bv the Indun Companies (Ameodmert) Act 1D2S (33 of 192G}, s 2 

* Sub* by Act 22 of 1936 a 13 for and of film^ tuts of members anl dirivtors and 
managers with the registrar ”. 
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■the association shall cease to enjoy the exemption<; and pnvileges granted by 
this section 

Pro^^ded that, before a license is so revoked the Central Government ] 
shall gi\ e to the association notice in writing of its intention and shall afford 
the association an opportunity of submitting a representation in opposition 
■to tbe revocation 

Companies limited by Guarantee 

"'7 (I) In the case of a company limited bj guarantee and not having a Provisonaa 
share capital, and registered after the commencement of this Act every provi f 
Sion in the memorandum or articles or m any resolution of the company guarantee 
purporting to giv e any person a right to participate in the divisible profits 
of the company otherwise than as a member shall be void 

(2) For the purpose of the ptovuions of this Act relating to the memotan. 
dum of a company limited by guarantee and of this section every provision 
in the memorandum or articles or m any resolution of any company limited 
by guarantee and registered after the commencement of this Act purporting 
to dmde the undertalang of the company into shares or interests shall be 
■treated as a provision for a share capital notwithstanding that the nominal 
amount or number of the «hates or interests is not specified thereby 


PART III 

Share Capital, Registration op Unlimited Company as Limited and 
Unlwiited Liabilitt op DiftEcroRS 

Distribution of Share Capital 

28 (i) The shares or other mterest of any member in a compvny shall be Nature of 
moveable property transferable in manner provided by the articles of 
company 

(2) Each share in a company bavmg a share capital shall be distinguished 
by its appropriate number 

29 A certificate under the common «^eal of the company specifying any ccrtiSoato of 
shares or stocl held by any member shall be prtma facie evidence of the title 

of the member to the shares or stock therein specified •wi- 

30 {!) The subscribers of the memorandum of a company shall be deemed of 

to have agreed to become members of the company and on its registration 

shall be entered as members m its register of members 

(2) Every other person who agrees to become a member of a company 
and who«e name is entered in its register of members shall be a member of the 
company 


* Subs by the ^ O for L. Q 
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25. {!) Every company shall send to etery member, ^[at Ins request 
and within fourteen dtys hereof] on payment of one rupee or such less sum 
as the company may prescribe, a copj of the memorandum and of the articles 
(if any) 

{2) If a company makes default m compipng with the requirements of 
this section, it shall be liable for each offence to a fine not exceeding ten rupees 

\ 25A. (i) Where an alteration is made m the memorandum or articles 
of a company, e\cry copy of the memorandum or articles issued after the 
date of the alteration shall be m accordance with the alteration 

(2) If, where any such alteration has been made, the companj at an} time 
after the date of the alteration issues anj copies of the memorandum or articles 
which are not in accordance with the alteration, it shall be liable to a fine not 
exceeding ten rupees for each copy so issued and every oificei of the company 
V ho IS 1 nowiDgly and wilfully m default shall be liable to the like penalty ] 

•4ssoc-mfioiw not for Profit 

26. (I) here it is proved to the satisfaction of the ^[Central Gov ernment] 
that an association capable of being formed as a Lniitecl company has been or 
18 about to be formed for promoting commerce, art, scieroe, religion J 
chanty, or any other useful object, and applies or intends to applv its profits 
(if any) or other income in promoting its objects, and to prohibit the paj ment 
of any dividend to its members the ’[ Central Government ] may, by license 
under the hand of one of its Secretaries direct that the association be regis- 
tered as a company with limited Lability, without the addition of the word 
“ Lirmted ” to its name, and the association may be registered accordingl}. 

(2) A license by the *[ Central Government] under this section may be 
granted on such conditions and subject to such regulations as the Central 
Government ] thinks fit, and those conditions and regulations shall be binding 
on the association, and shall, if the Central Government] so directs, be 
inserted la the memoraadum and articles, or in one of those documents 

(3) The association shall on registration enjoy all the privileges of hmited 
companies, and be subject to all their obhgations, except those of using the 
word “ Limited ” as any part of its name, and of pubhshmg its name, and 
of sending hats of members to the registrar ] 

(4) A license under this section may at any time be revoked by the \ Central 
Government], and upon revocation the registrar shall enter the word 
“ Limited ” at the end of the name of the association upon the register, and 


* Subs Lv tbe Indian Compamca (Amendment) Act, 1936 (22 of 1930) a 11, tor ‘ at hu 
roque^t and 

* Ins by a 12, t6i I 

* Subs by tbe A O for “LG* 

* Ins by the Indian Comfianiea (Amendmert) Act 1026 (33 of 1926) a 2 

*Subs by Act 22 of 1936, 8 13 for and of filing lists of members and dirMtors and 
managers with the registrar ”• 
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the association shall cease to cn]oi the exemption*? and privileges granted by 
this section 

Provided that before a licen'-e is so revoked the ’[ Central Government ] 
shall give to the association notice m vmting of its intention and shall afford 
the association an opportvinitj of submitting a representation in opposition 
to the revocation 

Co> lynnies hn iled bj Guarantee 

^7 (I) In the case of a company limited b) guarantee and not having a ProTisionas 
share capital and registered after the commencement of this Act ev ery provi 
Sion m the memorandum or articles or in any resolution of the company guarantee 
purporting to give any person % right to participate m the divisible profits 
-of the company otherwise than as a member shall be void 

(2) For the purpose of the provisions of this Act relating to the memoran 
dum of a company limited by guarantee and of this section ev cry provision 
m the memorandum or articles or m any resolution of any company limited 
by guarantee and registered after the commencement of this Act purportmg 
to div ide the undertaking of the company into shares or interests shall be 
treated as a provision for a share capital notwithstanding that the nommal 
amount or number of the shares or interests is not specified thereby 

part 111 

Shake Capita! Registkation of Unlimited Company as Limited and 
Unlimited Liabiuty of Directobs 

Dtslnbi (ion of SI are Capital 

28 (7) The shares or other interest of any member m a company shall be Nature of 
mov cable property transferable m manner provided by the articles of the 
company 

(2) Each si are in a company Iiaving o share capital shall be distinguished 
by its appropriate number 

29 A certificate under the common seal of the company specifying any Cert Bcate of 
shares or stoclc held by my member shill be pm m facte evidence of the title " 

of the member to the shares or stock therein specified 

30 (J) The subscribers of the memorandum of a company shall be deemed ot 

to have agreed to become roembcis of the company and on its registration 

shall be entered as members in its leg ster of members 

(2) Ev cry other person who agrees to become a member of a company 
and wbo-=e name is entered in its register of members shall he a member of the 
company 

‘ ^ubs by the A O lor 1-0 
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31. (i) E^eiy company shall keep in one or more books a register of it» 
members, and enter therein the following particulars — 

(i) the names and addresses, and the occupations, if any, of the mem 

bers, and, m the case of a company having a share capital, a 
statement of the shares held by each member, distinguishing 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each member , 

(ii) the date at which each person was entered in the register as a 

member , 

(lu) the date at which any person ceased to be a member 
{2) If a company makes default in complying with the requirements of 
this section, it shall be bable to a 6ne not exceeding fifty rupees for every da\ 
durmg which the default continues , and every officer of the company who 
knowingly and wilfully authorises or permits the default shall bo liable to the 
like penalty 

^[31A, (I) Every company having more than fifty members shall, unlea- 
the register of members is m such a form as to constitute m itself an mdes 
keep an index of the names of the members of the company and shall within 
fourteen days after the date on which any alteration is made in the register of 
members make any necessary alteration m the mdes 

(2) The mdes, which may be m the form of a card mdes, shall m respect 
of each member contain a sufficient mdication to enable the account of that 
member m the rcgistei to be readily found 

(d) If default is made m complying with this section the company and 
ev ery officer of the company who is knowingly and wilfully in default shall be 
liable to a fine not exceeding fifty rupees ] 

32. (I) Every company having a share capital shall *[ within eighteen 
months from its mcorporation and thereafter ] once at least in every j ear 
make a list of all persons who, on the day of the first or only ordinary generaf 
meeting m the year, are members of the company, and of all persons who have 
ceased to be members smee the date of the last return or (in the case of the 
first return) of the incorporation of the company 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the existing members at the date of the return, specifying 
shares transferred smcc the date of the last return or (m the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distmgmshmg 


* las by thelBdianCoiaj>anics(Amrndfnent} Act, 1930(2Jof 1930) s 14 
*Jns by 8 15, i&id 
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between •shares issued for cash and shares issued as fully or partly paid up other 
^ise than m cash and spccifjnng the following particulars — 

(0) the amount of the share capital of the company and the number 

of the shares into -which it is divided , 

(6) the number of shares taken from the commencement of the cotnpmy 
up to the date of the xetum , 

(c) the amount called up on each •’hare 

(d) the total amount of calls tecci\cd , 

(e) the total amount of calls unpaid , 

(/) the total amount of the sums (if any) paid by way of commission m 
respect of an} shares or debentures or allowed by way of 
discount *[ m respect of any shares or debentures], since the 
date of the last return or so much thereof as has not been 
written off at the date of the return] 

(j) the total number of shares forfeited 

(A) the total amount of shares or stock for which share warrants are 
outstanding at the date of the return 
(t) the total amount of share warrants issued and surrendered res 
pectively since the date of the last return 
(A) the number of shares or amount of stock comprised in each share 
warrant 

(1) the names and addresses of the persons who at the date of the 

return are the directors of the company and of the persons (if 
any) who at the said date are ’[ the managers or managing 
agents of the company and the changes m the personnel of 
the directors managers and managing agents since the last 
return together with the dates on which they tool place ] and 
(ni) the total amount of debt due from the company in respect of ill 
mortgages and charges rrhich ate required to he registered « ith 
the registrar under this Act 

(3) The aboae hst and summary shall be contained in a separate part of 
the register of members and shall be completed within *[ twenty one davs ] 
-after the day of the first or only ordinal} general meetmg in the year and the 
company shall forthwith file with the registrar a copy signed b} a director or 
by the manager or the secretary of the company, together with a certificate 
from such director manager or secretary that the hst and summary state the 

facts ns they stood on the da} aforesaid 


•Subs by the Indisn Companies (■Amendment) Act 19J6 (•* of 1936) « 1^ for in re-*pn;t 
*£ any debentures 

• Ins bv s 15 ibbi 

•Subs by 8 15 i5»/ f r the manaj; rs of t1 e compsnv 
‘Subs bv * 15 for seven days 
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31. (7) E^ eiy company shall keep m one or more books a register of its- 
members, and enter therem the following particulars — 

(i) the names and addresses, and the occupations, if anj , of the mem- 
bers, and, m the case of a company having a share capital, a 
statement of the shares held by each member, distmgmshmg 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each member , 

(u) the date at which each person was entered m the register as a 
member , 

(m) the date at which any person ceased to be a member 
(2) If a company makes default in complymg with the requirements of 
this section, it shall be liable to a 6ne not exceedmg fifty rupees for every da\ 
during which the default contmues, and every officer of the company who 
knowmgly and wilfully authorises or permits the default shall be liable to the 
hie penalty • 

*[S1A. (2) Every company ha\ ing mote than fifty members shall, unle^ 
the register of members is m such a form as to constitute m itself an indes 
keep an index of the names of the members of the company and shall withm 
fourteen days after the date on which any alteration is made m the register of 
members make any necessary alterahon in the index 

(2) The mdex, which may be m the form of a card mdex, shall in respect 
of each member contain a sufficient mdication to enable the account of that 
member in the register to be readily found 

(d) If default IS made m complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall be 
liable to a fine not exceeding fifty rupees ] 

82. (2) Every company having a share capital shall within eighteen 
months from its mcorporation and thereafter ] once at least in ev ery year 
make a list of all persons who, on the day of the first or only ordinary general 
meeting in the year, are members of the company, and of all persons who ha\ e 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incoipoiation of the company 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the evistmg members at the date of the return, specifying 
shares transferred smcc the date of the last return or (m the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distmgmshmg 


Ins bj tbelndi&nCompaiiics(Anieo(]ment}Act,1936(22of 1030) t l-i 
‘Ids br 8. 15, tbui 



1913 : Act Vn.] Compamcs 249 

(Part III — Share Capxlal, Itcffislration of VnltmiUd Company as Limited, and 
VnUimted Liability of Directors ) 

()ctwcen 'hares i«sucd for cash and shares issned as fully or partly paid up other- 
wise than m ca'h, and spccif^nng the following particulars — 

(а) the amount of the share capital of the company, and the number 

of the shares into which it is divided , 

(б) the number of shires tahen from the commencement of the compinv 

up to the ditc of the return , 

(c) the amount called up on each share , 

(d) the total amount of calls recei\cd , 

(e) the total amount of calls unpaid , 

(/) the total amount of the sums (if any) paid by way of commission m 
respect of any shares or debentures, or allowed by way of 
discount m respect of any shares or debentures], since the 
date of the last return *[ or so much thereof as has not been 
written off at the date of the return] , 
ig) the total number of shares forfeited , 

{h) the total amount of shares or stock for which share warrants are 
outstanding at the date of the return , 

(t) the total amount of share warrants issued and surrendered res 
pccti\ely since the date of the last return 
(/.) the number of shares or amount of stoc! comprised m each share 
warrant , 

(I) the names and addresses of the persons who at the date of the 
return are the directors of the company and of the persona (if 
any) who at the said date are ’(the managers or managing 
agents of the company and the changes m the personnel of 
the directors managers and managing agents since the hst 
return together with the dates on which they took place ] and 
{m) the total amount of debt due from the company m respect of all 
mortgages and charges whicli arc required to be registered with 
the registrar under this Act 

(3) The above list and summary shall be contained in a separate part of 
the register of members and slnll be completed withm twenty one dava ] 
after the day of the first or only ordmarj general meeting m the year, and the 
company shall forthwith file with the registrar a copy signed bv a director or 
by the manager or the secretary of the company, together with a certificate 
from such director manager or secretary that the list and summary state the 
facts as they stood on the dar aforesaid 


•Subs bj tho Indian Comi’aniM (Amradment) Act 1930 (” of 1036) 5 IT for in rr^jv^t 
■of *n) debentures 

* Ins by 8 15 ibkf 

•Subs by e 15 (or the cianagers of the compvij 

•Subs b\ s 15 tftiJ , for seven dajs 
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’[ {4) A private company shall send with the annual return required bj 
Bub section {!) a certificate signed by a director or other officer of the companj- 
that the compan} has not since the date of the last return or, in the case of a 
first return smee the date of the incorporation of the company, issued an} 
m\itation to the pubhc to subscribe for any shares or debentures of the com 
pan} , and where the annual return discloses the fact that the number of mem 
bers of the company exceeds fifty also a certificate so signed that the excess 
consists whollv of persons who imder sub clause (&) of clause 13 of sub section 
{!) of section 2 are not to be included in red omng the number of fifty ] 

\ (^) ] If a companj makes default in complying with the reqmrcments 
of this section it shall be bable to a fine not exceeding fifty rupees for e\ ery 
day during which the default continues aod c\ ery officer of the compan} who 
knowingl} and mifulh authorises or permits the default shall be liable to the 
like penalty 

33 No notice of an} trust expressed implied or constructi\e shall be 
entered on the register or be receivable by the registrar 

®[34 {!) An application for the registration of the transfer of shares m a 
company ma} be made either b} the transferor or the transferee provided 
that where such application is made b} the transferor no registration shall m 
the case of partly paid shares be affected unless the company gives notice ot 
the application to the transferee and subject to tbe provusions of sub section 
{4) the compan} shall unless objection is made by the transferee within two 
weel s from the date of receipt of the notice enter m its register of members 
the name of the transferee in the same manner and subject to the same condi 
tions as if the application for registration was made by the transferee 

(2) For the purposes of sub section (7) notice to the transferee shall be 
deemed to hav e been dul} given if despatched by prepaid post to the tran'^feree 
at the address gu en m the instrument of transfer and shall be deemed to hav e- 
been delivered in the ordinary course of post 

('<?) ft sfiaff not be fawiuf lor the compan} to register a transfer of sianrs- 
in or debentures of tbe company unless tbe proper instrument of transfer duly 
stamped and executed b} the transferor and the transferee has been deliv ered 
to the compan} along with tbe scrip 

Provided that where it is jiroved to the satisfaction of the directors of the 
company that an instrument of transfer signed b} the transferor and transferee 
has been lost the company may if the directors thmk fit on an application m 
WTiting unde b} the transferee and beanng the stamp required by an instru 
ment of transfer register the transfer on such terms as to indommt} as the 
directors ma} thmk fit 


I In* by tbo Ind an CotnpanioB (Anendmcnt) Act 193S (22 of 1930) s IS 
' Tbe ongina) enb-Bcction (4) waa rc niiinbeie<t a* *ub section (S) br a 15 tSid 
'Bubs by I 10 tbkf tor tbe original sect On 
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(;#) If a company refuses to register the transfer of any shares or deben- 
tures, the company shall, within two months from the date on which the 
instrument of transfer was lodged with the company, send to the transferee 
and the transferor notice of the refusal. 

(5) If default is made in complying with sub-section (4) of this section, the 
company and every director, manager, secretary or other officer of the company 
who IS knowingly a part}* to the default shall be liable to a fine not exceedmg 
fifty rupees for every day during which the default continues. 

(6) Nothing m sub-section (3) shall prejudice any power of the company to 
register as shareholder or debenture holder any person to whom the right to 
anv shares in or debentures of the company has been transmitted by operation 
of law 

(7) Nothing m this section shall prejudice any power of the company under 
Its articles to refuse to register the transfer of any shares ] 

35. A transfer of the share or other interest of a deceased member of a Transfer by 
company made b} his legal representative sliall, although the legal representa- 

tive is nothimsolf a member, be as valid as if he had been a member at the time 
of the execution of the instrument of transfer 

36. (i) The register of members, commencing from the date of the rcgistra- Inspection o! 
tion of the company and the index of members ] shall be kept at the regis- inembera^ 
tered office of the companj and except when clo&ed under the provisions of 

this \ct, shall during business hours (subject to such reasonable restrictions, 
as the company m general meeting may impose, so that not less than ti\ o hours 
in each day be allowed for inspection) be open to the inspection of ani* member 
gratis, and to the inspection of any other person on p'i}mcut of one nipce, or 
such less sum as the company may prescribe, for each inspection. •[ Any 
such member or other person ma) make extracts therefrom ] 

(2) Anj member or other person may require a copy of the register, or of 
any part thereof or of the list and summary required bj this Act, or .any part 
thereof on pajment of six annas for e\cr\ hundred worda or fractional part 
thereof required to be copied *[nnd the companv shall cause ani copy so 
required any person to be sent to that person within a jienod of ten days, 
exclusive of non-workmg da}s and days on which the transfer books of the 
company arc closed, commencing on the day next after the dai on which the 
requirement is received by the company] 

-[ (3) If anj inspection required under this section is refused or if anv copy 
required under this section is not sent within the proper penod the company 
nnd eicry officer of the companv who is m default shall be liable in respect of 
each offence to a fine not exceeding twenty rupees and to a further fine not 
exceeding twenty rupees for eierx dav du.iiig which the refusal or default 


• Ins by the Indian Companies (Antendment) Aet, 193d (^3 of 1936), s 17. 
I Subi by 8 17, i&nf . for the ongiital snb section 
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continues and the Court may by an order compel an immediate inspection of 
the register and index or direct that copies required shall be sent to the persons 
requiring them ] 

37 A company maj on giving ’[ seven days previous ] notice by advertise 
ment in some newspaper circnlatmg in the district in which the registered 
of&ce of the company is situate close the register of members for any time or 
times not exceeding in the whole forty five ] days m each year but not 
exceeding thirty days at a time] 

38 (i) If— 

{a) the name of any person is fraudulent!} or without sufBcient 
cause entered in or omitted from the register of members of a 
company or 

(6) default is made or unnecessary delaj takes place in entering on the 
register the fact of anj person ha\ang ceased to be a member 
the person aggrieved or anj member of the corapanj or the companj niaj 
apply to the Court for rectification of the register 

(2) The Court may eitl cr refuse the apphcation or maj order rectification 
of the register and paj ment bj the companj of anj damages sustained bj any 
party aggne\ed and maj make such order os to costs as it in its discretion 
thinks fit 

(3) On any application under this section the Court may decide any ques 
tion relating to the title of anj person who is a party to the apphcation to 
ha\e his name entered in or omitted from the register whether the question 
arises between members or alleged members or between members or alleged 
members on the one hand and the company on the other hand and generally 
may decide an} question necessary or expedient to be decided for rectification 
of the register 

Provided that the Court may direct an issue to be tried in which any question 
of law ma} be raised and an appeal from the decision on such an issue shall 
he in the manner directed by the ^dc of Civil Procedure 1908 on the grounds V oi 
mentioned in section 100 of that Code 

39 In the case of a company required b} this Act to file a hst of its members 
with the registrar the Court when making an order for rectification of the 
register shall b} its order direct notice of the rectification to be filed with the 
registrar within a fortnight from the date of the completion of the order] 

40 The register of members shall be pnma facie cvudcncc of any matters 
by this Act directed or authorised to be inserted therein 

41 (1) A compan} having a share capital may if so authorised b} its 
articles cause to be kept in the Umted Kingdom a branch register of members 
(iQ this Vet called a British register) 

•Ins Lj tho Indun Coropao ca {Amradmcnt) Act 193G (“ of J93G) s 18 
•Sobs by 8 19 tb d for th rty 
• Ins by i6 rf 8 19 
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(2) The company shall withm one month from the date of the opemng of 
anv British register file with the registrar notice of the situation of the office 
where such register is hept and m the event of any change m the situation of 
such office or of its discontinuance shall within one month from the date of 
such change or discontinuance as the case maj be file notice of such change 
or discontinuance 

(3) If a company makes default in corapljing uith the requirements of 
this "ection it slnll be hablc to a fine not cxcecclmg fifty rupees for every day 
during which the default contmnes 

4S (I) A British register ‘’hall be deemed to be part of the company s Pegukt on» 
register of members (in this section called the principal register) °te/' 

(2) It shall be kept m tbe same manner m which the principal register is 
by this Act required to he kept except that the advertisement before closing 
the register «haU be inserted in some newspaper circulating m the localitj 
wherem the British register is kept 

(3) The compau) shall transmit to its registered office m India a copj of 
everj entrv in its British register as soon as may be after the entry is made 
and shall cause to be kept at such office duly entered up from time to time a 
duplicate of its British register and the duplicate shall for all the purposes 
of this Act be deemed to be part of the prmcijial register 

{!) Subject to the provisions of this section with respect to the duplicate 
register the shares registered in a Bntish register shall be clistmguisl ed from 
the shares registered in the principal register and no transaction with respect 
to anv shares registered in a Bntish register shall dunng the continuance of 
that registration be registered in any otber register 

(5) The company maj discontinue to 1 eep any Britiab register and there 
upon all entries in that register shall be transferred to the principal register 

(6) Subject to the provusions of this Act anv companv may by its articles 
mal e swch leg dations as it ma> tlunl fit resp ctin,, the keeping of a British 
register 

^[42A (i) The provisions of sections 41 an I 42 shall appl) in relation to 
Burma as thev ipply in relation to tbe Umted Ivin^om 

(2) In the application of the said provisions to Burma references to a 
Bntisl register shall be construed ns references to a Burma register ] 

43 (1) ] K companj limited bj shares if so authori'«ed by its article 

nmj with respect to anj fuHj paid up shares or to stock issue unlcr its 
common seal a warrant stating that the bearer of the vrarrant is entitled to the 
shares or stock therein specified and nia> provide b> coupons or otherwise 
for the pav incut of the future dividends on the shares or stock included m the 
warrant in this \ct termed a share warrant 
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Y (5) JJ’othing in tiiis section shall ipplj to a private company ] 

44 A share warrant shall entitle the bearer thereof to the shares or stock 
therein specified and the shares or stock may be transferred by delivery of the 
warrant 

45. The bearer of a share warrant shall subject to thf^ articles of the 
company be entitled on surrendering it for cancellation, to have his name 
entered as a member m the register of members , and the company shall be 
responsible for anj loss incurred by any person bj reason of the compxny 
entering m its register the name of a bearer of a share warrant m respect of the 
shares or stock therein specified without the warrant being surrendered and 
cancelled 

46 The bearer of a share warrant may, if the articles of the company so 
provide be deemed to be a member of the company within the meaning of 
this Act either to the full extent or for anj purposes defined in the articles, 
except that he shall not be qualified in respect of the shares or stock specified 
m the warrant for being a director or manager of the company, m cases whore 
such a qualification is required bj the articles 

47 (2) On the issue of a share wanant, the company shall strike out 
of its register of members the name of the member then entered therein as 
holding the shares or stock specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars, namely — 

(i) the fact of the issue of the warrant , 

(n) a statement of the shares or stock included in the warrant, d'S- 
tingmshing each share bj its number , and 
(in) the date of the issue of the warrant 

{2) If a conipan} makes default m complying with the requirements of 
this section it shall be hable to a fine not exceeding fifty rupees for every day 
during which the cfefauft continues and every officer of the company vrho 
knowingly and wilfully continues or permits the default shall be liable to the 
like penalt) 

48 Until the warrant is surrendered the abo> e particulars shall be deemed 
to be the particulars required by this Act to be entered in the register of mein 
bers , and on the surrender, the date of the surrender shall be entered as if it 
were the date at winch a person ceased to be a member 

49 A companj if so authorised bj its articles, maj do any one or more of 
the following things, namely — 

(1) make arrangements on the issue of shores for a difference between 
the shareholders in the amounts and times of payment of calls 
on thoir «liares , 


Ins b\ tho Ind ftn Companies (Am«ndiQ«Dt) Act 1036 (32 ot 1936), ■ 20 
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(2) accept from any member who assents thereto the whole or a part of 

the amount remaining unpaid on any shares held bj him although 
no part of that amount has been called up 

(3) pay dividend in proportion to the amount paid up on each share 

where a larger amount is paid up on some shares than on others 
50 (1) A companj hmited by shares if so authorised by its articles may Power of 
alter the conditions of its memorandum as follows (that is to say) it may — 

(a) increase its share capital b} the issue of new shares of such amount 

as it thinks expedient , share 

(b) consolidate and duide all or an} of its share capital into shares 

of larger amount than its existing shares 

(c) con\ ert all or any of its paid up shares into stock and re convert 

that stock into paid up shares of an) denomination , 

(d) auh di^nde its shares or any of them into shares of smaller amount 

than 13 fixed by the memorandum so hovcver, that in the sub 
dmsion the proportion between the amount paid and the amount, 
if an\ unpaid on each reduced share shall be the same as it 
vas in the case of tbc share from which the reduced share is 
dern ed , 

(e) cancel shares which at the date of the passing of the resolution in 

that behalf ha%e not been tal en or agreed to be taken b} anj 
person and diminish the amount of its share capital bj the 
amount of the shares so cancelled 

(2) The powers conferred bj this section i t must 

be exercised b} the compan} ui general meeting ] 

®C ('5) ] A cancellation of shares m pursuance of this section shall not he 
deemed to be a reduction of share capital within the meamng of this Act 

®[ (4) The ooinpam shall file with the registrar notice of the exercise of 
any power referred to in clause (d) or clause (e) of sub section (i) uithm 
fifteen da)s from the exercise thereof] 

51 (i) AMiere a compani ha\ing a sliarc capital Las consohdated andNoUceto 
diMdcil its shnic capital into shares of larger amount than its existing shares 
or coiuerted an) of its shares into stock or re conxerted stock into shares tion of shire 
it “hall within fifteen (h}S of the consolidation and dixision con\cr«ion or re conrmon 
conxcrsion file notice with the registrar of the same specif} mg the sliare con ofsiam. 
solidated and dn ided or cou\ erted or the stocl re conx erted 

(2) If a compinx makes default m conipl}mg with the requirement'* o( 
this section it «lmll be Inhle to a fine not exceeding fiftx rupees for « x t r\ ! 


'The words with res]iect to sul dwi> onof kl ares rep the Ind i* i Co [«! • \i i i 
ment) Act 1930 (" of 1930) s 21 

* Subs bj e ,.1 iM for bj special re*oI itioi 

* Or ginal sub sect ons (3) and (0 were emitted sub sect on ( ) wai re numl'cred (3) anl 
sub-section (<) was ad led by s 21 d 
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(luring •(vhicli the default continues and every officer of the company \\ho 
knowingly and wilfully authonses or permits the default shall be liable to the 
like penalty 

Effect of 52 "tthere a company having a sliare capital has comerted any of its 

shares into stock and filed notice of the conversion nith the registrar all the 

etock. provisions of this Act which are applicable to shares only shall cease as to so 
much of the share capital as is converted mto stock and the register of mem- 
bers of the company and the list of members to be filed with the registrar shall 
show the amount of stocl held bj each member instead of the amount of 
shares and the particulars relating to shares hereinbefore required by this 
Act 
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53 (i) Where a company having a share capital whether its shares hate 

or hat e not been converted mto stock has increased its share capital beyond the 
registered capital and where a companj not having a share capital has m 
creased the number of its members be} ond the registered number it shall file 
with the registrar in the case of an increase of share capital within fifteen 
days after the passmg ^ * * * * of the resolution authorising 

the increase and in the case of an increase of members within fifteen days 
after the increase was resolved on or took place notice of the increase of 
capital or members and the registrar shall record the increase 

2[ (2) The notice to be given as aforesaid shall include particulars of the 
classes of shares affected and the conditions {if anj) subject to which the new 
shares are to be issued ] 

[ (3) ] If a company makes a default m complying with the requirements 
of this section it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues and every officer of the company 
who knowingly and wilfully authonses or permits the default shall be liable 
to the like penalty 

54 (7) A company limited by shares may by special resolution confirmed 
by an order of the Court modify the conditions contained m its memorandum 
80 as to reorgamze its share capital whether by the consolidation of shares 
of different classes or by the divis on of its shares mto shares of d fferent classes 


Provided that no preference or special privilege attached to or belonging 
to anv class of shares shall be interfered with except by rcsol ition passed by a 
majority in number of shareholders of that class holding three fourths of the 
share capital of that class » * * * * and every resolution 

so passc(l shall bind all sliareholdcrs of the class 



1913 : Act Vn] Companies 257 

{Pari III— Share Capitol Registration of Vnhmtted Company ns Limited, and 
Unlimited Lmbihitj of Directors ) 

(2) Wliere an order la nnde under this section a certified copy thereof 
shall be filed \nth the registrar within twenty one days after the making of 
the order, or anthin such further time as the Court itiay allow, and the resolu- 
tion “shall not take effect until such a copy has been so filed 

7?«?»ction of Share Capital 

*[54A. (7) No compam hmitecl by shares shall ha%e power to buy its Restrictions 
own shares or the shares of a public company of which it is a subsidiary company purchase 
unless the consequent reduction of capital is effected and sanctioned in theorJosM^^^ 
manner prt)\ ided by sections 55 to 6G company for 

purchaao of 

(2) No company limited bj shares other than a prn ate company, not 
bemg a subsidiary company of a pubUc compaoj shall give whether directly 
or indircctlj , and whether by means of a loan guarantee, the provision of 
security or otheiw ise, anj financial assistance for the purpose of or m connee 
tion with a purchase made or to be made by any person of any shares m the 
company 

ProMded that nothing m this section shall be taken to prohibit where the 
lending of money is part of the ordinary business of a company, the lending 
of money by the companj m the ordinary couTbe of its business 

(3) If a company acts m contravention of this section the company and 
every officer of the company who is knowingly and wilfully m default shall 
be liable to a fine not exceeding one thousand rupees 

{4) Nothing in this section shall affect the right of a company to redeem 
any shares issued under section 105B} 

65 ^[(J)] Subject to confirmation by the Court a company limited by Redaction of 
shares if so authorised by its articles may by special resolution reduce its eipitaL 
share capital in any way and in particular (without prejudice to the generality 
of the foregoing power) may — 

(n) extinguish or reduce the liability on am of its shares in respect 
of share capital not paid up or 

(h) either with or without eatingmshing or retlueing Inbilitj on any 
of its shares cancel anj paid up share capital which is lost or 
unrepresented bj aaailable assets or 
(c) either with or without cxtmguishmg or reducing liability on any 
of its shares pav off any p xid up share capital u hicli is m ex< ess 
of the wants of the compam 

and may if ami so far as is necessary alter its memorandum b\ reducing 
the amount of its share capital and of its sharps accordmgh 


> Ics bj tl o Ind an Coropin cs ( VRscudniCTit) Act 1SJ6 (*' of 1936) t "4 
• Ongin»l fub 'cct on (/) of t 5o was onutted and cnlv.«cctK>ns (•} anJ (3) irere re noabered 
(/) and (J) respect relv, b^ » "j tbrd 
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m2)] A special resolution under this section isin this Act called a resolu- 
tion for reducing share capital 

56. Where a company has passed * a resolution for reducing share 
capital, it may apply by petition to the Court for an order confirming the 
reduction 

57. On and from the ^[passing] by a company of a resolution for reducing 
share capital, or -where the reduction does not involve cither the diminution 
of any liability m respect of unpaid share capital or the payment to any share- 
holder of any paid up share capital, then on and from ^[the making of 
the order confirming the reduction], the company shall add to its name, nntil 
such date as the Court may fix, the words “ and reduced ” as the last -words 
in its name, and those words shall, until that date, be deemed to be part of 
the name of the company 

Provided that, where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid up share capital, the Court may, if it thmks expedient, 
dispense altogether v itli the addition of the words “ and reduced ” 

58. (i) Where the proposed reduction of share capital involves either 
diminution of liability in respect of unpaid share capital, or the payment to 
any shareholder of any paid up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court IS entitled to any debt or claim which, if that date -were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the Company, shall be entitled to object to the reduction 

(2) The Court shall settle a hst of creditors so entitled to object, and for 
that purpose shall ascertain, as far as possible u ithout requiring an applica- 
tion from any creditor, the names of those creditors and the nature and amount 
of their debts or claims, anti may publish notices fixing a day or days within 
which creditors not entered on the hst are to claim to be so entered or ate 
to be excluded from the right of objecting to the reduction 

59. here a creditor entered on the list of creditors whose debt or claim 
13 not discharged or determined does not consent to the reduction, the Court 
maj , if It thinks fit, dispense -with the consent of that creditor, on the company 
securing paj ment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that i* to say), — 

(i) if the company admits the full amount of his debt or cl urn, or, 
though not admitting it, is nilhng to proaidc for it, then the 
full amount of the debt or claim , 


* See footnote 2 on pre jxigt 

*The words ‘and continued* rep by the Indian Compames (Amendment) Act, 193® 
(22 of 1030) e 20 

•Sub< by a 27, for “ confinnation **. 

♦ Subs bj ■ 27, liid , for “ the prcaentatioa of the petition for confirming the reduction *, 
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(ii) if the company does not admit or is not villmg to provide for the 
full amount of the dcht or claim, or if the amount is contingent 
or not ascertained, then an amount fited by the Court after 
the like mquirj and adjudication as if the company were being 
nound up b} the Court 

60. The Court, if satisfied, with respect to c\erj creditor of the company Order con 
who under this Act is entitled to object to the reduction, that either his consent 

to the reduction has been obtained or his debt or claim has boon discharged 
or has been determined or has been secured, may make an order confirming 
the reduction on such terms and conditions as it thinks fit 

61. (i) The registrar on production to him of an order of the Court con Registration 
finning the reduction of the share capital of a companj , and on the filing « ith ^ 

him of a certified copj of the order and of a minute (approsed by the Court) reduction 
showing, n ith respect to the share capital of the company as altered by the 
order, the amount of the share capital, the number of shares into which it 
is to be dn ided and the amount of each share, and the amount (if anj ) at the 
date of the registration deemed to be paid up on each share, shall register the 
order and minute 

(2) On the registration, and not before, the resolution for reducing share 

capital as confirmed by tlic order so registered shall take elTect » 

(3) Notice of the registritioa sliall be published m such manner as the 
Court maj direct 

(■^) The registrar shall certify under bis hand the registration of the order 
and minute, and his certificate shall be conclusive evidence that all the require- 
ments of this Act n Ith respect to reduction of share capital has e been complied 
s\ ith, and that the share capital of the company xs such as is stated m the 
minute 

62. (i) The minute \\ hen registered shall be deemed to be substituted for simnle to 
the torrcsponoing part of tlie mcmonnduin of the companj , and shall be 

\abd and alterable as if it had been originallj contained therein and shall be dam 
embodied in e\ery copj of the memorandum issued after its registration 

(2) If a company makes default in complj ing » ith the requirements of this 
section, it shall be liable to a fine not esccctlmg ten rupees for each copj m 
respect of which dcfiult is unde, and ccerj officer of the company who know- 
mglj and wilfully authorises or permits the default shall be liable to the like 
penalty 

63. (1) A member of the companj, past or present shall not be liable in UabiLtyol 
respect of anj share to any call or contribution exceeding in amount the differ- tnetnbrn^la 
cnee (if anj ) between the amount paid, or (as the case may be) the reduced 
amount, if anj , which is to be deemed to base been paid, on the share and the 
amount of the share as fixed bj’ the mmute 

ProMded that, if anj’ creditor, entitled in respect of anj’ debt or claim to 
objecttothercductionofsharecapital, is, by reason of his ignorance of the 
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proceedings for reduction, or of their nature and effect with respect to his 
claim not entered on the list of creditors, and, after the reduction, the company 
IS unable, -withm the meaiung of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of his debt or claim, then — 

(i) every person who was a memher of the company at the date of the 
registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amount 
not exceeding the amount which he would have been liable to 
contribute if the company had commenced to be wound up on 
the day before that registration , and 
(it) if the company is wound np, the Court, on the application of any 
such creditor and proof of his ignorance as aforesaid, may, if it 
thinks fit, settle accordingly a list of persons so liable to con- 
tribute, and make and enforce calls and orders on the contribu- 
tories settled on the list as if the> were ordinary contributories 
in a winding up 

(2) Nothing in this section shall affect the rights of the contributories 
among themselves 

Penalty on 04 If any officer of the company wilfully conceals the name of anp 
of nameo?^ creditor entitled to object to the reduction, or wilfullj misrepresents the 
er^iSr * nature or amount of the debt or claim of any creditor, or if any officer of the 
company abets any sucb concealment or misrepresentation as aforesaid, every 
such officer shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both 

PnbLcatioD 65. In any case of reduction of share capital, the Court may reqmre the 
tcd^tiou**^^ company to publish as the Court directs the reasons for reduction, or such 
other information in regard thereto as the Court may think expedient with 
a Mew to gi\e proper information to the public, and, if the Court thinks fit, 
the causes which led to the reduction 

Increase and 66. A companj hmited by guarantee and registered after the commence- 
ebaro capital if it has a share capital and is so authorised by its 

laca&eofa articles, increase or reduce its share capital m the same manner and subject 
l^ud^^y to the same conditions m and subject to which a compan) limited by shares 
Ruarantae may increase or reduce its share capital under the pronsions of this Act 
baring s 
aliaro cnpitol 

1 [ Vanation of Shareholders’ Rights ] 

i[66A. (1) If in the case of a companj, the share capital of which is 
•pccialclaaact diMded mto different classes of ^arcs, pronsion is made by the memorandum 
of abarea. ‘ 

* Tbu beading and a C0\ vm iiia by the Indian Companies (Amendment) Act, 

1Q30 (.'2 of 193G), s 28 
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or articles for authorising the variation of the nghts attached to any class of 
shares m the companj, subject to the consent of any specified proportion of 
the holders of the issued shares of that class or the sanction of a resolution 
passed at a separate meeting of the holders of those shares and m pursuance 
of the said provision the rights attached to any such class of shares are at 
any time varied the holders of not less in the aggregate than ten per cent 
of the issued shares of that class being persons who did not consent to or 
vote in favour of the resolution for the variation may apply to the Court to 
have the variation cancelled and where any such application is made the 
variation shall not have effect unless and until it is confirmed by the Court 
(2) An application under this section must be made withm fourteen days 
after the date on which the consent was given or the resolution was passed, 
as the case maj be and may be made on behalf of the shareholders entitled 
to make the application bj such one or more of their number ns they may 
appoint in writing for the purpose 

(<3) On any such application the Court after hearing the applicant and 
any other persons who appl} to the Court to be beard and appear to the Court 
to be interested in the application maj if it is satisfied having regard to all 
the circumstances of the case that the variation would unfairlv prejudice the 
shareholders of the class represcntevl bv the applicant di«alIow the variation 
and shall if not so satisfied confirm the v ariation 

(^) The decision of the Court on any such application shall be final 
(5) The companj shall within fifteen dajs after the service on the com 
pany of anj order made on any such application forward a copj of the order 
to the registrar and if default is made in compljang with this provision the 
compan} and ever} officer of the companj who is knowingly and wilfulK in 
default shall be liable to a fine not exceeding fiftv rupees 

(C) The expression variation in this seition ineluibs ibro^^ation ' 
and the expression ‘ varied shall be construeil nvconlingh ] 

Rcgistiafton of I i limited Company as I tin tftd 
67 (J) Subject to the provisions of tbis section anv conipain ngistcrcd rffwtrstlon 
as unlimited inav register under this Act ns limited or anv compinv alreadj 
registered as a limited coinpanv mav re register under this Act but the rcgis limited 
tration of an unlimited coinpanv as a limited compaiiv shall not iffptt anv 
debts liabilities obligations or contracts incnrred or entered into liv to with 
or on behalf of the coinpanv before the registration and tl o e debts li ibili 
ties obligations and contracts mav be enforced m manner provided bv 
Pirt Vm of this Act m the case of a companv regi tered in pur innro of that 
Part 

(2) On registration in pursuance of this section the registrar sJnll do e 
the former registration of the companv and mav di pen t with tie delivcrv 
to him of copies of am documents wath copies, of which he was furnished on 
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the occasion of the ongiml rcgistrition of the compan} , but, sa\ e as afore 
said, the registration shall take place m the same manner and shall have 
eSect as if it vere the fiist registration of the companj under this Act 

68. An unlimited company having a share capital ma}, by its resolution 
for registration as a limited company in pursuance of this Act, do either or 
both of the following things, namelj — 

(а) increase the nominal amount of its share capital b} mcreasmg the 

nominal amount of each of its shares, but subject to the condi- 
tion that no part of the amount by which its capital is so in- 
creased shall be capable of being called up except m the e^ent 
and for the purposes of the companj being w ound up , 

(б) proMde that a specified portion of its uncalled share capital shall 

not be capable of being called up except in the e\ ent and for 
the purposes of the company being wound up 


Reverie Liability of Limited Company 

69. A limited company ma^ by special resolution determine that any 
portion of its share capital which has not been alreadj called up shall not be 
capable of being called up except m the c\ ent and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall not be capable of being called up except in the ex ent and for the purposes 
aforesaid 

Vnhmited Liability of Directors 

70. {!) In a limited compan) the liabiht) of the directors or of an) direc 
tor may, if so prox ided h) the memorandum, be unlimited 

(2) In a limited company m xxhich the liabilit) of an) director is un- 
Jmbihtj limited the directors of the company (if any) and the member xxho proposes 

a person for election or appointment to the office of director shall add to 
that proposal a statement that the liabilit) of the person holding that office 
will be unlimited and the promoters and officers of the compan), or one of 
them, shall, before the person accepts the office or acts therein, give him 
notice in writing that his Iiabibty will be unlimited 

(3) If an) director or proposer makes default m adding such a statement, 
or if anv promoter or officer of the company makes default in giving such a 
notice, he shall be liable to a fine not exceeding one thousand rupees and 
shall also be liable for an) damage which the person so elected or appointed 
ma) sustain from the default, but the liability of the person elected or 
appointed shall not be affected b) the default 


nescFTt 
1 aLihU n! 
limited com 
paiy 


Limited 
companv 
iraj liaie 
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71 {!) A. limited company, if so anthonsed bj its articles mai b\ Special r» 
special resolution alter its memorandum mi os to render unlimited the liahiiitj 
of its directors or of any director panv makinp 

(2) Upon the *[ passing] of any such special resolution th'' pro\ isions 
thereof shall be asaalid as if thev bad been onginall} contained m the me inlirattcl 
inorandum * * * * 


PART IV 

JIVNAOEMENT AND aVDMtMSTRATIOV 
Office and Name 

®[72. (I) A coinpau} shall as from the daj on which it begins to carry Tf^istcwi 
on business, or as from the twcnt> eighth day after the date of its mcorpora 
tion, whicheaer is the earlier ha\e a registered ofFce to which all romimini 
cations and notices may be addressed 

(2) I«otice of the situation of the registered office and of an change therein 
shall be given withm twentj ei^ht days after the date of the incorporation of 
the compxny or of the change as the cisc may be to th» registrar who shall 
record the same 

(3) The inclusion m the annual return of a company of the statement as 
to the address of its registered office shall not be taken to satisfv the obliga 
tion imposed by this section 

(;/) If a company carries on business v\ itUo it « oiuj i\ mg i\ itli tin. r |mre 
ments of this set tion it sli ill be liable to a fint not e\< ttdmg fiftv ruj) s for 
every dav during vvhith it so carries on Lusinc 

73 l-v era limited company — T-uoUcat on 

of nar t by 

(n) shall paint or affia and keep painted or itUved its innit on the* lam 1 
outside of every olhcc or plact in vvliuh its bu'-me' i-> carricil ‘ 
on in a coiispunous po ition in letters ta iK le^il h and m 
I ugh li chancters and also if tht re,,isttr<“d Ihi I situate 
m a phee bovond the local hmita of the onlinarv on^iml ti\il 
jurisdiction of a High Court in tlir* tharaettrs of one of the 
vernacular languages u«c«l n that place 


• Sut>s bj tic Inhan Com]anKa (Amcnlmcnt) \it 1910 (iJ of lOfri t go fyj cca 
6rmation 

• Ccrtaia Mtinls m sub sect n(‘')anlsul t>rction (3) of a “1 ifp b\ s ga I’ji 

• Sui« i,^- g 3 ti li { for the original Ktlon 
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{b) shall have its name engraven m legible characters on its seal , ‘ 

(c) shall have its name mentioned in legible Enghsh characters in all 
bill heads and letter paper and in all notices, advertisements 
and other official publications of the company, and in all bills 
of exchange, hundis, promissory notes, endorsements, cheques 
and orders for money or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels , inv oices, 
receipts and letters of credit of the companj 


Penallwfl for 
non publica 
tion of name 


PablicatiOQ 
of antbonsed 
M well M 
tabscnbcd 
and paid np 
capital 


74. (i) If a bmited company does not paint or affix, and keep painted or 
affixed, its name in manner directed by this Act, it shall be liable to a fine 
not exceeding fifty rupees for not so painting or affixing its name, and for 
every da} during which its name is not so kept painted or affixed, and every 
officer of the companj, who knowinglv and wilfullj authorises or permits the 
default shall be bablc to the like penalty 

(2) If any officer of a limited companj , or anj person on its behalf, uses 
or authorises the use of any seal purjiorting to be a seal of the company where- 
on its name is not so engraven as aforesaid or issues or authorises the issue 
of any bill head, letter paper, notice advertisement or other official publica- 
tion of the company, or signs or authorises to be signed on behalf of the com- 
pany any bill of excliange, himdi promissorj note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parcels, 
invoice, receipt or letter of credit of the company, wberem its name is not 
mentioned m manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees and shall further be personallj liable to the holder of any 
such bill of exchange, hundi promissory note cheque or order for money or 
goods, for the amount thereof unless the same is dulj paid bj the company 

75 (i) ^\bere anj notice, advertisement or other official publication of a 

company contains a statement of the amount of the authonsed capital of the 
companj, such notice, advertisement or other official publication shall also 
contain a statement in an equally prominent position and m equallj cons- 
picuous characters of the amount of the capital which has been subscribed 
and the amount paid up 

(2) iVnj companj which makes default m complying with the require- 
ments of this section and everv officer of the companj who is knowingly a 
party to the default shall be bable to a fine not exceedmg one thousand rupees 


Meetings and Proceedings 

*[76 (i) A general meeting of cverj company shall he held within 

mecuag eighteen months from the date of its incorporation and thereafter once at 
least in cv erj calendar jear and not more than fiftcin months after the hold- 
ing of the last prt coding general meeting 


* 8ul i b} tbc Italian Comp3BiiB(Amen<liDCTit) Vet I'^SO (JJ of 103G), a 31 for the ongmal 
■e tlon 
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{ 2 ) If default i3 made in holding a meeting in accordance with the pro 
aisions of this section the company and caery director or manager of the 
compau} who is knowingly and wilfuUv a part} to the default shall he liable 
to a fine not exceeding fi\ e hundred rupees 

(3) If default IS made as aforesaid the Court may on the application of 
am member of the compan } , coll or direct the calling of a general meeting of 
the company ] 

^[77 (i) Every companj limited bj shares and ever} company limited Sututorj 
by guarantee and haaing a share capital shall avithm a period of not hss 
than One month nor more tl an six months from the date at which the com 
pany is entitled to commence business hold a general meeting of the members 
of the compan} which shall be called the statutory meeting 

(2) The directors shall at least twenty one da}s before the di} on winch 
the meeting is held forward a report (in this Act referred to as the statutory 
report) certified as required b} this section to every member of the company 

( 3 ) Tlie statutory report shall be certified by not less than t«o directors 
of the companj or b} the chairman of the directors if authorised in this behalf 
b} the directors and shall state — 

(а) the total number of shares allotted distinguishing shares allotted 

as fully or parti} paid up otherwise than m cash and stating 
in the case of shares parti} paid up the extent to which they 
are so paid up and in either case the consideration for which 
the} ha\ e been allotted 

(б) the total amount of cash received b} the compan} m respect of all 

the shares allotted distinguished as aforesaid 
(c) an abstract of the receipts of the compan} and of the paj meats 
made thereout up to a date within seven days of the date of 
the report exhibiting under distinctive headings tlie receipts of 
the company from shares and debentures and other sources the 
payments made thereout and particulars concerning the balance 
remaining id hand and an account or estimate of the prcliim 
nat} expenses of the company showing separatciv any coinmis 
sion or discount paid on the i«sue or sale of shares 
(Z) the names addresses and dc«cnptions of the directors auditors 
mauaguig agents and managers if anv and secretar} of the 
companv and the change® if am which ha\e occurred since 
the date of the incorporation 

(p) the particulars of anv contract the motlification of which is to 
be submitted to the meeting for its approval together with the 
particulars of the modification or proposed modification 
(/) the extent to which underwriting contract if anv have been 
carried out , 

> b\ the Inil an Compan r« (Amendment) 'Kct 1 JSl' of 1*130) t S'* for the 
leetioa 
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{g) the arrears, if any, due on calls from directors, managing agents 
and managers , and 

Ih) the particulars of anj commission or brokerage paid or to be paid 
m connection with the issue or sale of shares to any director, 
managing agent or manager or a partner of the managing agent 
if the managing agent is a firm or if the managmg agent is a 
pru ate companj a director thereof 

{4) The statutory report shall so far as it relates to the shares allotted by 
file compan}, and to the cash recei\ed in respect of such shares and to the 
receipts and payments of the conipanj , be certified as correct bj the auditors 
of the company 

(5) The directors shall cause a copy of the statutory report certified as 
required by this section to be debvered to the registrar for registration forth- 
with after the sending thereof to the members of the company 

(d) The directors shall cause a list showing the names descriptions and 
•nddresses of the member* of the coropan> and the number of shares held by 
them respectuel}, to be produced at the commencement of the meeting and 
to remain open and accessible to any member of the comping during the con 
tinuance of the meeting 

(7) The members of the companj present at the meeting shall be at liberty 
to discuss an> matter relating to the formation of the company or arising out 
of the stitutorj report, whether pretious notice has been gnen or not, but 
no resolution of which notice has not been given m accordance with the articles 
ma} bo pissed 

(S) The meeting mi} adjourn from time to time and at an} adjourned 
meeting im resolution of which notice has been given in accordance with 
the articles either before or subsequent!} to the former meeting miy be 
pas«ed and the adjourned meeting shall hive the same powers as an original 
meeting 

'lO'/ If 9. ’jyit’.t'm v% ttw. Omst, w. ww-OJAt Uy Vict Y 

for winding up the compin} on the ground of default in filing the statutory 
report or m holding the statutor} meeting the Court may, instead of direct- 
ing that the compinv be wound up give directions for th" statutory report 
to be filed or a meeting to be held or make such other order is may be just 

{10) In the event of anv default in complving with the provisions of this 
section overv director of the compan} who is guilt} of or who knowing!} and 
wilfiillv authorises or per nits the default shall be liable to a fine not exceed 
ing fiv c hundred rupees 

{11) This section «s}iall not appl} to a private companv ] 
rolling cl 78 (i) Notwithstanding an}thing in the article^ the directors of a com- 
pcfirrst ' panv which has a «hare capital «hall, on the requisition of the holders of not 
m-ftinson less than one tcntli of the issued sliarc capital of tlie compan} upon which all 
«t|uuiticn. pnlls or other sums then due have been paid forthwith proceed to nil an cx 
traordimt} general meeting of the tompanv 
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(2) Tic requisition must state the objects of the meeting and must be 
signed bj the requisitionists and deposited at the registered office of the com- 
pany, and ma} consist of several documents in like form, each signed bj one 
or more requisitionists 

(d) If the directors do not proceed within tncntj one dijs from the date 
of the requisition being so deposited to cause a meeting to be called, the re 
quisitionists, or a majoritj of them m value may themselves call the meeting, 
but in either case anj meeting so called shall be held within three months from 
the date of the deposit of the requisition 

>[(tf)] Vnj meeting called under this section by the reqiiwitionists shall be 
called in the same manner, as nearly as possible as that m winch meetings 
are to be called by directors 

^[(5) Any reasonable expenses incurred b> the requisitionists bj reason 
of the future of the directors dulj to convene a meeting shall be repaid to the 
requisitionists by the compan), and any sum so repaid shall be retained by 
the company out of anj sums due or to become duo from the companj b} 
way of fees or other remuneration for tlieir scrvitcs to such of the directors 
as were in default ] 

*[79. (f) The following provisions shall have effect with respect to meet rro om a 
mgs of 0 company other than a private company not beinc a subsidiary of a ”'o*‘"*** 
public companj and the procedure thereat notwithstanding anj provision 
made in the articles of the companj in this behall — 

(fl) a meetuig of a companj otUct than a meeting for the passm,^ of a 
special resolution maj be called bj not less than fourteen davs’ 
notice in writing, but with the consent of all the members 
• entitled to receive notice ol some particular meeting tl,at m^'ot 

mg may be convened bj such «hortcr notice and in such manner 
as those members mav thml fit 

(ii) notice of tlie m etin^ of a oompinv with i Ntitm nt of the Iju i 
nes-, to be tiuisut* 1 at flu le tin hill b< s rv 1 on ivtrv 
member iii tlu ininner iii v liirh iiotic ir re jiiiri 1 t ) ht r\i 1 
l)\ Tabli V and foi the piirpv of tin-* rhusL th i pn ■< i > 

Tilde V nil Ilia tint tibk for tin liim. ’> i ig in f j- c bat 
tlic accidental omission to give nitie t> or the non receipt ul 
notice b\ inv member shill lot iiivdihte th pT-n ^unu-< at 
ui\ meeting 

(() li\i nicmbrspr cut in pi on or b pro\ 'r th ilu i ni of th 
in itin_ or urn n t iibir r member^ h I lin not h s thin o c. 
tenth of tlu I su ii 4 ipitil vvluih eariii^ vutin_ ii_l ts lull bi. 

mtule 1 n diiniidipun Provi k 1 tint m th i- ifvjrnai 


‘ S lb iccti n (Jl n<n I III I ori ul jl sii i ( j r> n. V i\ 1 a, i /t * I ej' 
S ction (>i) »*l Isl I \ tl In In i C. ipi a ( \r Jr I V t iJ . { I s 33 

* Sub'* b\ s 31 l^l f fo" II '* o-i 1 111 cili 1 
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company if not more than se\eii members are personally pre 
sent, one member, and if more than se^en members are per 
sonall} present, two members shall be entitled to demand a 
poll , 

(d) an instrument appointing a pro’c\, if m the form set out m regula 
tion 67 of Table \ shall not be questioned on the ground that it 
fails to comply with anj special requirements specified for such 
instruments by the articles , and 

(c) any shareholder whose name is entered in the register of share 
holders of the companj shall enjoy the same nghts and be 
subject to the same liabilities as all other shareholders of the 
same class 

(2) The following provisions shall have effect in so far as the articles of 
the company do not make other provnsion m that behalf — 

(а) two or more members holding not less than one tenth of the total 

share capital paid up or, if the company has not a share capital, 
not less than five per cent in number of the members of tho 
company may call a meeting 

(б) in the case of a private companj two members and m the case of 

any other company five members personally present shall be a 
quorum , 

(c) any member elected by the members present at a meeting may be 

chairnnn thereof 

(d) in the case of a conipam origmaU> having a share capital, every 

member shall have one vote in respect of each share or each 
hundred rupees of stock held br bim and lu any other case 
ev erv member shall hav e one v ote , 

(c) on a poll votes ma) be given either personallv or bj proTj , 

(/) the instrument ippomting a prow ’^hall be m writing under the 
hand of the appointor or of his attorne} duly authorised in 
UTiting or if the appointor is a corporation either under seal 
or under the hand of an officer or an nttoniej dul} authorised , 
and 

(g) a pro-vv must bo a member of the companj 
(3) If for anj reason it is impracticable to call a meeting of a company m 
an) manner in which meetings of that coinpanv nia) be called or to conduct 
the mectmg of the conipanj in manner prescribed bv the articles or this Act, 
the Court mav , either of its own motion or on the application of anv director 
of the companv or of anv member of the compm) who would be entitled to 
vote at the meeting order n meeting of the eonipanv to be called held and 
conducted m «uch manner as the Court thinks fit and where anv such order 
IS given mav give such ancillarv or con«eqiientnl direction'! ns it thinks ct 
pe<hcnt, nnd nti) meeting called held and conducted in accordance with an) 
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siicli order shall for all purposes be deemed to be a meeting of the company 
dul} called, held and conducted ] 

80. A companj ivhich is a member of another company may, by resolu Repre«enta. 
tion of the directors, authorise any of its officials or any other person to act 

as Its representatn e at an} meeting of that other company, and the person meetings of 
so authorised shall be entitled to exercise the same powers on behalf of the 
company which he represents as if ho wore an indiMdual shareholder of that whwHtKey 
.r are members 

other company 

81. (7) A resolution shall be an extraordinar}' resolution when it his txtraordi 
been passed by a ma]orit} of not less than three fourths of such members 
entitled toiote as are present in person or by proxy (ohere proxies ore allowed) eoluitons 
at a general meetmg of which notice specif} mg the intention to propose 

the resolution as an extraordinary resolution has been dul} given 

{2) A resolution shall be a special resolution nhen it has been passed by 
such a majority as is required for the passing of an extraordinary resolution 
and at a general meetmg of nhich not less than twenty one days* notice speci- 
f} mg the intention to propose the resolution as a special resolution has been 
dul} given 

Provided that, if all the members entitled to attend and % ote at anj such 
meeting so agree a rcsolutiou may be proposed and passed as a special resolu* 
tion at a meeting of which less than twent} one da} s’ notice has been gi\cn ] 

(3) At au} meeting at which m extraordmar} resolution "[or a special 
resolution is submitted to be passed ] a dechration of the thiirman on a show 
of hands that the re«olution is earned shall, unless a poll is demanded, be 
conclude ciidcnce of the fact without proof of the number or proportion of 
the a otes recorded in fa\ our of or against the resolution 

(4) At an} meeting at which an extraordmar} resolution or a special 

resolution is submitted to be parsed] a poll ma\ be demanded * 

(5) In a case where if a poll is demanded it mt} m accord me e with the 
articles be taken m such manner as the chairman nu} direct it ma\ if the 
chairman so directs be taken at the meeting at which it is demanded 

(6) ^\hen a poll is demanded in accordance with this section in computing 
the majority on the poll, reference «hall be had to the number of \otes to 
wluch each mtinber is entitled b} the articles of the compam ^[or under 
this \ct ] 

(~) For the purposes of this section notice of a meeting shall be decmcil 
to be dul} gnen and the meeting to be duh held when the notice is given 

> SuUs br tlic Indian Compunhs (XmeD«)incntl Vet 1W6 UJ of iJ3') » 3u for the 
Original aub «Pction 

*Sdb9 b> a 35 •bid for tbo words is aubniittod to br ia«»eJo* a sp<c.al r-«oJutionu 
submitted to bo j asainl or confiruie 1 

• Ciitain words np b\ a 3o tbJ 

* Ins by 8 3o til f 
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and the meeting held in maDncr provided by the articles, ^[or under this 
Act ] 

A cop} of cverj special and e\traordmarj resolution shaU witlim 
special and fifteen dv} s from "[the passing thereof] be printed or typewritten ’[and 
dul} certified under the signature of an officer of the company ] and filed with 
the registrar who shall record the same 

(2) ^^herc articles have been registered a copy of ever) special resolution 
for the time being in force shall be enibodie<l in or annexed to everv copj of 
the articles issued after the date of the resolution 

(d) ^\he^c articles have not been registered, a copy of everj special resolu 
tion shall be forwarded in print to anj member at his request on payment of 
one rupee or such less sum as the company may direct 

(4) If a compan) makes default m so filing wnth the registrar a cop} of a 
special or evtraordinarj resolution it shall be liable to a fine not exceeding 
twenty rupees for every daj dunng nhicb the default continues 

(5) If a compan} makes default in embod}ing m or annexing to a copj of 
its articles or in forwarding m print to a member when required by this section 
a copv of a special resolution it shall be liable to a fine not exceeding ten 
rupees for each copy m respect of which default is made 

(0) Ever} officer of a compan} wholnowingl} and wilfnll} authorises or 
permits aii} default b} the compan} in compl}mg with the requirements of 
this section shall be liable to the like penalty os is imposed b} tins section on 
the compan} for that default 

Miautesof 83 (I) Ever} conpany shall cause ramutes of all proceedings of general 
orgenernf* meetings and of Its directors to be entered in books kept for that purpose 
meetings sucli minute if purporting to be signed b} the chairman of the 

directors meeting at avluch the proceedings were had, or bj the chairman of the next 
succeeding meeting ‘‘hall be cv idcnce of the proceedings 

(d) Until the contrar} is provctl every general meeting of th" compan) or 
meeting of directors m respect of the proceetlmgs whereof nunutos hate been 
so made diall be deemed to have been dul} called and Jield an 1 all procc^-dinns 
had tlicrcat to liav e been dul} had and all appointments ot directors or Iiqui 
dntors shall be deemed to be valid 

(f) The books contaming the mimitea of proceedings of an} general 
meeting of a compan} held nftcr the ^commencement of tlie Indian Co npanies 
(Amendment) Act 193G shall be J ept at the registered olTicc of the compan} WII 
and «lnU during bti'iness ho irs (subject to such reasonable ro-,trictions as * 
tlie comj an} im) bv its articles or in general meeting itnpo o ‘o that no le s 



of tl '■ rxtrionl 
> Ir< 1 y « 
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than two hours m each daj be allowed for inspection) be open to the inspec 
tion of any member without charge 

(5) Anj member shall at any time after se^en dajs from the meetmg be 
entitled to be furnished within se\en days after he has made a request in that 
behalf to the company with a copy of anj minutes referred to m sub section 
{4) at a charge not exceeding six annas for c\ery hundred words 

(6) If mj inspection required under sub section {4) of this section is re 
fused or if any cop} required under 5>ub section (5) of this section is not fur 
mshed within the time specified in sub section (5) the compan} and e^ ery 
officer of the compan} who is knowingl} and wilfully in default shall bo liable 
in respect of each o5ence to a fine not exceeding twenty fi\ c rupees and to a 
further fine to twent} e rupees for e\ cr} day during which the default 
continues 

(7) In the case of an) such refusal or default the Court may by order 
compel an immediate inspection of the books m respect of all proceedings of 
general meetings or direct that the copies required shall be sent to tho 
persons requiring them ] 


*[ Directors 

83A (7) El cry compan} shall haic at least three directors ] D recto, | 

(2) This section shall not appl} to a pri\ ate compan} ®[ except a pin ate oW gntory 
compan} being a subsidiary compan} of a public compan} ] 

836 ^[(I)] In default of and subject to odt regulations m the articles of a Apwintm»nt 
compan} other than a pm ate compan} — efmrceton 

(i) the subscribers of the memorandum «hall be deemed to be the 
directors of tbe compain until the first directors shall ha\e been 
appointed , 

(«) the directors of the compan} shall be appointed by the members 
m general meeting and 

(tii) on) casual latanc} occiirriDo among the directors ma\ be filled 
up bi the directors but the person 'o appointed shall be subject 
to rctircuient at the ®ame tun as if lie had become a director on 
the da} on nhich the director iii whose placehc is appointed was 
last appointed a director J 

^[(2) Isotwithstanding amdlung contained in the articles of a coiiipana 
other than a private companv not less than two thirds of the whole number 
of directors shall be per oils whose period of office is liable to ditcrniination 
at an} time bv retirement of directors m rotation 

’ Thii 1 ca ling and s« and b3U wore ms tv the Ind an Companies ( VmtnJin'nt) 

Act 1014 (11 of 1014) s . 

* Subs Iv t) 0 Ind an Con 1 an OS (4mcndiuont) act 1D3C of 1J3C) » 39 fot the 


sub «octun (i) of that section and tub section 
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Pro\idccl tliat nothing herein contained shall apply to a company incor 
porated before the ^commencement of the Indian Compames (Amendment) XXII 
Act, 193G, where b} i irtuc of the articles of the company the number of direc 
tors who^e period of office is bable to determination it any time by retirement 
of directors in rotation falls belorv the two thirds proportion mentioned in 
this section ] 

Pestnctions g4 (2) A person shall not be capable of being appointed director of a 
n”ntor^d companj b} the articles and shall not be named as a director or proposed 
TerUsemeiit director of a company in an} prospectus issued b} or on behalf of the com 
pin} or in relation to an} intended compaii} or in an} statement in heu of 
prospectus filed by or on behalf of a compam, unless before the registration 
of the articles or the publication of the prospectus or the fihng of the state 
incnt m lieu of prospectus as the case ma} be, he has by himself or b} his 
agent authorised m writing— 

(*) signed ind fi!e<l with the registrar a consent m writing to act as^ 
such director and 

(it) sai 0 in the case of •[ companies ] not ha\ mg a share capital either 
signed the memorandum for a number of shares not less than 
hi3 qualification (if an}) *[ or tahen from the company and paid 
or agreed to pa} for his qualification shares ] or signed and filed 
with the registrar a contract m suiting to take from the corn- 
pan} and pa} for Lis qualification shares (if an}) *[ or made and 
filed avith th'* registrar an affidaant to the effect that a number 
of shares not less than his qualification (if an}) are registered 
in his name) 

(i) On tilt application for registration of the memorandum and articles 
ifnn> ] ofa compan} th«* applicant shall file with the registrar a list of the 
persons who haae consented to be directory of the compan}, and if this list 
contains the name of an} person who has not so consented, the applicant 
shall be liable to a fine not exceeding fiae hundred rupees 

(3) This section shall not appi} to a pn\ate compan} ®[or a company 
which was a priMte compan} before becoming a public company] nor to a 
proqioctus issued ba or on behalf of a compan} after the expiration of one 
a car from tlie date at which the compan} is entitled to commence business 
Qufii fcstion 35 (/) Without prejudice to the restrictions imposed b} section 81 it 

ot irwior director who is b} the articles required to hold a 

sjiccified •‘hare qualification and who is not ahead} qualified, to obtain his 


• Th<- c«nn? inlo force on the lath Jan(lar^ 1917 

»Sib« I t ll r In I nn Conipaniea ( tmendment) Vet, I03G (22 of 193C) a -lO for tbc teords 
k compant I miW 1 e pianintee anl 
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quahfic'\tion within two months after his appointment, or such shorter time 
as may be fixed by the articles 

1 * * * ***** * 

If after the expiration of the said period or shorter time, any 
unqualified person acts as a director of the company, he shall be hable to a 
fine not exceeding fifty rupees for every day between the expiration of the 
“aid period or “hotter time and the last day on nhich it is proved that he 
acted as a director 

86 The acts of a director shall be a alid notwith“tandmg any defect that t aiidity of 
ma} afterwards be dlSco^ eted m his appointment or quahfication Provided 
that nothing m this section shall be deemed to give validity to acts done by 
a director after the appointment of such director has been shown to be in 
vahd 

*[ 86A (i) If any person being an undischarged insolvent acts as director Inel gib lit> 
or managing agent or manager of any company, he shall be hablo to imprison 
ment for a term not exceeding two years or to a fine not exceeding one thou d rector 
sand rupees or to both 

(2) In this section the expression company ’ includes a company incor 
porated outside British India which has an established place of business 
withm British India ] 

®[86B If in the case of any company provision is made by the articles A«i iimeat 
or bv any agreement entered into between anj person and the company for 
empowering a director or manager of the companj to assign his office as such 
to another person any assignment of office made m pursuance of the said 
provision shall notwithstanding anything to the contrary contained in the 
said provision be of no effect unless and until it is approved by a special 
resolution of the company 

Provided that the exercise bj a director of a power to appoint an alter 
nate or substitute director to act for him during an absence of not less than 
three months from the district in which meetings of the directors are ordi 
nanij held if done with the approval of the board of directors shall not be 
deemed to be an as«ignment of office within the mcamng of this section 

Provided alwajs that onj such alternate or substitute director shall tpso 
facto vacate office if and when the appointor returns to the district m which 
moctincs of the directors are ordmarilj held 

Lxplanation — For the purposes of the provisos to this section the prcsi 
denej towns of Calcutta and Madras shall be deemed to be part of the 24 
Parguias and Clungleput Districts respective!) and the pre“idenc\ town of 
Bomba) “hall bo deemed to be part of the Bombav Suburban and the Thina 
di-stncts] 


• Tl 0 original eu1> rcction ( ’) of « Sj was rrp ain! sub arction ( J) was 

l> U o Ii dian Con ]«nir8 (Amcndn ml) Act 1936 (S* of 1936) s 4t 

• Ins bv s I'* itnf 
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Avo lanee of 
[ rovisions 
rel evin„ 

1 ab 1 ty of 
directors 


*[86C Sa%e as proMded m this section, any pro\n3ion whether con 
tamed m the articles of a company or in any contract ^ith a company or 
otherwise for exempting an} director, manager or officer of the company or 
any person fwliether an officer of the company or not) employed by the com 
pan} as auditor from or mdemmfying him against any liability ^hich by 
virtue of any rule of law would otherwise attach to him in respect of any 
negligence default breach of duty or breach of trust of which he may bo 
guilt} in relation to the company shall be \oid ^ 

Pro\ ided that — 


(а) in relation to an} such proiision which is in force at the date of 

the Commencement of the Indian Compames (Amendment) 
Act 1936 this section shall ha\e effect only on the expiration 
of a period of six months from that date and 

(б) nothing m this section shall operate to deprive any person of any 

exemption or right to be indemnified m respect of anythmg 
done or omitted to be done b} him while any such provision 
was m force and 


(c) notwithstanding an}thing in this section a company may, m pur- 
suance of any such proMsion as aforesaid indemnify any such 
director manager, officer or auditor against any liability in 
curred by him m defending any proceedings, whether civil or 
crmnnal, m winch judgment is given m his favour or in which 
he is acquitted or in connection ^^th any apphcation under 
section 2S1 of this Act m which relief is granted to him b} the 
Court ) 

Loin'ot *[86D (I) No compan} shall male an} loan or guarantee any loan 

made to a director of the company or to a firm of which such director is a 
partner or to a private compan} of winch such director is a director 

(2) In the event of an} contravention of sub section (/) an} director of 
the compan} who is a part} to such contravention shall be punishable with 
fine v\ Inch ma\ extend to fiv e hundred rupees and if derauft is made in re 
pa} meat of the loan or m discharging the guarantee shall bo liable jointly 
and •>cv erall} for the amount unpaid 

(3) This section shall not appt} to a private compan} (except a private 
companv which is the subsidiar} compan} of a public compan} ) or to a bank 
ing compan} ] 


n rpctof not 
to 1 'll 1 ofTce 
tf j roft 


^[86E No director or firm of which such director is a partner or private 
compan} of which such director is a director shall without the consent of the 
compan} m general meeting hold anj office of profit under the coinpioy 
except tint of a managing director or manager or a legal or technical advisor 
or a banker 


> In< I V thf In I an Compan n ( \n rndn ent) Act 1930 ot 1930) < 43 
* Tbo Vet catac into force on tlie ISth January 1937 
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Pwndcd thit uotliing herein contained shall apply to a director elected 
or appointed before tlie ’commencement of the Indian Companies (Amend- 
ment) Act, 1936, in respect of any office of profit under the company held 
by him at the commencement of the J.aid Act 

Explanation — Por the purposes of this section the office of managing 
agent shall not be deemed to be an office of profit under the company ] 

-[86F, Except with the consent of the directors, a director of the com- Sanction of 
pany, or the firm of uhich he is a partner or any partner of such firm, or the 
private company of n Inch he is a member or director, shall not enter into for certain 
any contracts for the sale, purchase or supply of goods and materials with 
the company, pro\idcd that nothing herein containe<l shall affect any such 
Contract or agreement for such sale, pnrcliase or supply entered into before 
the 'commencement of the Indian Companies (Amendment) Act, 1936 ] 

*[86G. (7) The company may by extraordinary resolution remove any Remo nlof 
director, whose period of office js liable to determination at any time by retire- ‘bwtor* 
ment of directors in rotation, before the expiration of his period of office and 
may b> ordinary resolution appoint another person m his stead. The person 
80 appointed shall be subject to retirement nt the same time as if he had 
become a director on the day on which the director in whose place ho is ap- 
pointed was last elected director. A director so removed shall not be rc 
appointed a director by the board of directors 

(2) This section shall not apply to directors elected or appointed before 
the 'commencement of the Indian Companies (Amendment) Act 193G ) 

*[86H. The directors of a public company or of a subsidiary company rtstuotvstu 
of a public company shall not, except with the consent of the company con* 
corned m general meeting, — 

(fl) sell or dispose of the undertaking of the conipanj , 

(6) remit any debt due by a director J 

-[861. (1) The office of a director shall be vacated if— \i"iiioiiof 

01 I of 

(n) bo fills to obtain within the time bpecihod m sub 'icction (7) 

‘cctiQiv St, or at anv tunc tUcreaftec ceases to hciUl, the share 
qua!ific.it]on, if auv, uecessarj for his apiiomtment or 
(i) he is found to be of unsound inmd bv a Court of competent juris 
diction, or 

(c) lie 13 adjudged an meolvcnt, or 

(d) he fails to pay calls undo on him m re'-p‘*ct of ':lnres In! I i>\ biiii 

within SIX mouths from the date of sucli c ilL bf'ing mulo or 
(r) he or any firm of which he !> a jiirtner or anv private cniiipanv of 
which ho Is a director without the sanction of the coiupmv n 
general meeting accepts or holds any oliicc of proSt unl’rtLe 


* Tlio Act cmic into force oa the 15lh Janatr\ liar 

•Ins In the In Inn Coinrani(.j ( Vm'uJra nt) \ct, llSi oi inS j,« 4J 
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compiti} other than that of a managing director or manager or 
a legal or techmcal adviser or a banler or 
(/) he absents himself from three consecutive meetings of the direc- 
tors or from all meetings of the directors for a continuous period 
of three months whichc'i er is the longer without leave of absence 
from the board of directors or 

(i?) he or an} firm of wl ich he is a partner or any private company of 
nhich he is a director accepts a loan or guarantee from the 
company m contravention of section 8GD or 
(/i) he acta in contravention of section 8GF 

(2) Nothing contained m this section shall be deemed to preclude a com 
pany &om provnding by its articles that the office of director shall be vacated 
on grounds additional to those specified m this section ] 

^[87 (f) Ever} company shall keep at its registered office a register of 

managers and directors managers and managing agents containing with respect to each 
manag ng of them the following particulars that is to say — 

(а) m the case of an individual his present name m full any former 

name or surname m full his usual residential address his 
nationality and if that nationabty is not the nationahty of 
origm his nationality of ongm and his business occupation if 
any and if he holds any other directorship or directorships the 
particulars of such directorship or directorships 

(б) m the case of a corporation its corporate name and registered or 

principal office and the full came address and nationahty of 
each of its directors and 

(c) in the case of a f rm the full name address and nationality of each 
partner and the date on which each became a partner 

(2) The compan} shall within the periods respectively mentioned m this 

eub section send to the registrar a return m the prescribed form containing 
the particulars specified In the said register and a notification m the prescribed 
Cotva of M.y clian. 5 ,a anmi" ita mamgata at ujana."ui^ a^nta or in 

any of the particulars contained in the register 

The period within which the said return is to be sent shall be a penod of 
fourteen da)s from the appointment of the first directors of the company 
and the penod within which the said notification of a change is to be sent 
si all be fourteen days from the happemng thereof 

(3) The register to be kept under this section shall during business hours 
(subject to such reasonable restnctions as the compan} mav b} its articles 
or m general meeting impose so that not less than two hours in each day bo 
allowed for inspection) be open to the inspection of any member of the com 
pany without charge and of any other person on pa}racnt of one rupee or 
sucl less sum as tl e compan} may impose for each inspection 

• ‘'ub* 1 j the In 1 an Compan cs ( VinetdnKiit} \ct 193C of 1D3C) • 43 for tbc or gi 
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(;#) If an} inspection required under this section is refused or if dehult 
IS made in compi} mg with sub section (1) or sub section (2) of tins section, 
the compinv ind c^ er} officer of the compiny who is knowingly and wilfully 
in default <!hall be liable to a fine of fiftj rupees 

(o) In the ca'c of any such refusal the Court on application made by the 
person to nhcni inspection has been refused and upon notice to the compan} 
may by order direct an immediate inspection of the register ] 


Managing Agents ] 


^[87A (J) No managing agent shall after the ^commencement of theDiwtoaof 
Indian Compames (\mcndment) Act 1936 be appointed to hold office for a 
term of more than twenty } ears at a tune a^fut 

(2) Notwithstanding anything to the contrary contained m the articles 
of a companj or m an} agreement with the company a managing agent of a 
company appomted before the '’commencement of the Indian Compames 
(Amendment) Act, 1936 shall not continue to hold office after the expiry 
of twenty }eaxs from the commencement of the said Act unless then 
reappointed thereto or unless he has been reappointed thereto before the 
expiry of the said twenty years 

(3) A managing agent whose office is terminated by nrtue of the provi 
sions of sub section (2) shall upon such termination bo entitled to a charge 
upon the assets of the company by way of indemnity for all Labilities or ob 
bgations properly incurred by the managing agent on behalf of the company 
subject to existing charges and encumbrances if any 

{4) The termination of the office of a managing agent by virtue of th'' 
provisions of sub section (2) shall not take effect until oil mone}3 payable to 
the managing agent for loans made to or remuneration clue up to the date of 
such ternimation from the compan} are paid 

(5) Nothing in this section shall apply to a private company which is not 
the subsidiary company of a public compau} ] 


18C0 


of 


87B Notwithstanding anything to the contrary contained in. the acticles i- 1 1 aos 
the compan} or in any agreement with the compan}— fi'ir!*-! 

(fl) a company may, b}' resolution passed at a general meeting of“^ 
which notice has been gitcn to the managing agent m the same 


manner as to membe’o, of the compan} remove a managin'’ 
agent if he is convicted of an offence in relation to the affairs 
of the compan} punishable under the Indian Penal Code and 
being under the prov isions of the Code of Cnmmal Procedure 
1898 non bailable and for the purposes of this clause where 
the managing agent is a firm or Compan} an offence committed 


* ln« ' ' the Ii J an Compani s (Ararndunit) \ct 1936 (.J ot I93f ) s. 1 i 
»ll9 \ct CM] 0 into for e on the 15th Jsnosrv 193" 
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bj a member of such firm or a director of or an officer holding 
a general power of attorney from such company shall be deemed 
to be an offence committed bj such firm or companj 
Pro\aded that a managing agent shall not be liable to be remoaed 
under the proaisions hereof if the offending member, director 
or officer as aforesaid is expelled or dismissed by the managing 
agent within thirty da^s from the date of his comiction or if 
Ills com iction is «5et aside on appeal , 

(6) the office of a managing agent shall be \acated if he is adjudged 
insoh ent , 

(c) a transfer of his office bj a managing agent shall be \oul unless 

appro\ ed by the company m general meeting 
Provided that m the case of a managing agent’s firm a change n the 
partners thereof shall not be deemed to operate as a transfer 
of the office of managing agent so long as one of the original 
partners shall continue to be a partner of the managing agent s 
firm For the purpose of this proMSO original partners shall 
mean m the case of managing agents appointed before the 
^commencement of the Indian Companies (Amendment) Act 
1930 partners who were partners at the date of the commence ^ 
ment of the said Act, and m the case of managing agents np 
pointed after the coraracnccment of the said Act partners ^ho 
were partners at the date of the appointment , 

(d) a charge or assignment of his remuneration or anj part thereof 

effected by a managing agent shall be void as against the com 
pail} 

(e) if a compaii} is nound up either by the Court or \oluntaril} any 

contract of immgemcnt made with a managing agent shall be 
thereupon determined without prejudice however, to tlie right 
of the managing agent to rcco\er an} mone}3 rcco\enble b} 
the managing agent from the compan} Proaided that uhcro 
tlic Court finds that the winding up is due to the negligence 
or dcfiult of the managing agent him'^clf the inamgin^ n^cnl 
shall not be entitled to recciac an} compon<'ation for the pro 
mature termination of his contract of management , and 
(J) the appointment of a managing agent, the rcinoial of a mamgin^ 
agent and an} \amtion of a managing agents contract of 
management m"dc after the ^commencement of the Indian 
Coinjiaiues ( \mendmcnt) Act 193G ‘^Inll not be aalid unless \\ 
aj pro\id b\ the company b} a resolution at a general meeting’ * 
of tie compan} notwithstanding an} thing to the contnr} in 
fcction 801 

' Tl r \ t ttr f into f rce oa the lutb JanJ^r^ 1 J3* 
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Tro^ndcd that notlimg borem contained shall apply to the appoint- 
ment of a company’s hrst managing agent made prior to the 
i«sue of the prospectus or statement in lieu of prospectus where 
the terms of the appointment of such inmaging agent are there 
set forth ] 

*[ 87C. (1) Where any company appoints a managing agent after the Remunera 
^commencement of the Indian Companies (Amendment) Act, 1936, the re 
muneration of the managing agent shall be a sum based on a fitted percent- agent 
age of the net annual profits of the company, with provision for a minimum 
payment m the case of absence of or inndequacj of profits, together with an 
office allowance to be defined in the agreement of management 

(2) Any stipulation for remuneration additional to or in any other form 
than the remuneration specified m sub section (/) shall not be binding on the 
company unless sanctioned by a special resolution of the company 

(3) For the purposes of this section ‘ net profits ’ means the profits of the 
company calculated after allowing for all the usual working charges, interest 
on loans and advances, repairs and outgoings, depreciation, bounties or sub- 
sidies recen ed from ®[ any Go\ eminent ] or from a public body, profits by 
way of premium on shares sold, profits on sale proceeds of forfeited shares, 
or profits from the sale of the whole or part of the undertaking of the com 
panj but without anj deduction in respect of income tax or super-tax, or 
any other tax or dut> on income or re\enue oi for expenditure by naj of 
interest on debentures or othomise on capital account or on account of any 
sum which maj be set aside m each year out of the profits for resera e or any 
other special fund 

This section shall not apply to a private companj except a private 
company which is the subsidiarj compan) of a public company or to any 
companj whose prmcipal business is the business of insurance ] 

87D. (1) No company shall make to a managing agent of the com Loam lo 
pany or to anj partner of the firm if the managing agent is a firm or to 
anv director of the private companj, if the managing agent is .a private com- 
panv, anj loan out of monejs of the companv or guarantee anv loan made 
to a managing agent 

(2) Nothing contained lu this section shall applv to anv credit licld bj a 
managing agent m a current account maintained subject to limits prcviouaU 
approved bj the board of directors bj the companv vvith the managing agent 
for the purposes of the companj ’s business 

(3) In the event of any contravention of sub «e<tion (i) anv director of 
the companv who is a partj to the making of the loan or givnng of the guarantee 
shall be punishable with fine which niaj extend to five liundred rupees, and 


* In« the Indian Companies (Amrniimeat) Act of lajt,) i 41 

» The Act came into force on the lath Jannvn 1937 
’ Siiha hj «ho A O fur Govt 
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if default IS made in repayment of the loan or discharging the guarantee shall 
be liable jointly and severally for the amount unpaid 


{4) Nothing in this section shall apply to a private company except a 
pri\ ate company ivhich is the subsidiary company of a pubhc company 

(5) Except ivith the consent of three fourths of the directors present and 
entitled to \ote on the resolution, a managing agent of the compan}, or the 
firm of vhich he is a partner, or any partner of such firm, or, if the managing 
agent is a pri% ate company, a member or director thereof, shall not enter into 
an} contract for the sale, purchase or supply of goods and materials with the 
compan}, pro\ided that nothing herein contained shall affect an} such con 
tract for such sale, purchase or supply entered into before the ^commencement \XII 
of the Indian Compames (Amendment) Act, 1936 ] 
by\oni\mes compan} incorporated under this Act after the ^commence 

unUcr the mcnt of the Indian Compames (Amendment) Act, 1936, which is mder the X\il 

TOMingc management of a managing agent ehall make an} loan to or guarantee any 

Blent ^ loan made to an} compan} under management by the same managing agent, 
and no compan} shall after the expiry of six months from the commence 
ment of the said Act except by way of renewal of an existing loan or guarantee 
given make an} lean to or guarantee any loan made to an} such company 
ProMdod that nothing heroin contained shall appl} to loans made or 
guarantees guen b} a company to or on behalf of a compan} under its own 
management or loans made b} or to a company to or by a subsidinr} com 
pan} thereof or to guarantees given by a compan} on behalf of a subsidiary 
compan\ thereof 


I urcl a*c ly 
cotnpai \ of 
■harts of 

nan^gmg 


{2) In the event of an) contravention of the provnsions of this section, 
au) director or officer of the company making the loan or giving the guarantee 
who is knowing!} and vvilfull} m default ehnU be liable to a fine not cvcceding 
one thousand rupees and shall be jointl} and severally liable for an} loss 
incurred b} the company in respect of such loan or guarantee ] 

"[ 87F. A compan} other than an investment compan}, that is to sa}, a 
compan} whose pnncipal business is the acquisition and holding of shares, 
stocks, debentures or other ^ccuntics shall not purchase shares or deben 
turcs of nn} compan} under management by the same managing agent 
unless the purchase lias been previous!} approved b} a unanimous dtci«ion of 
the board of directors of the purchasing compan} ] 


1 «*tf t cn 
on n inflclng 

ORrnt I 

of 



87G A managing agent shall not exercise in respect of aii} companv 
of winch he is a managing agent a power to issue debentures or, except with 
the nuthont} of the directors and within the limits fixed bv them, a power 
to invest the funds of the compan}, and an} delegation of an} such power 
b} a compan} to a managing agent shall be void ] 


I Tlip Act came Into forte on tkt 15Ui lat nary 103' 

* lo< by the Inlun Coin]>amt« (Aintn Imrnt } Act 1030 (..* of 1130^ • -li 
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’[87H. A mningmg agent sliall not on hia own account engage m any 
business ^\bich is of the same nature as and directly competes with the busi- 
ness carried on by a company under his management or by a subsidiary com- 
pany of nucb company.] 


871. i^otwithstandmg anything contained m the articles of a company 
other than a private company the directors, if any, appointed by the manag 
mg agent shah not exceed m number one thud of the whole number of direc- 
tors ] 

Contracts 


''tanaging 
gont aot to 
engage m 
business 
competing 
with the 
business of 
managed 
company. 

I irait on 
number of 
directors 
appointed by 
ruanagmg 
agent 


88. (1) Contracts on behalf of a company may be made as follows (that Form of 
. , . contracts 

13 to say) — 

^i) any contract which, if made between private persons, would bo 
by law required to be in writing, signed by the parties to be 
charged therewith, may be made on behalf of the company m 
wntmg signed by any pereon acting under its authority, express 
or imphed, and may m the same manner be varied or dis- 
charged 

(ii) any contract which if made between pmate persons, would by 
law be vahd although made by parol onlj, and not reduced 
into writing, may be made by parol on behalf of the company 
by any person acting under its authority, express or implied, 
and may in the same manner be vaned or discharged 

(2) All contracts made according to this section shall be effectual in law 
and shall bind the company and its successors and all other parties thereto, 
their heirs, or legal repiesentati' cs, as the case may be 

89. A bill of exchange, hundi or promissory note shall be deemed to have Rills of «• 
been made, drawn, accepted or endorsed on behalf of a company if made, 
drawn, accepted or endorsed m the name of, or by or on behalf or on account not*-s 

of, the company by any person acting under its autUontj , express or implied 

90. A company may, by writing under its common seal, empower any r^ecution of 
person, either generally or in respect of any specified matters, as its attorney, 

to execute deeds on its behalf in any place *[ either in or out'idc British 
India ] , and e^ cry deed signed bj such attorney, on behalf of the company, 
and under his seal, where sealing is requued, shall bind the company, and 
ha\ e the same effect as if it were under its common seal 

91. (J) A company whose objects require or compri'e the transaction of Power for 
business bej ond the limits of British India may, if authorised by its articles, 

^ Ins iv tte Indian Compatuoa ( kmordmnil) Act, 193u {22 of 193G) t 41 

* Subs by s 4o, iftif.for * not situate in Bnliah lodia 
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ha\e for nee m an} ternton, district or place not situate m British India, 
an official seal v,lnch shall be a facsimile of the common seal of the companj, 
n-ith tlie addition on its face of the name of every territorj , district or place 
where it is to be ii^ed 

(2) A company ha\ing such an official seal may by writing under its 
common seal, authorise anj person appointed for the purpose m an} tern 
tor} district or place not situate in British India to affiv the same to an} 
deed or otlicr document to which the company is party m that teintor}, 
district or place 

(3) The authont} of any such agent shall as between the compan} and 
an} person dealing with the agent continue during the period (if any) men 
tioned in the instrument conferring the authont}, or if no period is there 
mentioned then until notice of the relocation or determination of the agent’s 
authont} has been gii en to the person dealing with him 

(1) The person affixing any such official seal shall by writing under his 
hand on the deed or other document to which the seal is affiveJ, certif} the 
date and place of affixing the same 

(5) A deed or other document to which an official seal is dul} affixed shall 
bind the compan} as if it had been sealed with the common seal of the com 
pan} 

*[91A (f) E\er} director who is d'rectly or indirectly concernel or 
interested in an} contract or arrangement entered into by or on behalf of 
the compan} shall disclose the nature of his interest at the meeting of the 
directors at which the contrict or arrangement is determined on if his interest 
•then exists or in an} other case at the first meeting of the directors after the 
acquisition of ins interest or the making of the contract or arraimemcnt 

Proi ided th it a general notice that a director is a “[ director or n member 
of an} specified compan} or is a member of an} specified firm ) and is to be 
regarded as interested in an} snb'scquent transaction with 'iiicli firm or com 
pan}, «hall as regards anv such trm*^iction be sufficient disclosure withm tlic 
meaning of this sub «!cction and after such geneial notice it shall not be iicces 
ear} to gi\L nn\ special notice relating to any particular transaction with 
such firm or compani 

(2) Eicrj director who contraicncs the proii ions of sub section (/) shall 
be lial le to a fine not exceeding one thousand rupees ] 

(J) A register shall le kept hi the compiii} m which shall ho entered 
particulars of all contracts or aixangcinents to which sub section (/) applies 
and which shall be open to inspection b} an} member of the compan} at the 
registered office of the compaiij during business hours 


• In< 1 \ tl <• In t nn Comiwin'-t (Amrndn rnt) \ct IIU (II ot 1014) « 1 

» ‘'uU W tlr Inl -vn tomtwn c* { \tn^n Iro nt) \ct 1931 (..of 1930) i 4G for m*raUT 
of Bnv nw'Cif r 1 1 rm or compmr 

• il »r«tion* (3) an 1 {/J Hero im •} b -IC it </ 
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(1) E\ery officor of the comp'iny who knowind^ and ^\llfu]l 7 acts m 
contra\ ention of the pro\ isioiis of snb section (3) shall be liable to a fine 
not exceeding fi\ e hundred rupees ] 

*[91B. {!) No director shall, as a director, \otc on anv contract or Prolubition 
arrangement in which he is cither directly or mdirectlj concerned or interested ^’nt'ere^cd^^ 
'[nor shall his pre«encc count for the purpose of forming a quorum at the rf rector 
time of any such lote ] , and if he does bo \ote, hts lote shall not be counted 

Proiided that the directors or any of them may vote on any contract of 
indemnity against any lo«s which they or any one or more of them mav suffer 
by reason of becoming or being sureties or surety for the companv 

(2) Every director who contravenes the provosions of sub section (J) shall 
be liable to a fine not exceeding one thousand rupees ] 

(3) This section shall not apply to a private company j 

'[ Provided that where a private company is a subsidiary company of a 
public company, this section shall apply to all contracts or arrangements 
made on behalf of the subsidiary company with any person other than the 
holding company ] 

*[ 91C. (1) ^\’he^e a company enters into a contract for the appointment Dudos ire to 
of a manager or managing agent ] of the companv m which contract any 
director of the company is directly or indirectly concerned or mterestod, or contract 
vanes any such existing contract the company shall, ^[ within twenty oi'o * 
days from the date of entering into the contract or the varving of the con 
tract] «cncl an abstract of the terms of such contract or variation, as the 
case may be, together with a memorandum clearly indicating the nature of 
the interest of the director in such contract, ot in such vanation, to every 
member , and the contract shall be open to the inspection of any member at 
the registered office of the companv 

(2) If a company makes default m complying with the requirements of 
=ub section {!), it shall be liable to a fine not exceedme one thousand rupees , 
and every officer of the companv -Kho knowinglv and wilfully authorises or 
permits the default shall be liable to the like penalty ] 

‘[91D. (/) Every manager or other agent of a companv other than aConuicuby 
private company *[not being the subsidiary companv of a public <^ompany ] 
who enters into a contract for or on behalf of the company in v\ hich contract m winch 
the company is an undisclosed principal shall, at the time of entering into 
the contract, make a memorandum m wntmg of the terms of the contract, rnnupiL 
and specify therein the person with whom it has been made 
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(2) E\ery such manager or other agent shall forthwith dehver the me* 
morandum aforesaid to the company *[ and send copies to the directors] and 
tench memorandum shall be filed in the office of the company and laid before 
the directors at the next directors’ meeting 

(3) If any such manager or other agent makes default in complying with 
the requirements of tins section — 

(o) the contract shall, at the option of the company, be void as against 
the company , and 

(6) such manager or other agent shall be liable to a fine not exceeding 
two hundred rupees ] 


Filing of 
proapeetns 


Sp«iCc rc 
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Prospectus 

92 (1) E\ Cry prospectus issued by or on behalf of a company or m rela- 

tion to anv intended company shall be dated and that date shall unless the 
contrary be proa ed be taken as the date of publication of the prospectus 

(2) A copy of ct ery such prospectus signed bj every person who is named 
therein as a director or proposed director of the company, or bj his agent 
authorised in Avpiting shall be filed for registration with the registrar on or 
before the date of its publication and no such prospectus shall be issued 
until a copy thereof has been so filed for registration 

(3) The registrar shall not register any prospectus unless it is dated, and 
the copy thereof signed, in manner required b> this section 

(4) Ever) prospectus shall state on the face of it that a copj has been 
filed for registration as required by this section 

(5) If a prospectus is issued without a copy thereof being so filed, the 
company and every person wl o is Knowingly a party to the issue of the pros 
pcctLS shall be liable to a fine not exceeding fifty rupees for cverv day from 
the date of the issue of the prospectus until n copy thereof is so filed 

93. (7) E\ory prospectus issued bj or on behalf of n company, or by or 
on behalf of anj person who is or has been engaged or interested in the forma- 
t on of the company, shall state — 

(a) the contents of the memorandum with the names, descriptions 
and addresses of the signatories and the number of shares sub 
scribed for by them respcctiielj , and the number of founders 
or management or deferred shares (if any) and the nature and 
extent of the interest of the holders in the property and profits 
of the company *[and the number of redeemable preference 
shares intended to be issued with the date or, where no date is 
fixed the period of notice required and the proposed method of 
redemption], and 


•Ini bj tl In lun Conpsnks {AiQ>^tntnt} Act 103S (2J of IWf) • 49 
• Jni by ■ fO / 
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(b) the number of shares (if any) fitcd by the articles as the qualifica 

tjou of a director and any provision in the articles as to the 
remuneration of the directors , and 

(c) the names descriptions and addresses of the directors or proposed 

directors and of the managers or proposed managers and 
managing agents or propo^ted managing agents] (if any) ^[and 
an) provision in the articles or in any contract as to the appoint 
ment of nianogets or managing agents and the remuneration 
payable to them ] and 

(d) the inimmiim subscription on which the directors may proceed to 

allotment and the amount payable on application and allot 
ment on each share and m the case of a second or subsequent 
offer of shares the amount offered for subscnption on eacli pre 
vious allotment made vnthm the two preceding years, and the 
amount actually allotted and the amount (if any) paid on the 
shares so allotted and 

(e) the number and amount of shares and debentures which within 

the two prccedmg years ha\e been issued or agreed to be issued, 
as fully or partly paid up otherwise than m cash and in the 
latter case the extent to which they arc ao paid up and in either 
case the consideration for which those shares or debentures have 
been issued or agreed to be issued and 
(cfl) where any issue of shares or debentures i® underwritten the 
names of the underwriters and the opinion of the directors 
that the resources of the underwriters are suf&cicnt to discharge 
the underw iiting obligations and J 
(/) the names and addresses of the vendors of any property purchased 
or acquired by the companj or proposed so to be purchased 
or acquired which is to be paid for wholly or partly out of 
the proceeds of the issue offered for subscnption by the pros 
pectus or the purchase or acquisition of which has not been 
completed at the date of issue of the prospectus and the amount 
payable m cash shares or debentures to the t endot and where 
there is more than one separate vendor or the company is a 
sub purchaser the amount so pajable to each \endor Pro- 
Mded that where the vendors or anj of them are a firm the 
members of the firm shall not be treated as separate vendors 
and 

Kiff) where an) property referred to in clause {/) has within the two 
)oars preceding the issue of the prospectus been transferred 
by sale tlic amount paid b) the purchn«er at each such transfer 
so far ns the information is available and where anv such 


Ids I>f tbe Ind ao Compan s (Amendmsnt) \ct 1936 of 193C] s 50 



28G 


Coiftfanics [1918 : Act VII. 

(Part IV — Manaffement and Ad^mnstralion ) 


propertj is a business the profits accruing from sucli business 
during each of the three j ears imraediatcl}' preceding the issue of 
the prospectus or during each jear of the e-^istence of the busi 
ness if loss than three jears so far as the information is a\ail 
able A balance sheet of the business concerned made up to 
a date not more than mnetj dajs before the date of the issue 
of the prospectus shall be appended to the prospectus , and] 

(0) the amount (if anj) paid or payable as purchase monej in cash, 

shares or debentures for anj such property ns aforesaid speci 
fyiug the amount (if an^) pajable for goodwill and 

(7i) the amount (if any) paid uitlim the two preceding years or pa} 
able as commission for subscnbing or agreeing to subscribe, 
or procuring or agreeing to procure subscriptions for any shares 
in or debentures of, the company, ^[or as discount m respect 
of shares issued showing separately the amount, if any, so 
paid to the managing agents] Pmaded that it shall not be 
necessat} to state the commission payable to sub underv\Titers , 
and 

(t) the amount or estimated amount of prehmmar} expenses , and 

(1) the amount paid within the two preceding jears or intended to be 

paid to any promoter, and the consideration for any such pay 
ment , and 

(1) the dates of, and patties to caerj material contract *[mcludmg 
contracts relating to the acquisition of propert} to which clause 
(/) applies], and a reasonable time and place at which an} mate- 
rial contract or a cop} thereof ma} be inspected Pronded 
that this requirement shall not app]} to a contract entered 
into m the ordinary course of the business earned on or m 
tended to be carricil on b} the companj, or to an} contract 
'[(except a contract appointing or fixing the remuneration of 
a managing director or managing agent)] entered into more 
than two }oars before the date of issue of the prospectus , and 

(f») the names and addresses of the auditors (if any) of the companj , 

and 

(n) full particulars of the nature and extent of the interest (if any) 
of c' ery director m the promotion of, or in the property proposed 
to be acquired by, the companj, or, where the interest of such 
a director consists in being a partner in a firm the nature and 
extent of the interest of the firm, with a statement of all sums 
paid or apTced to be paid to him or to the firm in cash or shares 
or otlicrwase bj any person cither to induce him to become, 
or to qunhfj him os a director, or othenvisc for services ten 

• 8ul-* by the Inlian Comi>«n c* (AmcnlRf^t) \el 1030 (2i of lOSHJ • SO for tie 
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dcred bj Inm or by tbe firm m connection with the promotion 
or formation of the company , and 

(o) Tiherc the company is a company having shares of more than one 
cla«s the right of \oting at meetings of the company conferred 
by, ^[nnd tho rights in respect of capital and dnidends attached 
to] the seieral classes of shares respectively ‘[and] 

‘[(p) where the articles of the company impose any restrictions upon 
tlie members of the company in respect of the right to attend 
speak or vote at meetings of the company or of the nght to 
transfer shares or upon the directors of the company in respect 
of their powers of management, the nature and extent of those 
restrictions ] *[and] 

^[('7) ^hcre any part of the sums rcfjuircd for the matters set out m 
sub section (2) of section 101 is to be prov ided out of sources 
other than share capital particulars of the amount to be so 
piovnded and the sources thereof ) 

‘[(14) WTiere the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof the prospectus shall set out 
the following reports in addition to the matters referred to in sub section {1), 
namely — 

(t) a report by the auditors of the companv with respect to tho pro- 
fits of the company including its subsidiary companies if any, 
so far as the information is available in each of the three finan- 
cial years immediately preceding the issue of the prospectus 
and with respect to the rates of the dividends if any paid 
by the company on each class of shares m the companv for 
each of the said three years giving particulars of each such 
class of shares on which such dividend-, have been paid and 
the source from which the divndends have been pail an 1 par 
ticuhrs of the cises in which no divid nds lave been pail on 
any class of shares for any of those vears ami if no aecomts 
liavc been made up for pny part of a period of tlirec years cn 1 
ing on a date thne nionths before tho issUC of the pro p-ctu^ 
containing a statement of that fact 

(ii) if the proceeds or any part of the proceeds of the i««ue of the 
shares or debentures are or Is to be applied dircctlv or indirect 
Iv in the purchase of am bu^ness a report made bv an ac 
countant or accountants holding the certihcatc referred to in 
section 144 who shall be named id tho pro pectus upon the 
profits of the bu«mess in respect of each of the three financial 
vears immediately preceding the issue of the prospectus 


* In< bv ibe Intlnn Compsnicn (^meDdment) \et lesr (’> of J I5C) , W 
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Provided that if, in the case of a company which has been carrying on 
business for less than three years, the accounts of the company ha%e been 
made up only m respect of two years or any shorter penod, this sub section 
shall have effect as if references to two years or «uch shorter period were 
substituted for references to three years ] 

The statement referred to m clause {if) of sub section (2) and the 
report referred to in sub section {lA) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto cxclnding income or profits having no relation 
to the trading for the period covered and excluding also items of profit or 
income of a non recurring nature but including amount'* appropriated from 
profits to such purposes as payment of taxation or reser\ es ] 

s**«**»*x 
(2) "Where any such prospectus as is mentioned in this section is pub- 
lished as a newspaper advertisement, it shall not be necessary m the adver- 
tisement to specify the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them 

(d) This section shall not apply to a circular or notice inviting existing 
members or debenture holders of a company to subscribe either for ahares 
or for debentures of the company, whether with or without the right to re- 
nounce m favour of other persons 

(i2) The requirements of this section os to the memorandum and the quaU- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposed directors, and of managers or proposed 
managers, and the amount or estimated amount of preliminary expenses, 
shall not applj in the case of a prospectus issued more than one year after 
the date at nhich the company is entitled to commence business 

•[Tro'Klcd that the said requirements, except the requirement as to the 
amount or estimated amount of prebmmary expenses, shall apply to a pros- 
pectus filed in pursuance of section 154 ] 

(5) Nothing in this section shall limit or dimmish any hability which 
any person maj incur under the general law or this Act apart from this section, 
ifeinicgof 94 For the purposes of section 93 every person shall be deemed to bo 

Teodor \cmlor I'bo has entered into any contnet, absolute or conditional, for the 
la Jection 'J , ^ i j 

sale or purchase, or for any option of purchase, of any property to be acquired 
the companj , m nn^ case where — 

(a) the purchase money is not fully paid at the date of issue of the 
prospectus , or 

(h) the purchase money is to be paid or satisfied wholly or in part 
out of the proceeds of the I'ssuc offered for subscription by the 
prospectus , or 

• In* 1 V thp In liftn Comp«Br-* ( \fara Imcnt) \cl 1^30 (33 of 1S3(J) • 50 
»fsul> (IC) whirh li»d iM In 50 liij.wiircp bv tli9 Pcpwil ng ind 

AlCfnling \ct, 1 'J- (.0 of 1037) • 3 »nl«rh II 
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(c) the contract depends for ita \alidit> or fulfilment on the result of 
that issue 

95. 'NMiere any of the proportv to be acquired by the company is to be \pplieatioa 
taken on lease section 93 shall applj as if the expression ‘ sender ” included to the^cise*of 
the lessor, and the expression ‘ purchase money ” included the considcra- property 
tion for the lease, and the expression “ sub purchaser ” included a sub lessee jea/” 

96. Any condition requiring or binding any applicant for shares Inxslidity of 

or debentures to wan c compliance Avith any requirements of section 93, or eonji’lloM as 
purporting to affect him a\ ith notice of anj contract document or matter to wmver or 
not specifically referred to in the prospectus, shall be \oid notice 

^[{2) It shall not be lawful to issue anj foim of application for the shares 
in or debentures of a company unless the form is issued with a prospectus 
winch complies with the requirements of section 93 

PrOAidcd that this sub section shall not apply if it is shown that the form 
of application was issued either — 

{fl) m connection with a bona fide msitation to a person to enter into 
an underwriting agreement with respect to the shares or deben- 
tures , or 

(6) m relation to shares or debentures wlucli were not offered to the 
public 

If anj person acts m contravention of the provisions of this subsection, 
he «hail be liable to a fine not exceeding five hundred rupees ] 

97. ’[(I) If a prospectus is issued which does uot comply with the pro- *:aTing;Ja 
visions of section 93, everv person who is knowingly responsible for the issue ot*no'fco^ 
of such prospectus shall bo liable to a fine not exceeding fifty rupees for every Aniii 
day from the day of the i«sue of the prospectus until a copy complying with 
the requirements of section 93 is filed ] 

2[(2)] In the event of non compliance with ’[or contravention of] any 
of the requirements of section 93 a director or othtr person responsible for 
the prospectus shall not mtur anv bvbihtv bv reason of the non compliance 
’[or conti wcntiou] if he proves, that — 

(а) as regards anv matter not discloscil he was not cognisant thereof, 

or 

(б) the non compliance ’[or contravention] ato e from an honest 

mistake of fact on his part , ’[or 

(c) the non coinphance or contravention was m rispcct of matters 
winch m the opinion of the Court were immaterial or was other- 
wise such as ought in he opinion of the Court having regard 
to nil the circumstances of the case reasonably to be excused ] 

1 Tho ungmal s Sit 'vas ro numlK ml aa aub Mction (i) of that •r<-tioi] an 1 lub soction (?) 
was aJ leJ, bv tl e Irdian Comiiames ( Anivni'meat) \ct laio of 1931.) a 51 

• The ongmal a a; «a» re numb, ml aa aub section (*) of that aeCtion and * jb-section (/) 
was ms b\ s S3 i.<iJ 
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IS issued 


Document 
offering 
(bares or 
clebcDtorea 
for sale to be 
deemed a 
jiroipectui 


ProMded that, in the event of non compliance tilth *[or contra\ ention 
of] the rcquirementa contained in clause («) of sub section {!) of section 93, 
no such director or other person shall incur any liability m respect of the 
non complnnce ’[or contniA ention] unless it be proved tint lie bad knowledge 
of the matters not disclo&ed 

98 (J) A company which does not issue a prospectus on or with refer 
ence to its formation shall not allot any of its shares or debentures unless 
before the first allotment of either shares or debentures there has been filed 
with the registrar a statement m lieu of prospectus signed bv every person 
who 13 named therein as a director or a proposed director of the company 
or hy his agent authorii.ed in writing in the form and containing the parti 
culars "[set out m the form marl cd 1 in the Second Schedule] 

(2) This section shall not apply to a private company or to a company 
which has allotted any shares or debentures before the commencement of 
this Act or m so far as it relates to the allotment of shares to a company 
limited bj guarantee and not having a share capital 

®[98A (J) ‘Where a company allots or agrees to allot any shares m or 
debentures of the companj with a view to all or any of those shares or deben 
Cures being offered for sale to the public any document bj which the oiler 
for sale to the public is made shall for all purposes be deemed to bo a pros 
pectus issued bj the company and all enactments and rules of law as to the 
contents of prospectuses and to Lability in respect of statements in and omis 
Bions from prospectuses or otherwise relating to prospectuses shall appl} and 
have effect accordmglv as if the shares or debentures had been offered to the 
public for subscription and as if persona accepting the offer m respect of anv 
shares of debentures were subscribers for those shares or debentures but 
wathout prejudice to the liabilit} if anj of the persona by whom the offer 
IS made in respect of mis statements contained in t!ie document or otherwise 
in ic«pect thereof 

(2) Tor the purposes of this Act it shall unless the contrarj is proved, 

l\£* ibst su bS «r jj.v Bgret.’NfBi nr dehrn 

tures was made with a view to the shares or debentures being offered for 
gale to the public if it is shown — 

(«) that an offer of the shares or debentures or of anj of them for 
sale to the public was made within sir months after the allot 
ment or agreement to allot , or 

(6) that at the date when the offer was made the whole of the con 
sidcration to be received bj the companj in respect of the 
shares or debentures Lad not been so received 

(3) Section 97 shall applv to the pcr'on or persons making the offer as 
though thc^ wore pcr»ona namctl in a prospectus ns directors of a company, 

* In« b\ the Inliati Con>|«ntr« (Arm* lirrnt| Vet 101^ (C2 o( ]D3C) • S 

* Subi by i 53 for »ct o t m the fc«(jful ‘Njh • 

* Ini It ■ 51 ,U[ 
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and the pro^ isions of section 93 shall have effect as if it required a prospectus 
to state m addition to the matters required by that section to be stated in 
A prospectus — 

(a) the net amount of the consideration recened or to be received 

by the coinpan} m resp^ of the shares or debentures to which 
the offer relates, and 

(b) the place and time at which the contract under uhich the said 

shares or debentures ha\e been or arc to be allotted maj be 
inspected 

(4) Vi here a person maljng an offer to which this section relates is a com 
pany or a firm it shall be euificient if the document aforesaid is signed on 
behalf of the conipan} or firm by all directors of the company or not less 
than half of the partners as the case may be and anj such director or partner 
maj sign by lus agent authorised in writing] 

99 A company shall not at any time \ary the terms of a contract re nestncUon 
ferred to m the prospectus or statement m lieu of prospectus, except subject 
to the appro\ si of the company in general meeting raent ontd 

LD prospectus 
or atfttemefil 
m 1 cu of 
proapectQs 

100. (2) ^\he^e a prospectus m\itcs persons to subscribe for shares in List Lty for 
or debentures of & company every person who is a director of the company 
at the time of the issue of the prospectus and c\er} person who has autho 
nsed the naming of himself and is named in the prospectus as a director or 
as having agreed to become a director either immediately or after an interval 
of time and every promoter of the company and everj person who has au 
thonsed the issue of the prospectus shall be bable to pay compensation to 
all persons who subscribe for any shares or debentures on the faith of the 
prospectus for all loss or damage the} ma} ha\e sustained by reason of any 
misleading or untrue statement therein or m any report or nioraorandura 
appeanng on the face tliereof or b} reference incorporated therein or issued 
therewith unless it is pro\ ed — 

(c) ^ith respect to ever} misleading or untrue statement not pur 
portiug to be made on the authonti of an expert or of a public 
official document or statement that he had reasonable ground 
to belicv c nud did up to the time of the allotment of the shares 
or debentures as the case raa} bo behe\c that the statement 
furly represented the facts or was true 
(6) ^ith respect to e^cr} misleading or untrue statement purporting 
to le a statement b\ or contained in what purports to be a 
cop\ of or extract from a report or xaluation of an expert 
that It fairl) repre ented the statement or was a correct and 
fur copr of or extract from the report or ^aluatIon ProMded 
t) at tl e director, per on named as du^tor promoter or 
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person ■nho authonsed the isane of the prospectus shall be biblo 
to pi} compcnsition as iforesiid if it is proied that he had 
no reasonable ground to belicic that the person making the 
statement, report or '\aIuation wis competent to make it, 
and 

(c) nitli respect to every misleading or untrue statement purporting 
to be a statement made by an official person or contained in 
i\liat purports to be a copj of or extract from a public official 
document, that it was a correct and fair representation of the 
statement or copy of or e\tract from the document , 
or unless it is proa cd — 

(i) that haaang consented to become a director of the company ho 
withdrew Ins consent before the issue of the prospectus, and 
that It was issued without his authority or consent , or 
(u) that the prospectus was issued without his knowledge or con* 
sent and that on becoming aware of its issue, he forthwith 
ga\e a reasonable pubbe notice that it was issued ivithout his 
Imoai ledge or consent , or 

(ill) that, after the i«sue of the prospectus and before allotment there 
under, ho, on beconung aware of anj im«leadmg or untrue 
statement therein, withdrew bis consent thereto, and gave 
reasonable public notice of the mthdrawal, and of the reason 
therefor 

(2) ^^^lere a compan} cnsting at the commencement of this Act has 
issued shares or debentures, and for the purpose of obtammg further capital 
by subscriptions for shares or debeDture» issues a prospectus a director shall 
not be liable in respect of any statement therein unless ho has authorised the 
issue of the prospectus or has adopted or ratified it 

(d) Mhorc the prospectus contains the name of a person os a director 
of the compan}, or as baaing agreed to become a director thereof, and he has 
not consented to become a director or has withdrawn his consent before the 
assvA xK K\(b atiil va‘i\wiv»-t?4 xn \'C. thAvt* 

of, the directors of the compan}, cveept an} without whose knowledge or 
consent the prospectus was issued, and on) other person who authorised the 
issue thereof, shall be liable to mdemnify the person named as aforesaid 
ogain«t all damages, costs and eipcn'cs to which he may be made liable by 
reason of his name haaang been inserted m the prospectus, or m defendmg 
Lmisclf against anv suit or legal proceedings brought against him in respect 
thereof 

(•/) E\ or} person who, by rci«on of bis being a director or named as a 
director, or ns hncung agreed to become a director, or of his baling autho 
nsed the i««uc of the pro^pectu^ becomes liable to make an} pa}*ment under 
tins section, niai rccotcr contnbntion, os in ca«es of contract, from an} other 
person who jf suc<l sopamtcl}, would Jiate been liable to make the same 
pa}'mcnt, unless the person who has become eo liable was, and that other 
per«on was not, guiltc of fraudulent mL»rcpresenta*ion 
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(5) Tor the purposes of this section — 

(o) the expression ‘ promoter ” means a promoter ^ho was a party 
to the preparation of the prospectus, or the portion thereof 
containmg the misleading or untrue statement, but does not 
include an} person by reason of his acting m a professional 
capacity for persons engaged m procunog the formation of the 
company , 

(t) the expression “ expert ” includes engineer, \ nluer, accountant 
and inv other person whose profession gives authority to a 
statement made b} him 


Allotment 

101. *[(i) No allotment shall be made of any share capital of acorn itutrietionM 
pany offered to the public for subscription unless tbe amount stated m the 
prospectus as the minimum amount which m the opinion of the directors 
must be raised by the issue of share capital m order to prov ide the sums or, 
if any part thereof is to be defrayed m any other manner, the balance of the 
sum required to be provided m respect of the matters specified in sub section 
(2) has been subscribed, and the sum of at least five per cent thereof has 
been paid to or receiv ed in cash br the compin} 

(2) The matters for which provision for the raising of a mimmum amount 
of shato capitil must be made by the directors ate the following, namely — 

(a) the purchase price of an} property purchased or to be purchased 
which is to be dcfrayeil m whole or m part out of the proceeds 
of the i«sue , 

(h) an} prelinunar} expenses payable b} tbe compan} and anv com- 
mission so pa) able to an} person m considention of his agree 
ing to subscribe for or of Ins procuring or agreeing to procure 
subscriptions for any shares in the company , 

(c) the rcp'i}Tijeat of nnv inonc}s borrowed by the company m 
respect of any of the foregoing matters, and 
{d) working capital 

[2A) The amount referred to m sub section (/) ns the amount stated 
in the prospectus shall be reckoned cxclusivelr of anv amount pavable other- 
wise than in cash and is m this Act referred to as the minimum subsenp 
tion 

{2D) All nionevs received from applicants for chares slnll be dejiGSited 
and kept m a scheduled bank ns defined m the Rc-crve Bank of India Act, 

1934, until returned in accordance with the provisions of sub-«ection (/) or 
until the certificate to commence business is obtaineil under *ection 103 


* Sub sections (I) to (?C) were »ul*s bv the Inlnn Compai es (An cndmei I) Act, ISO'S 
(22 of 1930) e '5 for omnsl sub sections (i) mJ (JJ 
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person who authonsed the issne of the prospectus shall be hahlo 
to pay compen'ation as aforesaid if it is pro\ed that he had 
no reasonable ground to believe that the person making the 
statement, report or valuation was competent to make it, 
and 

(c) with respect to e\cry misleading or untrue statement purportmg 
to be a statement made bj an official person or contained in 
n hat purports to be a copj of or extract from a public official 
document, that it was a correct and fair representation of the 
statement or copy of or extract from the document , 
or unless it is proa cd — 

(») that haaang consented to become a director of the company he 
inthdrew his consent before the issue of the prospectus, and 
that it was issued without his authontj or consent , or 
(ii) that the prospectus was issued without his knowledge or con 
sent and that on becoming aware of its issue, he forthwith 
gave a reasonable pubbe notice that it was issued without his 
Jmowledge or consent, or 

(i») that after the issue of the prospectus and before allotment there 
under, he, on becoming aware of any misleading or untrue 
statement therein, withdrew his consent thereto, and gave 
reasonable public notice of the withdrawal, and of the reason 
therefor 

(2) 'WTiere a companj existing at the commencement of this Act has 
issued shares or debentures, and for the purpose of obtaining further capital 
by subscriptions for shares or debentures issues a prospectus, a director shall 
not be liable in respect of any statement therein unless he has authorised the 
issue of the prospectus, or has adopted or ratified it 

(3) "W here the prospectus contains the name of a persou as a director 
of the companj, or os haaing agreed to become a director thereof, and he has 
not consented to boconie a director or has withdrawn his consent before the 
issue of the prospectus and has not authorised or consented to the issue there- 
of, the directors of the companj, except any without whose knowledge or 
consent the prospectus was issued, and anj other person who authorised the 
issue thereof, shall be liable to lodemuifj the person named as aforesaid 
against all damages, costs and cxpcn»es to which he may be made bable by 
reason of his name haamg been inserted m the prospectus, or m defendmg 
himself against anj suit or legal proceedings brought against him in respect 
thereof 

(•/) E\ erj person who, by reason of his being a director or named as a 
director, or as haaang agreed to become a director, or of his having autho- 
rised the I'suc of the prospectus l^ccomes liable to make anj pajanont under 
this section, maj recoter contribution as m ca«es of contract, from anj other 
person who, if bu«1 sepamtclj, would hn\e been liable to make the same 
pajTncnt, unWs the person who has become so liable was, and that other 
person was not, guiU% of fraudulent miwcpresenta’ion 
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(5) For the purposes of this section — 

(a) the expression ‘ promoter * means a promoter T\ho was a party 

to the preparation of the prospectus, or the portion thereof 
containing the misleading or untrue statement but does not 
include any person by reason of his acting m a professional 
capacity for persons engaged in procuring the formation of the 
corapanj , 

(b) the expression expert ’ includes engmeer, valuer, accountant 

and any other person whose profession gives authority to a 
statement made by him 


AUolment 

101. ^[(I) No allotment shall be made of any share capital of a com iie«tnctioau 
pany offered to the pubhc for subscription unless the amount stated m the *1^'='*®*“* 
prospectus as the nuuimum amount which in the opinion of the directors 
must be raised by the issue of share capital m order to provide the sums or, 
if any part thereof is to be defrayed m any other manner the balance of the 
sum required to be proaaded m re«pcct of the matters specified in sub section 
(2) has been subscribed, and the sum of at least fi\e per rent thereof has 
been paid to or receu ed m cash bv the company 

(2) The matters for which pto\ ision for the raising of a minimum amount 
of share capital mu«t be made by the directors are the following namely — 

(<i) the puroha«e price of anv property purchased or to be purchased 
which IS to be defrayed m whole or in part out of the proceeds 
of the i«8ue , 

(6) ana prelumnary expenses payable by the compan} aud ana com 
mission so payable to any person in consideration of lus agree- 
ing to subscribe for or of his procuring or agreeing to procure 
sub criptioiis for any shares in the company 

(c) the rcpajTncnt of any moneys borrowed by the company m 

respect of any of the foregoing matters and 

(d) w orbing capital 

(2/1) The amount referred to in sub section (7) as the amount stated 
in the prospectus shall be rechoned exclusiaely of ana amount payable othcr- 
anse than in cash and la in this Act referred to as the niimmum subeenp- 
tion 

{2D) All moneys rcceiacd from applicants for shnns shall be ilejiosited 
and kept in a <!clic<lu!ed bank as defined m the Re erae Bank of India \ct, 

1931, until returned m accordance with the proaisions of 5ub-«ection (7) or 
until the certificate to commence business is obtained under section 103 


* 'lub scetions {!) to {"C) ww *ab* br ll e laliin Compatiic* { \n cn Ita-i t) Ket 1933 
(SSoflOaO) t 53 for on-inal tub sect ona (i) and (S) 
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{2C) In the e\ent of "iny contri\ entton of the pensions of sub section 
(27?) c\cr} promoter, director or other person knowingly responsible for 
such contras ention shall be liable to a fine not exceeding fi\ e hundred rupees ] 
(3) Tlie amount pajable on apphcation on each share shall not be less 
than fi%c per cent of the nominal amount of the share 

{4) If the conditions aforesaid have not been complied with on the ei« 
piration of one hundred and ^feighty] days after the first issue of the pros 
pectus all monej rcccned from applicants for shares shall be forthwith re- 
paid to them wthout interest, and if any such monej is not so repaid within 
one hundred and -[ninetj] days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and severally liable to repay that money 
with interest at the rate of seven per cent per annum from the expiration 
of the one hundred and ®[nmetiethl day Provided that a director shall 
not bo liable if he proves that the loss of the money was not due to any mis- 
conduct or negligence on his part 

(5) An) condition requiring or binding an) applicant for shares to waive 
compliance with any requirement of this section shall be void 

(<?) This section except sub section (3) thereof, shall not apply to ony 
allotment of shares subsequent to the first oUotment of shares offered to the 
public for subscription 

(7) In the case of the first allotment of share capital pa) able m cash of 
a eompan) which docs not issue an) invntation to the pubhc to subscribe 
for its shares, no allotment shall be made unleso the mmunum subscription 
(that 13 to sa))— 

(rt) the amount (if an)) fixed by the memorandum or articles and 
named in the statement in lieu of prospectus as the minimum 
subscription upon which the directors ina) proceed to allot 
• ment , or 

(6) if no amount is so fixtal and named, the whole amount of the share 
capital other than that issued or agreed to be issued ns fully 
or parrt) paid up otherwise than m cash , 
has been subscribed and an amount not less than five per cent of the nomi- 
nal amount of each share pivablc in cash has been paid to and received by 
the eompan) 

(S) Sub section (7) shall not appi) to a private eompan) or to a com- 
pan) winch has allotted an) shares or dtbentures before the ^commencement 
of this \ct 

Ffffttol 102. (/) An allotment made b) a coiiipanv to an applicant in contra- 

Imirulir \ ention of the provisions of section 101 shall he voidable at the instance of 

the applicant vrithin one month after the holding of the statutor) meeting 

• ‘• 4 I- I » th-Inl int m|sn ntmcnl) ^ » I ' 3 r (»• of Ids'!) t SV for‘ lirent/*. 

' ftul I I \ * as aV / for t* Iftv 

• v , I V • V >> I for II artartl 

• r f V lit Vj lOII # * 1 ("l •••ars 



1913 Act VII ] Companies 

(Part ZT — Manatjemenl and Adn inisiration ) 


295 


of the compan) and not later or m anj case w here the compan} is not 
required to hold a statutory meeting or uhere the allotment is made after 
the holding of the statutor} meeting within one month after the date of the 
allotment and not later ] and shall he so voidable notwithstanding that the 
company is m course of being wound up 

(2) If anj director of a compan) knowingly contravenes or permits or 
authorises the contraa ention of any of the provisions of section 101 with re 
spect to allotment he shall be liable to compensate the company and the 
allottee respectively for anj loss damages or costs which the company or the 
allottee may ha\ e sustained or incurred thereby Provided that proceedings 
to recover any such loss damages or costs shall not be commenced after the 
expiration of two years from the date of the allotment 

103 (1) A company shall not commence any business or exorcise any ite^ir ctiom 
borrowinc powers unless — *? 

° ^ mpneement 

(а) shares held subject to the payment of the whole amount thereof 

m cash ha%e been allotted to an amount not less in the whole 
than the mimmum subscription and 

(б) every director of the company has paid to the company on each 

of the shares taken or contracted to be taken b) him and for 
T hich he 18 liable to pay in cash a proportion equal to the 
proportion pa)able on apphcation and allotment on the shares 
offered for public subscription or in the case of a company 
which docs. not issue a prospectus inviting the public to subs 
cnbe for its shares on the shares payable m cash and 

(c) there has been filed with the registrar a dulj verified dcclmtion 

bj the secretary or one of the directors m the prescribed form 
that the afore‘»aid conditions have been complied wath and 

(d) in the case of a companj which docs not issue a prospectus m 

V iting the public to subscribe for its shares there has been filed 
with the register a statement m lieu of prospectus 

(2) The registrar shall on the filing of a dul) \cnfied declaration in ac 
cordance with the provisions of this section certif) that the companj is en 
titled to commence business and that certificate shall be conclusiv e ev idencc 
that the companj is so entitled 

Provided that in the case of a companj which iloos not issue n prospcc 
tus inviting the public to subscribe for its shares the registrar shall not give 
such a certificate unless a statement m ben of pro'ipectus has been file<l with 
him 

(3) Any contract made bj a company before the date at which it is en- 
titled to commence bu«ine<»s shall be prosKional onlr and shall not te bind 
ing on the company until tl at date an I on that date it «hall become binding 

•I s 1} Uelnlia Coaif^n (\n nilmrat) tet (2J of 
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[2C) In the ev ent of any cont^a^ ention of the provisions of sub section 
{2B) e\erj promotct, director or other person knoamglj responsible for 
such contravention shall be liable to a fine not exceeding five hundred rupees ] 

(5) The amount pa} able on application on each share shall not be less 
than five per cent of the nominal amount of the share 

{4) If the conditions aforesaid have not been complied with on the ex* 
piration of one hundred and ’[eighty] dajs after the first issue of the pros 
pectus all money received from applicants for shares shall be forthwith re 
paid to them u ithout interest and if anj such money is not so repaid within 
one hundred and *[nmety] days after the issue of the prospectus the direc- 
tors of the company shall be jomtl) and severally liable to repay that money 
with interest at the rate of seven per cent per annum from the expiration 
of the one hundred and ®[nmctieth] day Provided that a director shall 
not be hable if he proves that the loss of the money was not due to any mis 
conduct or negligence on his part 

(5) An} condition requiring or binding an} applicant for shares to waive 
compliance with any requirement of this section shall be void 

(6) Tins section except sub section (3) thereof, shall not apply to any 
allotment of shares subsequent to the first allotment of shares ofTered to the 
public for subscription 

(7) In the case of the first allotment of share capital payable m cash of 
a compan} which does not issue any invitation to the public to subscribe 
for Its shares no allotment shall be made unless the minimum subscription 
(that 13 to say) — 

(а) the amount (if any) fixed by the memorandum or articles and 

named m the statement in beu of prospectus as the minimum 
subscription upon which the directors may proceed to allot- 
• ment , or 

(б) if no amount is so fixed and named the whole amount of the share 

capital other than that issued or agreed to be issued as fully 
or partly paid up otherwise than in cash , 
has been subscribed and on amount not less than five per cent of the nomi 
nal amount of each share pa} able in cash has been paid to and received by 
the company 

(S) Sub section (7) shall not apply to a private company or to a com 
pany which has allotted any shares or debentures before the ^commencement 
of tilts Act 

Effect of 102 (J) An allotment made by a company to an appheant in contra* 

itregular ^ ention of the provisions of section 101 shall be v oidable at the instance of 
* " the applicant withm one month after the holding of the statutory meeting 


‘ twenty 
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of the company and not later ’[ or m any case where the companj is not 
required to hold a statutory meeting or where the allotment is made after 
the holding of the statutory meeting withm one month after the date of the 
allotment and not later] and shall be so voidable notwithstanding that the 
company is m course of being wound up 

(2) If any director of a company knowingly contravenes or permits or 
authonses the contrav ention of any of the pcovisions of section 101 with re 
spect to allotment he shall be liable to compensate the company and the 
allottee respectively for any loss damages or costs which the company or the 
allottee may have sustained or incurred thereby Provided that proceedings 
to recover any such loss damages or costs shall not be commenced after the 
expiration of tn o years from the date of the allotment 

103 {!) A company shall not commence any business or exercise any Reatnctions 
borrowing powers unless — 

° ^ meneement 

(c) shaies held subject to the payment of the whole amount thereof of 
in cash have been allotted to an amount not less m the whole 
than the minimum subscription , and 
(6) every director of the company has paid to tlie companj on each 
of the shares taken or contracted to be taken bj liim and for 
which he is liable to pay in cash a proportion equal to the 
proportion pajablc on application and allotment on the shares 
offered for public subscription or in the case of a company 
which does, not issue a prospectus in\ iting the public to subs 
enbe for its shares on the shares payable in cash and 

(c) there has been filed with the registrar a dnlj verified declaration 

bj the secretarj or one of the directors in the prescribed form, 
that the aforesaid conditions have been complied with , and 

(d) in the case of a companj which docs not issue a prospectus in 

V iting the public to subscribe for its shares there has been filed 
with the register a sfatcroeiit m lieu of prospectus 

(2) The registrar shall on the fifing of a dufy verified dcc/arafion m ac 
cordance with the prov isions of this section ccrtifj that the company is en 
titled to commence business and that certificate shall be conclusive e\ idencc 
that the company is so entitled 

Provided that m the oa«c of a companj which docs not issue a prospec 
tus mv iting the public to subscribe for its shares the registrar shall not give 
such a certificate unless a statement in lieu of prospectus Ins been filed with 
him 

(3) Anj contract made by a comiunj before the date at winch it is en- 
titled to commence business shall be provisional onlj and shall not be bind 
mg on tbc companj until that date and on that date it 'hall become binding 


Iis Ij t^e In 'i»n CompaniM (An rn Imfot) \ct (22 of 1036 ) • 6<5 
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{4) Nothing in this section shall pre\cnt the simultaneous offer for subs 
cnption or allotment of any shares and debentures or the receipt of any money 
payable on application for debentures 

(5) If any company commences business or evercisos borrowing powers 
in contravention of this section every person who is responsible for the con 
tra\ention shall without prejudice to anj other habilitj, be hible to a fine 
not exceedmg fi\ e hundrcil rupees for cry day during which the contraven 
tion continues 

(6) Nothing m this section shall applj to a private company or to a com 
pany registered before the commencement of this Act winch docs not issue 
a prospectus m\iting the public to subscribe for its shares or in so far as its 
provisions relate to shares to a companj limited by guarantee and not having 
a share capital 

allot 104 (J) \\hcnc\er a company haaing a share capital makes any allot 
® ment of its shares the company shall withm one month thereafter — 

(а) file T\ith the registrar a return of the allotments stating the num 

ber and nominal amount of the shares comprised in the allot- 
ment the names addresses and descriptions of the allottees, 
and the amount (if ana) paid or due and pa} able on each share , 
and 

(б) m the case of shares aUotted as fully or parti} paid up otherwise 

than m cash produce for the inspection and eTammation of 
the registrar a contract in writing constituting the title of the 
allottee to the allotment together with an} contract of sale, 
or for services or other consideration m respect of wluch that 
allotment was made such contracts being duly stamped and 
file with the registrar copies \enfiod in the prescribed manner 
of all such contracts and a return stating the number and norm 
nal amount of shares so allotted the extent to which they are 
to he treated as paid up and the consideration for which they 
ha\ e been allotted 

(2) A\Tiere such a contract as above mentioned is not reduced to wntmg 
the company shall within one month after the allotment file with the registrar 
the prescribed particulars of the contract stamped onth the same stamp 
duty as would haa e been payable if the contract had been reduced to writ 
mg and these particulars shall be deemed to be an instrument within the 
meamng of the Indian Stamp Act 1899 and the registrar may as a concli Ilof 1 
tion of filing the particulars require that the dut\ payable thereon be ad 
judicated under section 31 of that Act 

(3) If default is made in complymg with the reqmrements of this section, 
ea ery officer of the company who is knowungly a part} to the default shall 
be liable to a fine not exceeding five hundred rupees for every day dunng 
which the default continues 
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Pro\n(led that in ca^e of default m fibng with the registrar ivithin one 
month after the allotment any document required to be filed bj this section, 
the company or anv person liable for the default may apply to the Court 
for relief and the Court if satisfied that the omission to file the document 
was accidental or due to madierteucc or that on other grounds it is just and 
eqmtable to grant rehef may make au order extending the time for the filing 
of the document for such a period as the Court maj think proper 

*[ (7) Jsothmg in this section shall apply to the issue and allotment by 
a company of shares which under the pronsions of its articles were forfeited 
for non payment of calls ] 


CouuutssioHS and Discounts 

105 (7) It shall be lawful for a companj to pav a commission to anj ro«ertop« 
person in consideration of his subscribing or agreeing to subscribe, "^'cther 
absolutelj or conditional!) , for an) shares m the compan ) , or ptocunng and i rollibi 
or agreeing to procure subscriptions whether absolute or conditional, 
any shares m the compan), if the pa)raent of the commission is authorised blether 
b) the articles and the commission paid or agreed to be paid does not exceed 
the amount or rate so authorised and if the amount or rate per cent of the etc 
commission paid or agreed to be paid is— 

(а) m the case of shares offcrwl to the public for subscription, disclosed 

m the prospectus or 

(б) in the case of shares not olTercd to the public for subscription, 

disclosed in the statement m lieu of prospectus or m a state 
ment in the prescribed form signed in like manner as a state 
inent in lieu of prospectus and filed with the registrar and 
■where a circular or notice not being a pro'spectus inviting 
subscription for the shares is issued, also disclosed m that 
circular or notice 

(2) Save as nforc<<iid "[and save as provided in section 105 V] no corn- 
pan) shall appl) an) of its shares or capital monc) citlier directl) or in- 
direct!) in pa) ment of an) commission discount or allowance, to an) person 
m consideration of his subscribing or agreeing to subscribe whether nb«o 
Intel) or conditional!) for an) shares of the company, or procuring or agree 
mg to procure sub<«cnptions whether absolute or conditional, for anv «hares 
in the companv, whether the “hares, or monev be “o apphed b) being added 
to the purchase monc) of anv propertv aeqmr«,d b\ the companv or to the 
contract price of an) work to be cxecuterl for the companv, or the money 
be paid out of the nominal purehaMr monev or contract price or ot!u.rwi«e 

(3) Nothing in this section shall affect the povtcr of anv companv to p*v 
such brokerage ns it has heretofore been lawful for a companv to pay, and 

‘Ins bv thf Inl an Comiauics ( trecniment) \ct lajC (gJ of 103(J) t 57 
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Power to 
>s.ue 

sba-ee at a 
discount 


ledeemabl 

preference 


a \enclor to promoter of or other person who recci\c3 paMnent m money 
or shares from a corapanv shall ha\c and shall be deemed alr\aj's to have 
had power to applj any part of the monej or shares so recen ed in pa} ment 
of anj commission the payment of which if made directly b} the company, 
would haae been legil under this section 

’[105A {!) Subject to tht pta\iaions of this section it shall be lavN'fnl 
for a company to issue at a discount shares in the company of a class already 
is«iucd 

Proaided that — 

('i) the j*suc of the shares at a discount must be authorised by resolu 
tion passed m general meeting of the companj and must be 
sanctioned b> the Court , 

(6) the resolution must specif) the maximum rate of discount (not 
ciceedmg ten per cent m an> case) at aihich shares are to be 
issuetl 

(c) not less than one jear must at the date of issue haae elapsed since 

the date on mIucIi the companj was entitled to commence 
business 

(d) the shares to be issued at a discount must be issued within six 

months after the date on which the issue is sanctioned by the 
Court or within such extended time as the Court may allow 

(2) Every prospectus relating to the issue of the shares and every balance- 
sheet issued by the company subsequently to the issue of the shares must 
contain particulars of the discount a!loi\cd on the issue of the shares or of 
so much of that discount os has not been written off at the date of the issue 
of the document m question 

(3) If default js made m complpng with sub section (2) the company 
and cAcrj officer of the company nho is m default shall be bable to a fine 
not exceeding fifty rupees] 

105B (f ) Subject to the provT'ions of this section a company hmited 
by shares may if so aiithonsed by its articles issue preference shares which 
are or at the option of the company arc to be hable to be redeemed 

Proxnded that — 

(а) no such shares shall be redeemed except out of profits of the com 

pan) which would otherwise be a%ailable for dmdend or out 
of the proceeds of a fresh I'ssue of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
the company 

(б) no such shares shall be redeemed unle'^s they are fully paid 


•Irs Ly the led an Comfan « (Amendm ut) let m36 (" ot 1938) s 59 
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((.) where an} such shares '\re redeemed otherwise than out of the pro- 
ceeds of a fresh issue, there shall out of profits which would 
otherwise ha\c been available for dividend be transferred to a 
reserve fund, to be called “ the capital redemption reserve 
fund ”, a sum equal to the amount applied in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of the share capital of a company shall, except as pro 
\uded m this section, apply as if the capital redemption reserve 
fund were paid up share capital of the company , 

(d) where any such shares are redeemed out of the proceeds of a fresh 
issue, the premium, if any, payable on redemption must have 
been pronded for out of the profits of the company before the 
shares are redeemed 

(2) There shall be included m every balance sheet of a company which 
has usued redeemable preference shares a statement specifying what part 
of the issued capital of the company consists of such shares and the date 
on or before which those shares are, or arc to be, liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to be given 
for redemption 

If a company fails to comply with the provisions of this sub section, the 
company and every officer of the company who is m default shall be liable 
to a fine not exceeding one tliousand rupees 

(5) Subject to the proMsions of this section, the redemption of prefer- 
ence shares thereunder may be effected on such terms and m such manner 
as may be provided by the articles of the company 

(4) Where m pursuance of tins section a company has redccmeil or is 
about to redeem any preference shares, it shall haie power to issue shares 
up to the nominal amount of the shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the share Capital of the 
compan} shall not for the purpose of calculating the fees pa} able under sec- 
tion 249 be deemed to be mcreasetl by the issue of shares m pursuance of this 
sub section 

Provided that, where new shares are issued before the redemption of 
the old shares, the new shares shall not, so far ns relates to stamp dut} , be 
deemed to have been issued in pursuance of this sub section unless the old 
shares are redeemed withm one month after the issue of the new shares 

(5) ^\herc new shares have been issued in pursuance of the last foregoing 
sub section, the capital redemption reserve fund may, notinthstanding any- 
thing m this section, be appbod by the company, up to an amount equal to 
the nominal amount of the shares so issued, in j«yinu up unissued shares of 
the compan} to be ivsucd to nicmbers> of the companv as fullv pud bonus 
shares ] 
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of Capital 
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as to com 
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discount* 


Power of 
company to 
pay interest 
ont of 
capital in 
certain cases 


’[lose. "Where the directors decide to jncreise the capital of the com- 
panj by the issue of further shares such slnrcs shall be offered to the mem- 
bers m proportion to the eMSting shares held by each 'member (irrespective 
of class) and such offer shall be made by notice specifying the number of 
shares to which the member is entitled, and limiting a time within ^thich 
the offer, if not accepted, will be deemed to be declined , and after the ex- 
piration of such time, or on receipt of an intimation from the member to 
whom such notice is gi\cn that he declines to accept the shires offered, the 
directors may dispo-^e of the simc m such manner a? they think most bene- 
ficial to the compary ] 

106. WTicre a company Ins paid .my sums by way of commission m re- 
spect of any shares or debentures or alloncrl any sums by way of discount 
m respect of any debentures, the total amount so paid or allowed or so much 
thereof as has not been avritten off, shall be stated m e\ err balance sheet of 
the company until the avholc amount thereof has been ivritten off 

Payment rtf IntereU oxit of Capital 

107. Where any shares of a company arc issued for the purpose of raw 
ing money to defray the expenses of the construction of any works or build- 
ings or the proa ision of any plant which cannot be made profitable for a 
lengthened period, the company may pay interest on so much of that share 
capital as is for the time being paid up for the period and subject to the con- 
ditions and restrictions in this section mentioned, and may charge the same 
to capital as part of the cost of construction of the rork or building, or the 
proaasion of plant 

Provided that— 

(2) no such payment shall be made unless the same is authorised by 
the articles or by special resolution , 

(2) no such payment, whether authorised by the articles or by spe- 
cial resolution, shall be made without the previous sanction 
of the ^[Central Go\ eminent], which sanction shall be con- 
clusive eaidence for the purposes of this section that the shares 
of the Company , m respect of which such sanction is given, have 
been issued for a purpose specified m this section , 

(5) before sanctiomng any such paj-ment, the ^[Central Government] 
may, at the expense of the company , appoint a person to in- 
quire and report to *such ^[Central Gov ernment] as to the cir- 
cumstances of the case, and may, before making the appomt- 
ment, require the company to give security for the payment 
of the costs of the inquiry , 


‘In- by the Indian Coroianies (Amendment) Act, 1930 (22 of 10361 s S'* 
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(J) tha p-ijmcnt shnll be made only for such period as may be deter- 
mined by the ^[Central Go^eInmcDt], and such period shall 
m no case extend bejond the close of the half-year next after 
the half ^ ear during which the uorks or buildings have been 
actually completed or the plant provided , 

(5) the rate of interest shall m no case exceed four per cent per annum 

or such lower rate as the ®[ Central Government], may, by 
notification in the Official Gazette ], prescribe , 

(6) the payment of the interest shall not operate as a reduction of 

the amount paid up on the shares in respect of which it is paid ; 

(7) the accounts of the company shall show the share capital on which, 

and the rate at which interest has been paid out of capital 
during the penod to which the accounts relate , 

(S) nothing m this section shall affect anj eompanj to which the 
Indian Railway Compames Act, 1895, or the Indian Tramways 
Act, 1902, applies 


Certifealcs of Shares, etc 

108. (1) Every company shall, within three months after the allotment 
of any of its shares debentures or debenture stock, and witbm three months ofccrti6cai« 
after the registration of the transfer of any such shares, dchentnres or deben- 
tuzo stock complete and have read) for deliver} the ccrtifiiates of all shares, 
the debentures and the certificates of all debenture stock allotted or trans- 
ferred, unless the conditions of issue of the sbfics, debenture* or debenture 
stock otherwise prov idc 

(2) If defiult IS made m compljing with the requirements of this section, 
the companj , and ev ery officer of the companj who is knowingly a party 
to the default, shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues 


Inforviation as to Morljjaffes, Charges, etc 

109. ^[(I)] Ever} mortgage or charge created after the commence Ci*rt4in 
ment of tins Act b} a company and being cither — 

(n) a mortgage or charge for the purpose of securing any i«3ue of deben- u 

turcs , or rpgutereJ. 

(6) a mortgage or charge on uncalled share capital of the compan} , 
or 

(c) a mortgage or charge on any immoveable propert} wherever situate, 
or an} interc't therein , or 


* Subs by the V O for G 
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^[1050 ^Micre the directors decide to increase the capital of the com 
panj b} the issue of further shares such shares shall be offered to the mem 
bers m proportion to the existing shares held by each member (irrcspcctne 
of class) and siicli offer shall be made b} notice specifjnng the number of 
shares to which the member is entitled aiul limiting a time within which 
the offer if not accepted still be deemctl to be declined , and after the es 
piration of such time or on receipt of an intimation from the member to 
whom such notice is guen that he declines to accept the shares offered the 
directors maj dispose of the same in such manner as they thmk. most bene 
ficial to the compar j ] 

106 \Mierc a coinpanj Ins paid anj sums bj way of commission in re 
spcct of any sliares or debentures or allotted anj «!um3 b\ it a} of discount 
m respect of an) ifcbeiitures the total amomat s>o pin\ or aWoweil or so much 
thereof as has not been nrittcn off shall be stated m ctcri balance sheet of 
the companj until the whole amount thereof has been upitten off 

Payn cut of Intfrest out of Capital 

107 A\here any shares of a companj are is»ucd for the purpose of raw 
mg money to defraj the expenses of the construction of any works or build 
mgs or the proiision of anj plant ubicli cannot be made profitable for o 
lengthened period the company may paj interest on so much of that share 
capital as is for the time being paid up for the period and subject to the con 
ditions and restrictions m this section mentioned and maj charge the same 
to capital as part of the cost of construction of the work or building or the 
proa ision of plant 

Proaided that — 

{1) no such payment shall be made unless the same is authorised by 
the articles or bj special resolution 

(2) no such payment whether authonsed bj the articles or by spe 

cial resolotion sliail bo made without the previous sanction 
of the ^[Central Go\ eminent] which sanction shall be con 
clusiae evidence for the purposes of this section that the shares 
of the companj, m respect of which such sanction is given have 
been issued for a purpose specified in this section , 

(3) before sanctiomng any such pajment the ^[Central Government] 

maj at the expense of the companj appoint a person to m 
quire and report to®such “(Central Government] as to the cjr 
cumstances of the case and may before making the appoint- 
ment require the company to gi\e securitj for the payment 
of the costs of the mqmry 


* In^ by the Ind nn Con t an ea (Amendn e It) Acl 1935 ('” of 1036) 8 69 
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{4) the. pajTnent shall be made only for snch period as may be deter- 
imned b} the '[Ceniral Government], and such period shall 
m no case extend bejond the close of the half year next after 
the balf}ear during which the works or buildings ha\e been 
actualh completed or the plant provided , 

(o) the rate of interest shall m no case excee<l four per cent per annum 
or such lower rate as the ^Central Government] may, by 
notification in the ®[ Official Gazette ] prescribe , 

(6) the payment of the interest shall not operate as a reduction of 
the amount paid up on the shares in respect of which it is paid , 
{7) the accounts of the company shall show the share capital on which, 
and the rate at which interest has been paid out of capital 
during the period to which the accounts relate , 

(5) nothing in this section shall affect any companj to which the 
Indian Eailway Compames Act 1895, or the Indian Tramways 
Act 1002 apphes 


Cerlifcatcs of Shares cic 

108 (i) Every company shall, within three months after the allotment Unnuiion ol 
of any of its shares debentures or debenture stock and withm three months ofccrtjBwtw 
after the registration of the transfer of anj such shares, debentures or dcbeii 
tuic stock complete and have rcid> for dehvcij the ccrtifuates of all shares, 
the debentures and the certificates of all debenture stock allotted or trans 
ferred unless the conditions of issue of the shoes debentures or debenture 
stock otherwise pro\ idc 

(2) If default is made in complying with the requirements of this section, 
the compan} , and ev cry officer of the company who is 1 nowingly a partj 
to the default, shall be liable to a fine not exceeding fiftj rupees for every 
daj during which the default continues 


hifonmtion as to liortyfrjcj Charges, cic 

109 *[(!)] Everj mortgage or charge created after the commence Orum 
ment of this Act by a companj and being eitlier — mU 

(a) a mortgage or charge for the purpose of securing nnj issue of deben 

tures , or rrs»st«rc<l, 

{b) a mortgage or charge on uncalled «hare capital of the company , 
or 

(c) a mortgage or charge on any immov cable propertj wherever situate, 
or anj interest therein , or 


I Subs b\ the \ O tor I C 
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(^) a mortgage or charge on anj book debts of the company , or 
^[{c) a mortgage or a charge, not being a pledge on any mo% cable 
property of the companj except stock m trade , or] 

*[(/)] a floatmg charge on the undertalang or property of the com- 
pany. 

shall, so far as any security on the company’s property or undertaking is 
thereb} conferred, be loid against the liquidator and any creditor of the 
company, unless the prescribed particulars of the mortgage or charge, to- 
gether with the instrument (if any) b} which the mortgage or charge is created 
or evidenced, or a copy thereof verified m the presenbed manner are filed 
with the registrar for registration m manner required bj this Act within 
twent} one dajs after the date of its creation but without prejudice to any 
contract or obligation for repayment of the monej therebj secured and when 
a mortgage or charge becomes void under this section, the monej secured 
thereby shall immediately become payable 
Pronded that — 

(i) in the ca«e of a mortgage or charge created out of British India 
compnsing solely propert) situate outside Dirtish India, twenty 
one days after the date on which the mstniment or copy could, 
in due course of post, and if despatched wth due diligence, 
haae been received in British India shall be substituted for 
twenty one dajs after the date of the creation of the mort- 
gage or charge as the time withm which the particulars and 
instrument or copy arc to be filed with the registrar , and 
(til where the mortgage or charge is created in British India but 
comprises propertj outside British India, the instrument creat- 
ing or purporting to create the mortgage or charge or a copy 
thereof \enfied in the prescribed manner ma) be filed for re 
gistration notwithstanding that Jurtber proceedings may \»e- 
necessarj to make the mortgage or charge ^abd or effectual 
according to the law of the country in which the property la 
situate and 

(tit) where a negotiable mstniment bas been gi^en to «ecure the pa}- 
ment of anv book debts of a compan^ , the deposit of the instru 
ment for the purpose of secunng an advance to the company 
shall not for the purpc'cs of this section be treated as a mort 
gage or charge on those book debts , and 
(u) the holdmg of debentures cntitbng the holder to a charge on im 
moveable property shall not be deemed to be an interest m 
immoveable property 


1 Ins b}r the Indian Compsmes (Amendment) Act 1036 (‘*2 of 1936) « 60 
* The ongirsl cl (c) was re leltered{/) ihirf 
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'[ (2) AMicrc any mortgage or cLarge ou any property of a company re- 
quired to be registered under this section his been so registered, any person 
acquiring such property or any part thereof, or any share or interest therein, 
shall be deemed to Ime notice of the said mortgage or charge as from the 
date of «uch registration ] 

*[ In this «cction “ British India ” does not include Burma or Aden, what- 
e\er the date of the mortgage or charge in question] 

®[ 109A. (f) ^\here after the Commencement of the Indian Companies 
(Amendment) Act, 1 936, a corapanv registered in British India acquires ptopertips 
anr propert} which is subject to a charge of any such kmd as would, if it 
had been created bj the company after the acqmsition of the property, have charge 
been required to be registered under this Part, the company shall cause the 
prescribed particulars of the charge, together ivith a copy (certified m the 
prescribed manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is evidenced, to be dcluered to the registrar for 
registration m manner required by this Act within twenty-one days after 
the date on v.]iich the acquisition is completed 

Pro%nded that, if the property is situate and the charge was created out- 
6ide British India, twenty-one days after the date on which the copy of the 
instrument could in due course of post, and if despatched with due dihgcnce, 
have been reccned m British India shall be substituted for twenty one days 
after the completion of the acquisition ns the time within which the particulars 
and the copj of the instrument are to be dehsered to the registrar 

(2) If default IS made m complying with this section, the compan} and 
Cl ery officer of the company who is Icnowmgly and wilfully in default shall 
be liable to a fine of fi> e hundred rupees ] 

110. here a senes of debentures contaimng, or gl^'lng by reference to ParticuUrt 
anj other instrument, any charge to the benefit of which the debenture 
holders of that series are entitled pan passu is created by a compan} , it shall lUU'iiturM 
be sufficient for the purposes of section 109 if there are filed w ith the registrar 
within twent} one da}s after the execution of the deed contaimng the charge 
or, if there is no such deed, after the execution of any debentures of the series, 
the following particulars — 

(o) the total amount secured b} the whole senes , and 
(6) the dates of the resolution authon«ing the is^ue of the senes and 
the date of the co\cnng deed (if any) by which the «ecurity is 
created or defined , and 

(c) a general description of the propert} charged , and 

(J) the names of the trustees (if am) for the debenture holders , 


•Ins bj the Inclmn Coraj nnics { Vmendment) Act, 1930 {22 of laSS) » 

* Ins bj tlie \ O 

* Ins 1 j Act 2J of 1930 » 01 

* The Act came into force on tbe Kth Tanuarr, 1937 
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{d) a mortgage or charge on any book debts of the company , or 
(e) a mortgage or a charge, not being a pledge on any moveable 
property of the company except stock m trade , or] 

^[{/)] ^ floating charge on the undertaking or property of the com- 
pany , 

shall, so far as any security on the company’s property or undertaking is 
thereby conferred, be void against the Lquidator and any creditor of the 
compan} , unless the prescribed particulars of the mortgage or charge to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or evidenced, or a copy thereof verified m the presenbed manner are filed 
with the registrar for registration m manner required by this Act witbm 
twenty one days after the date of its creation, but without prejudice to any 
contract or obbgation for repajrment of the money thereby secured and when 
a mortgage or charge becomes void under this section, the money secured 
thereby shall immediately become payable 

Provided that — ' 

(t) m the ca«e of a mortgage or charge created out of Jlntish India 
comprising solely property situate outside Birtish India, twentv 
one days after the date on which the instrument or copy could, 
in due course of post, and if despatched «ath due diligence, 
have been received in British India shall be substituted for 
twenty one days after the date of the creation of the mort- 
gage or charge as the time within ivhich the particulars and 
instrument or copy are to be filed with the registrar , and 
(it) where the mortgage or charge is created in British India but 
comprises property outside British India the instrument creat- 
mg or purporting to create the mortgage or charge or a copy 
thereof verified m the prescribed manner may be filed for rc 
gistration notwithstanding that further proceedings may be 
necessary to make the mortgage or charge \alid or effectual 
accordmg to the law of the country in which the property is 
situate , and 

(til) where a negotiable instrument has been given to secure the paj 
meat of any book debts of a company, the deposit of the mstru 
ment for the purpose of securing an ad\ ance to the company 
shall not for the purposes of this section bo treated as a mort 
gage or charge on those book debts , and 
(iv) the holding of debentures entitling the holder to a charge on im- 
mor cable property shall not be deemed to be an interest in 
immoveable property 


* Ins by the Inilian Compantes (Amendment) Act 1030 (‘*2 of 1936) b 60 

* The or gtnal el (?) was re lettered (f) ibid 
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*[ ( ’) ticre ail) mortgage or charge on any property of a company re- 
quired to be registered under this section has been so registered, any person 
acquinng ^uch propeetj or any part thereof, or any share or interest therein, 
shall be deemed to ha\c notice of the said mortgage or charge as from the 
date of such registration ] 

*[ In this "jection “ Briti'^h India ** does not include Burma or Aden, i\hat 
eaer the date of the inortgigc or charge in question] 

109A. (J) \\ here after the Vomniencemcnt of the Indian Companies 
{Amendment) Act, 1930, a company registered la British India acquires pjojicrups 
any property which is subject to a charge of any such hmd as would, if it 
had been created b) the compnn) after the acquisition of the property, hav c charge 
been required to be registered under this Part the company shall cause the 
prescribed particulars of the charge, together with a copj (certified in the 
prescribed manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is e^ idenced, to be delivered to the registrar for 
registration in manner required by this Act within twenty one days after 
the date on which the acquisition is completed 

Prosided that, if the propert) is situate and the charge was created out 
side British India, twenty oue days after the date on which the copy of the 
instrument could m due course of post, and if despatched with due diligence, 
base been xeceiaed m British India shall be substituted for twenty one da>3 
after the completion of the acquisition as the time within which the particulars 
and the copy of the instrument are to be delivered to the registrar 

(2) If default is made in compljmg with this section, the companj and 
every ofBcer of the company who is knowingl) and vnlfully m default shall 
bo liable to a fine of five hundred rupees] 

110. VTiere a series of debentures contaimng, or giving by reference to Particnkn 
an) other instrument, any charge to the benefit of which the debenture g'riM*o( 
holders of that senes are entitled pan passu is created by a company, it shall ilrix-nture* 
be suCicient for the purposes of section 109 if there are filed with the registrar 
within twent) one da) s after the cxccufion of the deed containing the rharge 
or, if there is no such deed, after the execution of anv debentures of the senes, 
the following particulars — • 

{a) the total amount secured by the whole series , and 
(6) the dates of the resolution authorising the issue of the senes and 
the date of the covenng deed (if any) b) which the security is 
created or defined , and 

(c) a general description of the propert) charged , and 

(d) the names of the trustees (if an)) for the debenture holders , 


V Ins 1}\ tl p In I An Comi ani'** ( \menddicat) Act 1936 (2' of I93Q) i GO 

• InA bj the \ O 

*Ins \ct2’ofl93G 8 Cl 

* The c«me into force on the I'th Tksnarr, 191" 
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together mth the deed or a copy thereof \enfied m the prescribed manner 
containing the charge or jf there is no such deed one of the debentures of 
the senes and the registrar shall, on payment of the presenbed fee, enter 
those particulars m the register 

Proiuled that, iihere more than one issue 13 made of debentures in the 
series there shall be filed with the registrar for entrj in the register parti- 
culars of the date and amount of each issue, but an omission to do this shall 
not affect the validity of the debentures issued 

111, "Where any commission, allowance or discount has been paid or 
made either dircctl} or indirectly by the company to any person m consi 
deration of his subscribing or agreeing to subsenbo, vhether absolutely or 
conditionally , for any debentures of the company, or procuring or agreeing 
to procure subscriptions whether absolute or conditional, for any such de- 
bentures, the particulars required to be filed for registration under sections 
109 and 110 shall include particulars as to the amount or rate per cent of 
the commission, discount or allowance so paid or made, but an omission to 
do this shall not affect the \alidity of the debentures issued 

ProMded that the deposit of any debentures as security for any debt 
of the company shall not for the purposes of this provision be treated as the 
issue of the debentures at a discount 

112 (1) The registrar shall keep, uith respect to each company, a re 
gister in the prescribed form of all mortgages and charges created by the 
company after the commencement of this Act and requiring registration under 
section 109, and shall on payment of the prescribed fee, enter m the register, 
Mith respect to e\ery such mortgage, or charge, the date of creation, the 
amount secured by it, short particulars of the property mortgaged or charged, 
and the names of the mortgagees or persons entitled to the charge 

(2) After malcmg the entry required by sub section [1), the registrar 
shall return the instrument (if any) or the > erified copy thereof, as the case 
iJTjj ie, m jrcu\3«?JiJcv rtith the g^vesKtss <r / sectufs 209 seetioa 210 
to the poison filing the same 

(3) The register kept m pursuance of this section shall be open to inspec- 
tion by any person on payment of the prescribed fee, not exceeding one rupee 
for each inspection 

113 The registrar shall keep a chronological index, in the prescribed 
form and i\ith the prescribed particulars of the mortgages or charges regis 
tered with him under this Act 

114 The registrar shall gi\e a certificate under his hand of the regis 
tration of any mortgage or charge registered m pursuance of section 109, 
stating the amount thereby secured, and the certificate shall he conclusive 
evidence that the requirements of sections 109 to 112 as to registration haie 
been cemphed with 
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115 The company shall cause a copy of e\ery certificate of registration, Endorsement 
gi\cn under section 114, to be endorsed on every debenture or certificate 

of debenture stock -nhich is issued bj the company, and the payment of which t on oq 
15 «ocufed by the mortgage or charge so registered of 

debeatnro 

stock 

Pronded that nothing in this section shall be construed as requiring a 
company to cause a certificate of registration of anj mortgage or charge so 
gi»en to be endorsed on anj debenture or certificate of debenture stock which 
has been issued by tbe company before the mortgage or charge was created 

116 (2) It shall bo the dutj of the company to file ivith the registrar Doty of 
for registration the prescribed particulars of cverv mortgage or charge created 

by the company and of the issues of debentures of a senes, requiting regis terested 

tration under section 109 but registration of any such mortgage or charge 

may be effected on the apphcation of any person interested therein registration 

(2) here the registration is effected on the apphcation of some person 
other than the company, that person shall be entitled to recover from the 
company the amount of any fees properly paid by him to the registrar on 
the registration 

(3) WTienei er the terms or conditions or extent or operation of anr 
mortgage or charge registered under this section aie modified it shall bo 
the duty of the company to send to the registrar the particulars of such modi 
ficatioD, and the provisions of this section as to registration of mortgage o' 
a charge shall apply to such modification of the mortgage or charge as afore 
said 1 

117. Ever} company shall cause a copy of every instrument creating Copy of 
any mortgage or charge requmng registration under section 109 to be kept 
at the registered office of the company Provided that, m the case of a scries mortgase or 
of uniform debentures a cop} of one such debenture shall bo sufficient kep^*t*** *** 

rrRutrred 

o&M 

118 (2) If any person obtains on order for the appointment of a receiver RcgUtr»tioa 
of the property of a compan} , or appoints such a receiver under any powers 
contained m any instrument, he shall, uithin fifteen da}'3 from the^late of receirtr 
tbe order or of the appointment under the powers contained m tbe instru- 
ment, file notice of the fact with the registrar, and the registrar shall, on 
payment of tbe prescribed fee, enter the fact m the register of mortgages and 
charges 

(2) If any person makes default in compl}ing with the requirements of 
tins section he shall be liable to a fine not exceeding fifty rupees for ey er} 
day during which the default continues 

119. (2) Eyer} icceiycr of the propert} of a company y\ho has been np- FiUnjot 
pointed under the powers contained in an} instrument, and who has taken 
possession shall once m cy er} half year while he remams m possession, and 

> In« b\ the Indiau Comi aaies (AmcndiUMit) Act 1930 (SJ ol 193*^), a. Ci 
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also on ceasing to act as receiver, file wxtli the registrar an abstract m the 
prescribed form of lus receipts and payments during the period to which 
the abstract relates, and shall, also, on ceasing to act as receiver, file with 
the registrar notice to that effect, and the registrar, shall enter the notice 
in the register of morigagos and charges 

(2) ^\Tierc a receiver of the property of a company has been appointed, 
ever) invoice, order for goods, or business letter issued by or on behalf of 
the company, or the recei\cr of the company, being a document on or in 
whicb the name of the company appears, shall contain a statement that a 
receiver has been appointed 

(3) If default is made in complying with the requirements of this section, 
the company and e\ ery director, manager, managing agent, secretary or other 
officer of the company and every receiver who knowingly and wilfully autho- 
rises or permits the default, shall be liable to a fine not exceeding two hundred 
rupees ] 

're^aterol The Court, on being satisfied that the omission to register 

ortgiigM O' mortgage or charge within the time required by section 109, or that the omis- 
sion or mis statement of any particular with respect to any sucli mortgage 
or charge, o[or the omission to gi\e intimation to the registrar of the pay- 
ment or satisfaction of a debt for which o charge or mortgage was created] 
was accidental, or due to inadvertence or to some other sufficient cause, or 
is not of a nature to prejudice the position of creditors or share holders of the 
company, or that on other grounds it is just and equitable to grant rebef, 
may, on the application of the company or any person interested and on 
such terms and conditions as seem to the Court just and expedient, order 
that the time for registration be extended or, as the case may be, that the 
omission or mis statement be rectified, and may make such order as to the 
costs of the application as it thinks fit 

(~) here the Court extends the time for the registration of a mort- 
qjigp Qt chargp^ the ordpt shall not pre^u/Licc any rights acquired m resject 
of the property concerned prior to the time when the mortgage or charge is 
actually registered ] 

logisfration 121. {!) It shall be the duty of the company to gne intimation to the 

payment or satisfaction of any charge ox mortgage created 
ud charges by the company and requiting registration under section 109 within twenty- 
one days from the date of the payment or satisfaction thereof 

(2) The registrar shall on recent of such intimation cause a notice to 
be sent to the mortgagee calling upon him to show cause, within a time (not 


^ S iha by the Indian Comi’A&ie'>(amen<Ii]ieat) Act 1930 (22 of 1936), s 63,for the ortgtnal 
sub section 

* The original s 120 Tvas rc Romben las Bub sectioa (7} of that section bv a 64,iikf 

* Ins by B 64 ib d 

* Sobs by g 6 >, titd, for the ortgtna) seetioa 
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esccodmg fourteen dnj s) to be fixcil hj such notice, why the pivment or 
satisfaction of the charge or mortgage should not be recorded 

(3) The registrar shall if no cause is shown, order that a memorandum 
of satisfaction bo entered on the register and shall if required furnish the 
compana with a copj thereof 

(/) AMierc cause is shown, the registrar shall record a note to that effect 
in the register and shall inform the company that he has done so 1 

122 (7) If anj conipanj makes default in filing with the registrar for Pcnaltjes 
registration the particulars— 

(a) of an} mortgage or charge created by the company , or 

>[ (6) of the pa} ment or satisfaction of a debt m respect of which a 
mortgage or charge has been registered under section 109 or 
section 109A , or] 

»[ (c) 1 of the issues of debentures of a senes 
requiring registration nith the registrar under the foregoing provisions of 
this Act then, unless the registration has been effected on the application 
of some other pcr«on the compan} and every officer of the company or other 
person who is knowmgl} a party to the default shall on conviction be liable 
to a fine not e'^cceding five hundred rupees for every day durmg which the 
default continues 

(2) Subject as aforesaid if any company makes default in compl}mg with 
any of the requirements of this Vet as to the registration with the registrar 
of any mortgage or charge created by the company the compan} and e\ cr} 
officer of the compan} who knowingly and wilfully authorises or permits 
the default shall without prejudice to any other liability be liable on convac 
tion to a fine not exceeding one thousand rupees 

(3) If any person knowmgl} and wilful!} authorises or permits the deh 
very of an} debenture or certificate of debenture stock requiring registration 
with the registrar under the foregoing provisions of this ■Vet without a copy 
of the certificate of registration being ciidorsctl upon it he shall wuthout 
prejudice to anv other liabihtv be liable on conviction to a fine not exceeding 
one thousand rupees 

123 (2) Ev cry "* compan) shall keep a register of mortgages and enter towpany a 
therein all mortgages and charges specificall} affecting propert} of the com 

panv and all floating charges, on the undertaking or on anv propertv of 
the company] giving in eacli ca«!e a short de«cnp*ion of the propertv mort 
gaged or charged the amount of the mortgage or charge and (except in the 
case of securities to bearer) the names of the mortgagies or person-, entitled 
thereto 

(2) If an} director manager or other officer of the coiiipanv knowmgh 
and vvilfull} authorises or pernuts the omis ion of an} entrv required to be 

I ClaiMe (t) was ir-* mil the on usl cKu (V) rc Icttorc I ( ) b\ ih 1„ Ln ' otur n » 

(\incndmc t) \ct IJT of lOirj » or ‘ 

•Tit torl limitel ro] l\ 8 6 ib J 

»ln» 8 Cl 161/ 
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made in pursuance of this sectioD»Tte shall be liable to a fine not exceeding 
five hundred rupees 

1S4. {!) The copies kept at the registered office of the company m pur- 
suance of section 117 of instnuwents creating any mortgage or charge re 
guirmg registration under this Act with the registrar, and the register of 
mortgages kept m pursuance of section 123, shall be open at all reasonable 
times to the inspection of any creditor or member of the company iiithout 
fee, and the register of mortgages shall also be open to the inspection of any 
other person on payment of such fee, not exceeding one rupee for each in 
spcction as the company may prescribe 

(2) If inspection of the said copies or register is refused, the company 
shall be liable to a fine not exceeding fifty rupees and a further fine not ex- 
ceeding twenty rupees for every day dnnog which the refusal continues, and 
e\ ery officer of the company who knowingly authorises or permits the refusal 
shall incur the like penalty, and addition to the aboae penaltj, the Court 
may by order compel an immediate inspection of the copies or register 

125 (i) Ever} register of holders of debentures of a company shall, ex- 
cept when closed in accordance with the articles during such period or periods 
(not exceeding m the whole thirty days m any year) as may be specified m 
the articles, be open to the inspection of the registered holder of any such 
debentures, and of any holder of shares in the company, but subject to such 
reasonable restrictions as the company may m general meeting impose, so 
that at least two hours in each day are appointed for inspection and caery 
such holder may require a copy of the register or any part thereof on pay 
ment of six annas for every one hundred words or fractional part thereof 
reqmred to be copied 

(2) A copy of any trust deed for securing any issue of debentures shall 
be forwarded to e% ery holder of any such debentures at bis request on pay- 
ment m the case of a printed trust deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the trust deed has not 
been pnnted, on payment of six annas for every one hundred words or frac 
tional part thereof required to be copied 

(3) If inspection is refused, or a copy is refused or not for^iarded, the 
company shall be liable to a fine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the refusal con 
tmues, and every officer of the company who knoiMngly authorises or per 
mits the refusal shall incur the bke penalty, and the Court may by order 
compel an immediate inspection of the register 


Dehentttres and Floating Charges 

126 A condition confamed m any debentures or m any deed for secur- 
ing any debentures, whether issued or executed before or after the passing 
of this Act, shall not be mvalid by reason only that thereby the debentures 
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arc made irredeemable or redeemable only on the happening of a contingency, 
howe\ cr, remote, or on the expiration of a period howei er long 

127. ( J) here either before or after the commencement of this Act Power to 
a company has redeemed any debentures prcvnously issued, the company, 
unless the articles or the conditions of issue expressly otherwise provide, debentures m 
or imle«s the debentures haae been redeemed m pursuance of any obligation 
on tl e companj ®o to do (not being an obligation enforceable only by the 
per'on to a\hom the redeemed debentures were issued or his assigns), shall 
haae poner, and shall be deemed always to ha\e had power, to keep the de- 
bentures alne for tbe purposes of reissue, and where a company has pur- 
ported to exercise such a power the companj shall have power, and shall be 
deemed always to have had power, to re issue the debentures either by re- 
issuing the same debentures or bj’ issuing other debentures in their place, 
and upon such rc issue the person entitled to the debentures shall have, and 
shall be deemed always to have had, the same rights and priorities as if the 
debentures had not prev lously been issued 

(2) ^here with the object of keeping debentures alive for the purpose 
of re issue they have, either before or after the coramencomeut of tbs Act, 
been transferred to a nominee of the company, a transfer from that nominee 
shall be deemed to be a rc issue for the purposes of this section 

(3) \'\here a company has either before or after the commencement of 
this \ct deposited anv of its debentures to secure advances from time to tune 
on current account or otherwise tlie debenture? shall not be deemed to have 
been redeemed b\ reason onlj of the account of the companj hav ing ceased 
to be m debit whilst the debentures remained so deposited 

(4) The re issue of a debenture or the issue of another debenture m its 
place imder the power by this section given to or deemed to have been pos- 
sessed by, a companj whether the re issue or issue was made before or after 
the commeucement of this Act shall be treated as the issue of a new deben 
ture for tbe purpo«es of stamp dutj but it shall not be so treated for the 
purposes of anj provision limiting the amount or number of debentures to be 
issued 

Prov idcd that anj person lending monej on the security of a debenture 
le issued under this section which appears to be dulj stamped may give the 
debenture m ev idence m anj’ proceedings for enforcing his security vnthout 
paj ment of the stamp duty or any pcnaltj m respect thereof, unless he had ' 
notice or but for his negligence, might have discovered, that the debenture 
was not dulj stamped, but m any such the company shall be liable to 
paj the proper stamp dutj and penalty 

(5) Nothing in this section shall prejudice — 

(o) the operation of anj- Jecrcc or order of a Court of competent luru- 
diction ptonoimceil or made before the twenty Bfth day of 
Fclmiarj, 1010 as between tbe parties to the ptoceedini in 
which the decree or order was made, and any appeal from°any 
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such decree or order slnll be decided as if this Act had not been 
passed or 

(6) auj power to issue debentures m the place of any debentures paid 
off or otherwise satisfied or extinguished, reserved to a com 
pan) b) its debentures or the securities for the same 

128 A contract v,ith a company to take up and pay for any debentures 
of the compan) may be enforced by a decree for specific performance 

129 {f ) here cither a receit er is appointed on behalf of the holders 
of an) debentures of a company secured by a floating charge, or possession 
IS taken b) or on behalf of those debenture holders of any property comprised 
m or subject to the charge, then if the compan) is not at the time in course 
of being wound up the debts winch in every winding up are under the pro 
\nsions of Part V relating to preferential payments to be paid in priority to 
all other debts shall be paid forthwith out of an) assets coming to the hands 
of the rccener or other person taking possession os aforesaid in priority to 
any claim for principal or interest in respect of the debentures 

(2) The penods of time mentioued m the said provisions of Part shall 
be reckoned from the date of the appointment of the receiver or of possession 
being taken as aforesaid, as the case may be 

(3) Any payments made under this section shall bo recouped, os far as 
may be out of the assets of the compan) available for pa)ment of general 
creditors 


Statanenh Books and Accotmts 

Books to be 130 (f ) Ea er) corapanv shall cause to be kept proper books of dccount 

rompmyml <»— 

kee " (a) all sums of money receneJ and expended by the company and 

proper Ewks the matters m respect of which the receipt and expenditure 

takes place 

(i) all sales and purchases of goods bj the compan) , 

(c) the as«ets and liabilities of the company 

(2) Tiie books of account shall be kept at the registered office of the com 
pan) or at such other place as the directors think fit and shall be open to 
inspection by the directors diirmg business hours 

(3) In the case of a compan) managctl b) a managing agent the manag 
mg agent or where the managing agent is a firm or company, the partner 
or director of such firm or company and m any other case the director or 
dircetors who have 1 nowingl) by tbeir act or omission been the cause of anv 
default bj the company in complying with the requirements of this section 

> S bs bv tbc Ii dian Can][ antes (Amendment) Act iai6 (22 of 1930) s fS for the on 
g nal sect on 



1913 : Act Vn.] 


CotnjfljijfS. 


311 


{Pmt /r. — l/oHojoncjii and Administraiion.) 

sliall in respect of such oflencc be liable to a fme not exceeding one tliousand 
rupees ] 

131. (Z) The directors of every coinpanj- shall at some date not later 

than eighteen months after the incorporation of the company and subse- 
quently once at least in cverj calendar year laj before the companj in general 
meeting a bahncc-shcet and profit and loss account or in the case of a com- 
pany not trading for profit an income and expenditure account for the period, 
m the case of the first account since the incorporation of the company and 
in anv other case since the preceding account, made up to a date not earlier 
than the date of the meeting hj more than nine mouths oi in the case of a 
company carrying on buaincss or hiMng interests outside British India by 
more than tu-eh c months 

ProMded that the registrar may for any special reason extend the period 
by a period not exceeding three months ] 

(2) The balance sheet and the profit and loss account or income and 
expenditure account ] shall be audited by the auditor of the company 
as hereinafter prosnded, and the auditor’s report shall be attached thereto, 
or there shall be inserted at the foot thereof a reference to the report, and the 
report shall be read before the company m general meeting and shall be open 
to inspection by any member of the company 

(3) E\ery company other than a pmatc company sliall send a copy of 
*[auch balance-sheet and profit and loss account or income and expendi- 
ture account so audited together uith a copy of the auditors’ report] to the 
registered address of eicry member of the company at least fourteen days] 
before the meeting at uhich it is to be hid before the members of the 
company, and shall deposit a copy at the registered office of the company for 
the inspection of the members of the company during a period of at least 
‘[fourteen days ] before that meeting. 

S*******iti 

®[131A. (Z) The directors shall make out and attach to e\ery balance- 
sheet a report with respect to the state of the company’s affurs, the amount, 
if any, which they recommend should be paid by uay of dividend and the 
amount, if any , which they propose to carry to the Rcser% c Fund, General 
Reser\e or Eeserxc Account shown specificallv on the balance sheet or to 
a Resene Fund, General ReserAc or Reserve Account to be shown specifically 
m a subsequent balmce-shcct 

(2) The report referred to m sub section {!) may be signed by the chair 
man of the directors on behalf of the directors if authorised in that behalf 
by the directors 

I Subs bj the Indian Comjmnics (^mCTidmeiit) Act, 1''30 (-- of l^Sb), 6 on for the on 
pinal sub section 

• Ins bj 6 0a,i6id 
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(3) The proMsious of subsection («3) of section 130 shall apply to any 
person being a director who is Ijiowmgly and wilfully guiltj of a default m 
complying with this section ] 

Contents of 132. (1) The balance sheet shall contain a summary of the property 
lalsnee sheet assets and of the capital and habilities of the company giving such par- 
ticulars as will disclose the general nature of those liabilities and assets and 
how the value of the fixed assets has been arm ed at 

(2) The balance sheet shall be m the form marked F m the Third Schedule 
or as near thereto as circumstances admit 

(3) The profit and loss account shall include particulars showing the 
total of the amount paid whether as fees, percentages or otherwise to the 
managing agent, if any, and the directors respectively as remuneration for 
their services and, where a special resolution passed by the members of the 
company so requires, to the manager, and the total of the amount written off 
for depreciation If any director of the company is by ^'lrtue of the nomi- 
nation, whether direct or indirect, of the company, a director of any other 
company, any remuneration or other emoluments recei\ed by him for his 
own use, whether as a director of, or otheri^ise in connection with the manage 
ment of, that other company, shall be shown in a note at the foot of the account 
or m a statement attached thereto ] 

Balance sleet 8[132A. (I) 'Where a company, in this Act referred to as the holding 
VMUc^ars Company, holds shares, either directly or through a nominee, m a subsidiary 
Mtosubsi company ‘br m tno or more subsidiary companies there shall be annexed to 

balance sheet of the holdmg company tlie last audited balance sheet, 
profit and loss account and auditors’ report of the subsidiary company or 
companies, and a statement signed by the persons bj whom, in pursuance 
of section 133, the balance sheet of the holding company is signed stating 
how the profits and losses of the subsidiary company, or, where there are 
two or more subsidiary companies, the aggregate profits and losses of those 
compames, have been dealt ivith in or for the purposes of the accounts of 
the holding company, and in particular how and to what extent — 

(а) provision has been made for the losses of a subsidiary company 

either in the accounts of that company or of the holding com- 
pany or of both, and 

(б) losses of a subsidiary company have been taken into account by 

the directors of the holding companj m arnnng at the profits 
and losses of the company as disclosed m its accounts 
Pro%uded that it shall not be necessary to specify m any such statement 
the actual amount of the profits or losses of any subsidiary company or the 
actual amount of any part of any such profits or losses whicli has been dealt 
with in any particular manner 

1 Ins ly tLo Indian Companiea (Amendment) Act, 1930 (2J of 1930) a 71 
• Ins by 8 72, itij 
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Pro^nded fiirtlior that for the purposes of this section an investment com 
pnnv that is to •''ii i companj whose pnncipal business is the acquisition 
and holding of shares stocks debentures or other securities shall not be 
deemed to be a holding comp iny b\ reason only that part of its assets con 
sists in 51 per cent or more of the shares of another company 

(3) If m the case of a subsidiary company the auditors report on the 
balance sheet of the compan\ does not state without qiiahfication that the 
auditors haae obtained all the information and explanations they ha\e re 
qmred and that the balance sheet is properlj drawn up so as to exhibit a 
true and correct \ lew of the state of the companj s affairs according to the 
best of their information and the explanations given to them and as shown 
by the books of the company the statement which is to be annexed as afore 
said to the balance sheet of the bolding company shall contain particulars 
of the manner m which the report is quahfieil 

(3) For the purposes of this section the profits or losses of a subsidiary 
company mean the profits or losses shown m any accounts of the subsidiary 
company made up to a date within the period to which the accounts of the 
holding companj relate or if there are no such accounts of the subsidiary 
companj available at the time when the accounts of the holding company 
are made up the profits or losses shown m the last previous accounts of the 
subsidiary company which became available within that period 

{4) If for any reason the directors of the holding company are unable 
to obtain such information as is necessary for the preparation of the state 
ment aforeiiid the directors who sign the 1 alance sheet shall so report in 
wilting and their report shall be annexed to the balance sheet m lieu of the 
statement 

(5) The holding companj may by a resolution authorise representatives 
named m the resolution to inspect the books of account kept in accordance 
with section 130 bj any subsid ary companj an I on such resolution being 
pa'^sed those books of account si all be open to inspection by those represen 
tatives at any tune during business hours 

(6) The rights conferred by section 138 upon members of a company 
may be exercised in respect of any subsidiary company by members of the 
holding companj as if they were members of that subsidiary company] 

133 (I) Save as provadeJ by subsection (2) the balance sheet *[ and Anthent 
profit and loss account or income and expenditure account] shall — tioaof 

bsUnee 

(i) m the ca«e of a banking company be “iigncd bj the manager or 
managing agent ] (if onj) and where then, are more than three 
directors of the company by at least three of those directors 
and where there arc not more than three directors by all the 
directors 


* Ins bv the Ind in Con 1 an cs (\tDfnd ent) 4el 1930 of lajS) s "3 
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(3) If any such person refuses or neglects to furnish any such informa- 
tion or explanation he shall be liable to a fine not exceeding fifty rupees in 
respect of each offence *[ , and the Court may on the application of the re 
gistrar and upon notice to the company make an order on the company for 
production of such documents as m its opinion may reasonably be required 
by the registrar for his investigation and alloir the registrar inspection thereof 
on such terms and conditions as it thinks fit ] 

(4) On receipt of such information or explanation the registrar may annex 
the same to the original document submitted to him , and any additional 
document so annexed by the registrar shall be subject to the like provisions 
as to inspection and the takmg of copies as the original document is subject 

(5) If such information or explanation is not furmshed xnthm the speci 
fied time, or if after perusal of such information or explanation the registrar 
IS of opimon that the document m question discloses an unsatisfactory state 
of affairs, or that it does not disclose a full and fair statement of the matters 
to which it purports to relate, the registrar shall report m writing the circum 
stances of the case to the ^[Central Government] 

*[(d) If it IS represented to the registrar in materials placed before him 
by any contributory or creditor that the business of a company is earned 
on in fraud of its creditors or m fraud of persons deabng with the company 
or for a fraudulent purpose, he may after gmng tbe company an opportunity 
of being heard by written order call on the company for information or ex- 
planation on matters specified m the order within such time as he may specify 
m the order and the provisions of sub sections (2) (3) and (5) of this section 
shall apply to such order If upon investigation the registrar is satisfied 
that any representation on which he has taken action under this sub section 
IS fnvolous or vexatious he shall di'=close the identity of the informant to 
the company 

(/) The provisions of this section shall apply mutatis mutandis to docu 
ments vhich a hquidator is required to file under this Act] 

Inspection and Audit 

loTeBtigation 138 The "[Central Government] may appoint one or more competent 
company inspectors to mvcstigate the affau^ of any company and to report thereon 
inspectors m such manner as the ^iCentral Government] may direct — 

(t) in the case of a bankmg company havung a share capital on the 
application of members holding not less than one fifth of the 
shares issued , 

(n) in the case of any other company having a share capital, on the 
apphcation of members holding not less than one tenth of the 
shares issued , 

^ In* by tie Indian Con paxupa (Amendment) Act I93C of 103CJ s 77 
‘ Subs by the A 0 for LG 
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(jtt) m the ca«e of a company not having a share capital, on the apph- 
cation of not le'ss than one fifth m number of the persons on 
the company’s register of members , 

(it) in the case of any company, on a report by the registrar under 
section 137, sub section (5) 

139. An apphcation by members of a company under section 138 shall tpphcation 
be supported by such evidence as the ^[Central Government] may require 

for the purpose of shoiving that the appheants have good reason for, and are ported by 
not actuated by malicious motives in, requiring the investigation , and the 
*[ Central Government] may, before appointing an inspector, require the 
appheants to gi\ e security for payment of the costs of the inquiry 

140. (2) It shall he the duty of all persons who are or have been officers Inspcctioa of 

of the company to produce to the inspectors all books and documents in their p^ammatioQ 
custody or power relating to the company of officers 

(2) An inspector roaj examine on oath any such person m relation to its 
business and maj adraimster an oath accordingly 

(3) If an} person refuses to produce any book or document which under 
this section it is liis duty to produce or to answer any question relating to 
the affairs of the compmj he shall be liable to a fine not exceeding fifty rupees 
m respect of each ofience 

141 (1) On the conclusion of the investigation the inspector* shall re* of 
port then opinion to the ^[Central GoveinmcnlJ and a copy of the 
shall he forwarded by the ^[Central Government] [to the registrar andwitb 
another copy] to the registered office of the companv, and a further copy 
shall, at the request of the appheants for the investigation, bo delivered to 
them 

(2) The report shall be written or printed, as the ‘{Central Government] 
directs 

(3) All expenses of and mcidcntal to the investigation shall be defrayed 
hy the applicants unless tlie ‘[ Central Government ] directs the svmc to 
be paid by the companj , which the ‘[ Central Government ] la hercbj autho 
used to do 

"[Provided that the expenses of and mcidcntal to an investigation held 
in pursuance of clause (iv ) of section 138 shall be paid out of the assets of 
the company and shall he recoverable as an arrear of land revenue 

(2) The registrar shall keep the copy of the report sent to him with the 
records of the company in his custody ] 

®[141A (2) If from any report made under section 13S it appears to In.titatioaof 
the ‘[Central Government] that any person has been gmlty of anv offence 


*Sul9 ly the A O foe I G 

* Ins b\ the Indiin Companica ( \Bit.&d[nent) Act, 1036 (iJ of I930i, g 7S 

• Ids bv 8 70 itii 



318 Comyanies [1913 : Act VII. 

{Part lY — Management and. Administration ) 

in relation to the company for which he is criminally liable, the '[ Central 
Government] shall refer the matter to the Advocate General or the Public 
prosecutor 

(2) If the officer to whom the matter is referred considers that the case 
IS one m which a prosecution ought to be instituted, he shall cause proceed- 
ings to be instituted, and it shall be the dut} of all officers and agents of the 
company, past and present (other than the accused m the proceedings), to 
give to him all assistance m connection with the prosecution which they are 
reasonabl}’ able to give 

(3) For the purposes of sub section (2), the expression “ agents ” m re 
lation to a company shall be deemed to include the banker^ and legal advi- 
sers of tbe company and any persona employed by the company as auditors, 
whether those persons are or are not officers of the company 

{4) Any director, manager or other officer of the company convicted as 
the result of a prosecution imtiated under this section shall not without the 
leave of the Court be a director of or in any way whether directly or indirect- 
ly be concerned ui or take part m the management of a company for a period 
of five years from the date of such conviction ] 

142. (f) A company may by a special resolution appoint inspectors to 
imestigatc its affairs 

(2) Inspectors so appointed aball have tbe same powers and duties as 
inspectors appointed by the *[ Central Government], except that, instead 
of reporting to tbe *[ Central Government ] they shall report m such manner 
and to such persons as the company in general meeting may direct 

(3) All persons who are or have been officers of the company shall incur 
the like penalties m case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as 
thej would ha\ e incurred if tbe inspectors had been appointed by tbe Central 
Government] 

Report of 143. A Copy of the report of any inspectors appointed under this Act 
wspectors to authenticated by the seal of the company whose affairs they have investi- 
gated, shall be admissible m any legal proceeding as evidence of the opinion 
of the inspectors m relation to any matter contained in the report 

Quahficationg 144. {^) No person shall be appointed or act as an auditor of any com 
pany other than a private company ^not being the subsidiary company 
auditors of a public company ] unless he holds a certificate from the ®[ Central Govern- 
ment ] entitling him to act as an auditor of companies 


Power of 
companv to 
appoint 
inspeotori 


* Subs bj the A O for “I G 

• Ills by the Indian Companies (Amendment) Act, 1030 (22 of 1930) s SO 

> Subs by the A O for the word* * G G in C which had been subs for tho words “ h 
O’ by the Indian Compam s (Amendment) Vet 1030 vl9 of 1939) s 2 
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*[Pro\idcd that a firm ’[whereof all the partners practising m India] 
hold such certificates mav be appointed by its firm name to be auditor of i 
company, and may act in its firm name ] 

®[ (2) The ^[Central Goiornment] may b} notification in the ®[ Ofiicnl 
Gazette ] and after previous pubhcation make rules® pro\ iding for the grant 
renewal or cancellation of such certificates and prescribing conditions and 
restnctions for such grant renewal or cancellation 

Proaaded that nothing contained in such rules shall preclude any person 
from being granted a certificate merely by reason that he docs not practise 
as a public accountant 

(2Aj In paiticular and without prejudice to the generality of the fore 
going power such rules ma} — 

(a) provide for the mamtenance of a Register of Accountants entitled 

to apply for such certificates 

(b) prescribe the qualifications for enrolment on the Register and the 

fees therefor 


(c) proaude for the examination of candidates for enrolment and 

prescribe the fees to be paid bj evaminccs 

(d) prescribe the circumstances in which the name of anj person may 

be remo\ed from or restored to tbe Register 

(e) provide for the establishment constitution and procedure of an 

Indian Iccountancj Board consisting of persons representing 
the interests principally afteeted or ha\mg apocml knowledge 
of accountanc} m India to a Ivise ’[it] on all matters of nd 
ministration relating to accountanc> and to assist [it] m mva 
taming the standards of qualification and conduct of nownn, 
enrolled on the Register and ' 

(/) provide for the establishment constitution nntl pioccduro of 
local accountancy boards at sncli centres »« flm t « 

ernment ] ma) select to adsase [it] and the Indian Vcco.mf 
ancy Board on an) matter that ma) be referred to tl cm 
(2B} The hohier oi a ceettficste granted under tins section sliall 1 
titled to be appointed and act as an auditor of companies throughout 


(3) Ever) compaii) shall at each annual general meetinrv 

auditor or auditors to hold office until the next annual renni. 1 ° ^PPO'^t an 
b'-mra i meeting 

•Suls by tlelndan Com] an ps ( An endn ci t) \ct isoo (i i 

orgMlproNso ' >“30) a *» /or 1} o 
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{4) If an appointment of an auditor is not made at an annual general 
meeting, the ^[Central Government] may, on the application of any mem- 
ber of the company, appoint an auditor of the company for the current year, 
and fix the remuneration to be paid to him by the company for his sernce&. 

(5) The folloi\ing persons that is to say, 

(i) a director or officer of the company , and 
(n) a partner of such director or officer , and 

(lit) in the case of a compan} other than a pn\ate company, *[not 
being the subsidiary company of a public company] any per- 
son m the employment of such director or officer , *[ and 
(tt) any person indebted to the company ,] 
shall not be appointed auditors of the companj 2[ and if any person after 
being appointed auditor becomes indebted to the company his appointment 
shall thereupon bo terminated ] 

(6) A person, other than a retiring auditor, shall not be capable of being 
appomted auditor at an annual general meeting unless notice of an intention 
to nominate that person to the office of auditor has been given by a member 
of the companj to the company not less than fourteen days before such 
annual general meeting, and the company shall send a copy of any such notice 
to the rctiiuig auditor, and shall give notice thereof to its members either 
by advertisement or m any other mode allowed by the articles not less than 
seven days before the annual general meeting 

Provided that, if after notice of the intention to nommate an auditor 
has been given to the company, an annual general meeting is called for a 
date fourteen days or less after the notice has been given, the requirements 
of this section as to time in respect of sucli a notice shall be deemed to have 
been satisfied, and the notice to be sent or given by the company may, instead 
of being sent or given vnthm the tune required by this section, be sent or 
given at the same time as the notice of the annual general meetmg 

before the statutory meeting, and if so appointed shall hold office until the 
first annual general meeting, unless previously removed by a resolution of 
the members of the companj m general meeting, in which ca«e such members 
at that meeting may appoint auditors 

(5) The directors may fill any casual vacancy m the office of auditor, 
but while any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act 

(9) The remuneration of the auditors of a company shall be fixed by the 
company in general meetmg, except that the remuneration of any auditors 
appointed before the statutory meeting, or to fill any casual vacancy, may 
be fixed by the duectors 


* Subs by the A O for “ L G 
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145. (2) F.verj auditor of a company sliall have a nglit of access at all 
times to the bool s and accounts and vouchers of the company, and shall be 
entitled to require from the dm*ctors and officers of the company such infor- 
mation and explanation as may be necessary for the performance of the duties 
of the auditors 

(2) The auditors shall mahe a report to the members of the company 
on the accounts evammed by them and on every balance sheet and profit 
and loss account ] laid before the company in general meeting during their 
tenure of office and the report shall state — 

(a) whether or not they have obtained all the information and expla- 
nations they have required , and 

-[ (6) whether or not m their opinion the balance sheet and the profit 
and loss account referred to m the report are drawn up m con- 
formity with the law and ] 

(c) whether ^[or not] such b.ilancc sheet exhibits a true and correct 

vnew of the state of the company’s afiairs according to the 
best of their information and the explanations gi\cn to them, 
and as shown b) the books of the company and 

(d) whether in their opinion books of account have been kept by the 

company as required by section 130 ] 

{2A) here any of the matters referred to in clauses (a), (6) (c) and (c2) 
of sub flection (2) is answered m the negatix e or with a qualification, the report 
shall state the reason for such answer ] 

(3) In the case of a banking company, if the compan} lias branch banks 
beyond the limits of India, it shall be sulficient if the auditor is allowed access 
to such copies of and extracts from the books and accounts of an) such branch 
as hav e been transmitted to the head office of the company m British India 
(^2) The auditors of a company shall be entitled to receive notice of 
and to attend any general meeting of the company at uhich any accounts 
which have been examined or reported on bj them are to be laid before the 
compan) and mi) make anv statcmciit or exphoatinn they desire with 
respect to the accounts 

(5) If any auditors’ report is made which docs not compl) with the re* 
quirements of this section, every auditor who is knowingly and wilfully a 
partv to the default shall be punishable wath fine which may extend to one 
hundred rupees ] 

146. (2) Holders of pieferente shares and debentures of a company shall 
have the same right to receive und inspect the balance «licets *[ and profit 
and loss accounts] of the company and the reports of the auditors and other 
reports as is po'^sesscd by the holders of oidiuar) shares m the compan) 


I Ids bv tUo Indian Companirs (Autendment) Act, 193<) (2- of IJ3i>). a SI 
Subs h> s SI, i6i I . for the original clause 
* Ins by s 82, i6id 
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(2) This section shall not apply to a private company, nor to a company 
registered before the commencement of this Act 

^[Provided that m the case of any public company whether registered 
before or after the commencement of this Act the trustees for holders of de- 
bentures shall ha\ e the right conferred by sub section (2) on holders of pre- 
ference shares and debentures of a company ] 


Carrying on business tnih less than the legal minimum of members 
Liability for 147. If at any time the number of members of a company is reduced, 
bosmpssTvith m the case of a private company, below two, or in the case of any other com- 
-- pany, below seven, and it carries on business for more than six months while 
the number is so reduced, every person who is a member of the company 
during the time that it so carries on business after those sue months and is 
cognisant of the fact that it is carrying on business with fewer than two mem- 
bers or seven members, as the case may be, shall be severally liable for the 
payment of the whole debts of the company contracted during that tune 
and may be sued for the same without joinder m the suit of any other mem- 
ber 

Service and Authentication of Documents 


fewer tl 
seven or, m 
tbe case of 
a pnvate 
company, 
two 

members 


Serviw of 148 . A document may be served on a company by leaving it at, or sending 
comraay * It by post to, the registered office of the company 


Serrico of 
documents on 
registrar 
Antbentica 
tioa of 
documents 


149. A document may be served on the registrar by sending it to him 
by post, or delivering it to him, or by leaving it for him at his office 

150. A document or proceeding requirmg authentication by a company 
may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal 


tion of 
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Tables, Forms and Rules as to prescribed matters 

151. (2) Tbe forms in the Third Schedule or forms as near thereto as 
circumstances admit shall be used in all matters to which those forma refer 


(2) The Central Government I may alter any of the tables and forms 
in the First Schedule, so that ®[it] does not increase tbe amount of fees pay- 
able to the registrar m the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule 

(3) Any such table or form, when altered, shall be pubbshed in tbe ^[Official 
Gazette h and on such publication shaU ha\e eflect as if enacted in this Act, 
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but no alteration made by the ^[Central Grovermnent ] m Table A m the First 
Schedule shall afiect any company registered before the alteration, or repeal, 
as respects that company, any portion of that tabic 

(if) In addition to the powers hereinbefore conferred by this section, the 
Central Go^ ernraent ] may mal e roles providing for all or any matters 
•winch by this Act are to be proscribed by *[ita] authonty 

(5) Eierj such rule shall be pubhshed m the Official Garette] and 
on such publication shall ha\ e effect as if enacted in this Act 

Arbitration and Compronnse 

152 (1) A company may by written agreement refer to arbitration, in Power for 
accordance with the Indian Arbitration Act, 1899, an existing or future differ 
ence between itself and any other company or person to arbitm 

(?) Compames, parties to the arbitration, may delegate to the arbitrator 
power to settle any terms or to determine any matter capable of being law- 
fully settled or determined by the compames themselves, or by their directors 
or other managing body 

(3) The provisions of the Indian Arbitration Act, 1899, other than those 
restncting the appbcation of the Act in respect of the subject matter of the 
arbitration, shall apply to all arbitrations between companies and persons in 
pursuance of this Act 

153. (i) "Where a compromise or arrangement is proposed between a Power lo 
company and its creditors or anv class of them or between the company 
and Its members or any class of them, the Court may, on the apphcation in tor* and 
a summary way of the company or of any creditor or member of the com 
pany or, m the case of a company being wound up of the hquidator order 
a meeting of the creditors or class of creditors or of the members of the com- 
pany or class of members, as the case ma\ be to be called held and con 
ducted in such manner as the Court directs 

(2) If a majontj m number representing three fourths m \alue of the 
creditors or class of creditors or members or class of members ns the case 
may be, pro'cnt either in person or b) pro'vj at the meeting agree to any 
compromise or arrangement the compromise or arrangement shall if sane 
tioned by the Court, be binding on all the creditors or the class of creditors, 
or on nil the members or class of members, as the case maj be and also on 
the company or, m the case of a company m the course of being wound up, 
on the liquidator and contributories of the company 

(J) An order made under sub section (2) shall ha% e no effect until a 
certified copj of the order has been filed with the registrar and a copj of 
eierj such order shall be annexed to eicrj copy of the memorandum of the 

‘ Subs bj the A 0 for 0 O in C 

*Subs bv tho A O for hii 

* Sub* b\ tl 0 A 0 (or Gazelle of IqJia 

* Sub-aections (S) lo ()) wer« ins br the Indian Comianietftmenlairnt) \et. I93t> 122 of 

1030) * 63 ' 
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company issued after the order has been made, or m the case of a company 
not having a memorandum, of c\ery copy so issued of the instrument con- 
stituting or defining the constitution of the company. 

(4) If a company makes default m complymg with sub section (3) the 
company and e\cry officer of the company who is knowingly and wilfully 
in default shall be liable to a fine not exceeding ten rupees for each copy m 
respect of which default is made 

(5) The Court may, at any time after an application has been made to 
it under this section, stay the commencement or contmuation of any suit 
or proceeding against a company on such terms as it thinks fit and proper 
until the apphcation is finally disposed of ] 

(6) ] In this section the CTpression “ company ” means any company 
liable to be wound up under this Act -[ and for the purposes of this section, 
unsecured creditors who may La\e filed suits or obtamed decrees shall be 
deemed to be of the same class as other unsecured creditors ] 

(?■) An appeal shall be from any order made by the Court exercising 
original jurisdiction under this section to the authority authorised to hear 
appeals from the decisions of the Court ] 

®[153A. (i) ^^^lere an application is mode to the Court under section 
arro&ge&cuts sanctionmg of a compromise or arrangement proposed between 

and compro g company and any such persons as are mentioned in that section, and it is 
shown to the Court that the compiomue or arrangement has been proposed 
for the purposes of or m connection with a scheme for the reconstruction 
of any company or compames or the amalgamation of any two or more com- 
pamos ‘and that under the scheme the whole or any part of the undertaking 
or the property of any company concerned in the scheme (in this section re- 
ferred to as a ‘ transferor company ’) is to be trans^’erred to another com- 
pany (in this section referred to os ‘ the transferee company ’), the Court 
may, either by the order sanctioning the compromise or arrangement or by 
any subsequent order, make proausion for all or any of the following matters — 

(а) the transfer to the transferee company of the nioJe or any part 

of the undertaking and of the property or habihties of any 
transferor company , 

(б) the allotting or appropnation by the transferee company of any 

shares, debentures, pobcies or other like interests m that com- 
pany which under the compromise or arrangement are to be 
allotted or appropriated by that company to or for any per- 
son , 

(c) the contmuation by or against the transferee company of any 
legal proceedmgs pending by or against any transferor com- 
pany , 


imbered as sub section (d) by the Indian Companies 
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{d) the dissolution, without winding up, of any transferor company , 

(c) the provision to be made for any persons who within such time 
and in such manner as the Court directs, dissent from the com 
promise or arrangement , 

{/) such incidental consequential and supplemental matters as are 
necessary to secure that the reconstruction or amalgamation 
shall he fully and effectively earned out 

(2) ^\here an order under this section provides for the transfer of pro 
perty or Labilities that property shall by virtue of the order, he transferred 
to and vest m and those liabilities shall by vartiie of the order, be trans 
ferred to and become the habihties of, the transferee company, and in the 
case of an} property, if the order so directs, freed from any charge which is 
by virtue of the compromise or airangemeut to cease to have effect 

(3) A\here an order is made under this section, every company m reh 
tioD to which the order is made shall cause a certified copy thereof to be deli* 
vered to the registrar for registration wathm fourteen days after the com- 
pletion of the order, and if default is made m complying with thi* sub section, 
the company and every officer of the company who is 1 nomngly and wilfully 
in default “hall be liable to a fine not exceeding fifty rupees 

(rf) In this “ection the cvprc««ion propertj include'* propertj rights 
and powers of eveij de«cription and the expre8«ion habihties includes 
duties 

(5) Notwithstanding the provisions of sub section (J) of section 153 tbe 
expression ‘ company ’ m this section docs not include any company other 
than a companj w ithm the meaning of this Act ] 

*[ 153B (2) "W here a scheme or contract mv oKan^ the transfer of shares Tower to 
or any cla“S of shares m a companv (in tins section referred to as the tians 
feror companv ) to in ihercompam whether a tomjianv within tlie mean rhsrfholJer* 
mg of this \ct or m t (m thi« bection referre I to is tl tran f r e c? ni| anv 
has witlun four months after the making of thi. oflvr in that hilnlf b\ thccrcortr«t 
transferee comjnn} been approved bv the holders of not le s than three fourths 
in value of the “hares affected the transferee companv inav at anv time 
within two months after the expiration of the said four months give notice 
in the prescribed manner to anv dissenting shareholder that it desires to 
acquire liis shares and where such a notice is given the transferee companv 
shall, unless on an application made bj the di« voting shareholder within 
one month from the date on which the notice was given the Court thinks 
fit to order otherwi-e bo entitled and bound to ncquirt tho'C “hares on the 
terms on which under the scheme or contract the “Lares of the approving 
shareholders are to Ic tran«ferred to the transfuce vompanv 


* In“ b\ the Indisn Comrarois (VmenduieDt) Vet ICas of ia36) • 81 
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Pronded that, vherc any sucli scheme or contract has been so approved 
at any time before the ’commencement of the Indian Compames (iVmend- 
ment) Act, 1936, the Court maj by order, on an appbcation made to it by XXII 
the transferee company vifhin two months after the commencement of that 
Act, authonse notice to be gl^ en under this section at any time withm four 
teen da} s after the making of the order, and this section shall apply accord- 
ingly, eveept that the terms on which the shares of the dissenting shareholder 
are to be acquired shall be such terms as the Court may by the order direct 
instead of the terms prowded by the scheme or contract 

(2) "Where a notice has been given by the transferee company under this 
section and the Court has not, on an application made by the dissenting share 
holder, ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on wluch the notice has been given, 
or, if an application to tbe Court by the dissenting shareholder is then pend- 
ing, after that appbcation has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the transferor company 
the amount or other consideration representing the price payable by the 
transferee company for the shares nhich by virtue of this section that com- 
pany IS entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as tbe holder of those shares 

(5) Any sums received by the transferor company under this section shall 
be paid into a separate ba^ account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares in respect of which the said sums or other 
consideration were respectively received 

(4) In this section tbe expression ‘ dissenting shareholder ’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance with the scheme or contract J 


Coniersion of private company into public company 
Contcrsion of 154 (f) If a company, being a pnvate company, alters its articles 
company such manner that they no longer include the provisions which, imder the 

into pnbLe provisions of clause (73) of sub section (7) of section 2, are required to bo 

company included m the articles of a company in order to constitute it a pnvate com- 

pany, the compan}, shall, as on the date of the alteration, cease to be a pri- 
vate compan} and shall witlim a penod of fourteen da) s after the said date, 
file with the registrar a prospectus or a statement m lieu of prospectus in 
the form and contaimng the particulars set out m the form marked 11 m the 
Second Schedule 


* The \et ceme into force on the 15th JAnnary l'>37 

* Sub« by the IniJian Companies (AniiPttment) Act 1035 (23 of 1936) 8 85 *or toe on 
rinftl section 
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(2) If default is made in complying with sub section (1) of this section 
the company and every officer of the company who is knowingly and wil 
fully m default shall be hablc to a fine not exceeding five hundred rupees 

(3) Where the articles of a company mclude the provisions aforesaid 
but default is made in complying with any of those provisions the company 
shall cease to be entitled to the privileges and exemptions conferred on pti 
vate compames under the provisions contamed in this Act, and thereupon 
the provisions of this Act shall apply to the company as if it were not a private 
company 

Pro%nded that the Court on being satisfied that the failure to comply 
with the conditions was accidental or due to inadxertence or to some other 
sufficient Cause or that on other grounds it is ]ust and eqmtabic to grant 
lebef may, on the apphcation of the company or any other person mterested 
and on such terras and conditions as seem to the Court ]ust and expedient, 
order that the company be relieved from such consequences as aforesaid ] 


PART V 


Winding up 


Preliminary 


155 (1) The winding up of a corapanj maj be either— 

(t) by the Court , or 
(ii) voluntary , or 

(lu) subject to the supervision of the Court 
(2) The proMSions of this Act with respect to winding up apply unless 
the contrarj appears to the winding up of a coinpan\ in anv of these modes 


Mo<lo of 
wiadmg Dfk 


Contributories 

156 (i) In the event of a compam being wound up c\er} present and Liabiltrn 
past member shall subject to the proaisions of this section be liable to con 
tribute to tbc assets of the compiny to m amount sufficient for pa}mentmlpMt 
of its debts and liabilities and the costs charges and expenses of the winding “'“^fa- 
up, and for the adjustment of the nghts of the contributories among them 
seUcs, with the qualifications folloinng (that is to *sa\) — 

(») a past member shall not be hable to contnbutc if he has ceased 
to be a member for one jear or upwards before the commence 
mciit of the winding up 

(ti) a past member shall not be hable to contribute m respect of any 
debt, or liability of the coropana contracted after he cea=ed to 
be a mcml er , 
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Provided that, ^here any such scheme or contract has been so approved 
at any time before the ^commencement of the Indian Compames (Amend- 
ment) Act, 1930, the Court maj by order, on an application made to it by XXII 
the transferee company within two months after the commencement of that * 
Act, authorise notice to be given under this section at any time within four- 
teen days after the making of the order, and this section shall apply accord 
ingly, except that the terms on which the shares of the dissenting shareholder 
are to be aegmred shall be such terms as the Court may by the order direct 
instead of the terms provided by the scheme or contract 

(2) AMiere a notice has been given by the transferee company under this 
section and the Court has not, on an apphcation made by the dissenting share- 
holder, ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on winch the notice has been given, 
or, if an application to the Court by the dissenting shareholder is then pend- 
mg, after that application has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the transferor company 
the amount or other consideration lepieaeutmg the price payable by the 
transferee company for the shares which by virtue of this section that com- 
pany is entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares 

(3) Any sums received by the transferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares m respect of which the said sums or other 
consideration were respectively received 

(4) In this Bectioa the expression dissenting shareholder ’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com 
pany in accordance with the scheme or contract ] 


Coniersion of private company into pvhhc company 
Contefsioa of *[154 (f) If a company, bemg a private company, alters its articles 
c^inpaiiy manner that they no longer mclude the provisions which, under the 

into public provisions of clause (IS) of sub seetiou (2) of section 2 are required to be 
compiny included m the articles of a company m order to constitute it a pnvate com- 

pany, the companj, shall, as on tbe date of the alteration, cease to be a pri- 
vate company and shall, withm a penod of fourteen dajs after the said date, 
file with the registrar a prospectus or a statement in lieu of prospectus in 
the form and containmg the particulars set out in the form marked II in the 
Second Schedule 


* The ^ct CAtno into force on the 15(h Jaonar}. 1M7 

* Subs by the Indian Compantea (Amindment) Act 1936 (22 of 1938) » 85 for the ori 
final section 
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(2) If default is made m complying with sub section (7) of this section 
the companj and every oflicer of the company who is knowingly and wil 
fully m default shall be bable to a fine not exceeding fi% e hundred rupees 

(3) "WTiere the articles of a company include the provisions aforesaid 
but default is made m complying with any of those provisions the company 
shall cease to be entitled to the pnvileges and exemptions conferred on pn 
vate compames under the provisions coutamed m this Act, and thereupon 
the provisions of this Act shall apply to the company as if it were not a private 
company 

Proinded that the Court on being satisfied that the failure to comply 
with the conditions was accidental or due to inadvertence or to some other 
sufficient cause, or that on other grounds it is just and equitable to grant 
relief, may on the application of the company or any other person mterested 
and on such terms and conditions as seem to the Court just and expedient, 
order that the company be reheved from such consequences as aforesaid ] 


PART V 
Winding tp 


Prchminary 


155 (I) The winding up of a company may be either— 

(i) by the Court or 
(n) aoluntarj or 

(til) subject to the supervision of the Court 
(2) The provisions of this Act with respect to winding up apply, unless 
the contrary appears to the winding up of a coinpanv in anj of these modes 


Mwlo tt 
winduig Dp. 


156 (i) In the e\cnt of a company being wound up eiery present and Liabilities 
past member shall subject to the proMsions of this «cction be liable to con *°''tobntonea 
tribute to the assets of the company to an amount sufficient for paj-ment aulpMtf 
of its debts and liabilities and the costs charges and expenses of the wmdin" 
up, and for the adjustment of the rights of the contributories among them 

sehes with the qualifications following (that is to saj) 

(t) a past member shall not be hable to contribute if he has ceased 
to be a member for one jear or upwards before the commence 
ment of the winding up , 

(«) a past member shall not be bable to contribute in respect of any 
debt, or liabihtj of the compinj contracted after he ceased to 
be a member , 
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(ni) a past member sliall not be hable to contribute unless it appears 
to the Court that the existing membei's are unable to satisfy 
the contributions requited to be made bj them m pursuance of 
this Act , 

(iv) in the case of a company limited by shares, no contribution shall 
be reqmred from any member exceeding the amount (if any) 
unpaid on the shares in respect to which he is hable as a present 
or past member , 

{«) m the case of a company limited by guarantee, no contribution 
shall be required from any member exceeding the amount 
undertaken to be confributed by him to the assets of the com- 
pany in the event of its being wound up , 

(it) nothing in this Act shall maahdate any provision contained 
in any pohej of insurance or other contract whereby the lia- 
bility of mdmdual members on the poUcy or contract is res- 
tricted. or whereby the funds of the company are alone made 
liable m respect of the pohej or controct , 

(vtt) a sum due to any member of a company m his character of a 
member, by way of dividends, profits or otherwise, shall not 
be deemed to be a debt of the compan} payable to that mem- 
ber m a case of competition between himself and any other 
creditor not a member of the company , but any such sum 
may be taken into account for the purpose of the final adjust- 
ments of the rights of the contributories among themselv es 
(2) In the winding up of a company bruited by guarantee which has a 
share capital every member of the company shall be liable, in addition to 
the amoimt undertaken to be contnbuted him to the assets of the com- 
pany m the event of its bemg wound up, to contribute to the extent of any 
sums unpaid on any shares held by him 

Liabilitj of 157. In the windmg up of a limited company any director whether past 
or present, wfiose fiabifity is, in pursuance of this Act, unfimitecf shah’, m 
liabiLtj- IS addition to his liability (if any) to contnbute as an ordinarj member, be 
liable to make a further contnbiition as if he were at the commencement 
of the wmdmg up a member of an unbmited company 
Provided that — 

(t) a past director shall not be liable to make such further contri- 
bution if he has ceased to hold office for a year or upwards 
before the commencement of the winding up , 

(») a past director shall not be liable to make such further contn- 
bution in respect of any debt or babihtj of the company con- 
tracted after lie ceased to hold office , 

(tit) subject to the articles a director shall not be liable to make such 
further contribution unless the Court deems it necessary to 
require tliat contribution in order to satisfy the debts and 
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liabibties of the company, and the co^ts, charges and expenses 
of the winding up 

158. The term ‘contributory’ means every person liable to contribute ilcaninj of 
to the a'l'iets of a companj in the e\cnt of its being wound up, and, m all 
proceedings for determining and in all proceedings prior to the final deter 
mmation of the persons avho are to be deemed contnbutones includes any 
person alleged to be a contnbutory 

159 ’[ {^) The liabiht} of a contributory aball create a debt payable 

at the time specified m the calls made on him by the liqmdator ] contributory 

(2) No claim founded on the liability of % contributory shall be cognizable 
by anj Court of Small Cau^^es sitting outside the Presidency tonus 

160 (/) If a contributory dies either before or after he has been placed Contribute 
on the list of contributories his legal representatives and his heirs shall be of dcaih of 
liable in a due course of administration to contribute to the a^^ets of the 
companj in discharge of his Iiabibty and shall be contnbutones accordingly 

(2) If the legal rtpresentahves or heirs make default in paying any money 
ordered to be paid bj them proceedings maj be taken for administering 
the propertj of the cleceised contnbutorj, whether moveable or immo'e 
able, or both, and of compelling paj*mcnt thereout of the money due 

“[ (3) For the purposes of this section the surviving coparceners of a con 
trbutorj who is a member of a Hindu joint family governed hj the ^Iltak 
shara School of Hindu Lan shall bt deemed to be his legal reprcsentatiies 
and heirs ] 

161. If a contnbutorj is adjudged insolvent either before or after he has t^ntnbuto. 

been plactd on the list of contnbutones then— onnwwVn'y 

(1) his assignees, «hall reptesent him for all the purposes of the winding 

up and shall be contnbutones accordingly and maj be called 
on to admit to proof against the estate of the insohent or 
otherwise to allon to be paid out of his assets in due course 
of law anj monej due from the insolicnt m respect of his 
Inbihtj to contribute to the assets of the companj and 

(2) tliere maj be proied against the estate of the insohent the e'jti 

mated i alue of lus Inbihtj to future calls as w cll as calls a! 
readj made 

11 ituhtiff up by Court 

162, A. companj mil he wound up by the Court — tVcunnuD^ 

(j) if the companj his bj special rcbolution resoKed tint the tom comianr 

pan\ be wound up b\ the Court »oun*i up 

{n\ if (Ufiult la undo in filing the statutori report or m holding the by tout 
statutor\ meeting 

’ *51 1 « b\ tl o li 1 ar, tom{ a i e» { tnj« dmeut) \ct lilt ol 1930) • $6, for ibe or 

pinal Eul Eoci i II. 

• in* U a 8-, ,6 J 
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Company 
when deemed 
enable to 
pay its debts 


^ inding np 

referred to 

District 

Court 


Tranafi r of 
winding up 
from 01 c 
District 


(til) if the company does not commence its business withm a year 
from Its incorporahon, or suspends its business for a whole 
year 

(tv) if the number of members is reduced, m the case of a private 
company, below two or, m the case of any other company, 
below seven 

(u) if the company is unable to pay its debts 

(tn) if the Court is of opmion that it is just and equitable that the com- 
panj should be wound up 

163. (i) ] A company shall be deemed to be unable to pay its debts — 

(i) if a creditor, by assignment or otherwise, to whom the company 
IS indebted m a sum exceeding five hundred rupees then due, 
has served on the company, by causing the same to be deb- 
\ ered by registered post or otherwise ] at its registered office, 
a demand under bis hand requiring the company to pay the 
sum so du<‘ and the companv has for three weeks thereafter 
neglected to pay the sum or to secure or compound for it to 
the reasonable satisfaction of the creditor , or 
(ti) if execution or other process issued on a decree or order of any 
Court m favour of a creditor of the company is returned un- 
satisfied m whole or m part , or 

(in') if It 13 proved to the satisfaction of the Court that the company 
13 unable to pay its debts, and, m determining whether a com- 
pany IS unable to pay its debts, the Court shall take into ac- 
count the contingent and prospective liabilities of the com- 
pan) 

(2) The demand referred to in clause (i) of sub section (f) shall 
be deemed to ha\e been duly given under the hand of the creditor if it is 
singed by an agent or legal adviser duly authorised on his behalf, or m the 
rase of a firm if it is signed by such agent or by a legal adMser or any one 
member of the firm on behalf of the firm] 

164. MTiere the High Court makes an order for winding up a company 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to 
he had in a District Court , and thereupon such District Court shall, for the 
purpose of winding up the company, be deemed to be “ the Court ” withm 
the meaning of this Act, and sh^l ha\e, for the purposes of such windmg up, 
all the jurisdiction and powers of the High Court 

165. If during the progress of a winding up m a District Court it is made 
to appear to the High Court that the sam® could be more convemently 
prosecuted m any other Distnet Court having jurisdiction to wmd up 


tion (/) of that section by the Indian 
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companies the High Court may transfer the same to such other Court and Court to 
thereupon the winding up shall proceed m such other District Court another 

166 An apphcation to the Court for the wiuding up of a company shall Provu ons 
he by petition presented subject to the provisions of this section either by "t^ons^for 
the company, or by any creditor or creditors (including any contingent or w tiding op. 
prospective creditor or creditors) contributory or contributories or by all 
or any of those parties together or separately *[ or by the registrar ] 

Provided that — 

(o) a contributory shall not be entitled to present a petition for winding 
up a company unless— 

(t) either the number of members is reduced in the case of a pri 
vate company below two or m the ca«e of any other com 
pany below seven or 

(ii) the shares m respect of which lie is a contnbutory or some of 
them cither were ongmally allotted to him or have been 
held by him and registered in his name for at least six 
months duiing the eighteen months before the commence 
ment of the winding up or ba\e de%olved on him through 
the death of a former holder 

>[ (aa) the registrar shall not be entitled to present a petition for win I 
ing up a company — 

(0 except on the ground that from the financial condition of the 
company as disclosed in its balance -ibeet or from the report 
of an inspector appointed under section 138 it appears that 
the company is unable to pay its debts and 

(it) unless the previous sanction of the *[ Central Go\ criunent ] has 
been obtained to the presentation of the petition 
Provided that no such «anction shill be gi\cn unless the company has 
first been aHorded an oppoitumty of being heard ] 

(b) a petition for winding up a company on the ground of default 

m filing the statutory report or m holding the statutory meet 
mg shall not bo presented by any person except a shareholder 
nor before the expiration of fourteen days after the la«t day 
on which the meeting ought to ha\c been hel 1 

(c) the Court shall not give a hcnnng to a petition for nmlmg up 

a coTfipinv by a contingent or pro'!p«.tt\e creditor until sucb 
security for costs has been gi\en as the Court thinks rei«oiiable 
and until a pritnafaae case for winding up has been established 
to the 'itisfaction of the Court 


‘ Ins b} tl e In I a Comt « » ( \mendii eat) \ct mje (* of PS'’ ( 

* <5u1 s bj ll e \ O for L C 
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167. An order for winding up a company shall operate m favour of all 
the creditors and of all the contributories of the company as if made on the 
joint petition of a creditor and of a contributory 

168 A winding up of a company by the Court shall be deemed to com- 
mence at the time of the presentation of the petition for the winding up 

169 The Court may, at any time after the presentation of the petition 
for winding up a company under this Act and before making an order for 
winding up the company, upon the application of the company or of any 
creditor or contributory of the company , restrain further proceedings in any 
suit or proceeding against tlie company , upon such terms as the Court thinks 
fit 

170. (i) On hearing the petition the Court may dismiss it with or without 
costs, or adjourn the hearing conditionallr or unconditionally, or make any 
inter m order or any other order that it deems just, but the Court shall not 
refuse to make a winding up order on the ground only that the assets of the 
company have been mortgaged to an amount equal to or in excess of those 
assets or that the company has no assets 

(2) "NMicre the petition is presented on the ground of default m filmg the 
statutory report or in holding the statutory meeting, the Court may order 
the costs to be paid by any persons who, m the opinion of the Court, ore 
responsible for the default 

(3) ^Vhere the Court makes an order for the winding up of a company 
it shall, except where a liquidator is appointed simultaneously, forthwith 
cause intimation thereof to be sent to the ofllcial receiv or ] 

171. ^\ hen a winding up order has been made -[ or a prov isional liqui- 
dator has been appointed } no suit or other legal proceeding shall be proceeded 
with or commenced against the company ev.ccpt by leave ol tlie Court, and 
subject to such terms as the Court may impose 

^[171A. (i) Tor the purposes of this Act, so far as it relates to the wind 

new.', it” olEmal 

receiver attached to the Court, or, if there is no such official receiver, then 
such person as the Central Government J may , by notification m the ^[Official 
Gazette ], appoint for the purpose 

(2) On the making of a winding up order, the official receiver shall be- 
come the official liquidator of the company and shall continue to act as such 
until his further continuance is terminated by an order of the Court 

(3) The official receiver shall as such official liquidator forthwith take 
into his custody and control all the books, documents and the assets of the 
company 

* In« I J the tii<lian ComMiucs (Anicndii ent) Act, miO (2- of I&SC), $ 90 

*Ins 1 V s 01, ibid 

* Ins bj s OJ, tbid 

* Sub» b\ the A O for “ I G” 

*Sula by tlio A O for* locil ofliinl Gnzitlc 
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{4) The official recei\ct shall be entitled to such remuneration as the 
Court shall fix ] 

172 (i) On the making of aumdmg up order it shall be the duty ofCopjof 

the petitioner m the winding up proceedings and of the company to file with orieMo^ 
the registrar a copj of the order within a month from the date of the making file 1 with 
of the order ] e" 3 ntrar 

(2) On the filing of a copy of a winding up order the registrar shall make 
•v minute thereof m his books relating to the companj and shall notify m the 

Official Gazette ] that such an order has been made 

(3) Such order shall be deemed to be notice of discharge to the serv ants 
of the company except when the busmens of the company is continued 

173 The Court mav at any time after an order for winding up on the Power of 
apphcation of any creditor or contributorj and on proof to the satisfac 

tion of the Court that all proceedings in relation to the wmdmg up ought to 
be stayed make an order staying the proceedings either altogether or for a 
limi ted tune on such terms and conditions as the Court thinks fit 

174 The Court may as to all matters relatmg to a winding up hare 

regard to the wishes of the creditors or coutnbutories as pro\ ed to it by any to wH^hfa of 
sufficient eaidencc creditor* or 


OJJictal Liquidators 

175 (i) Tor the purpose of conducting the proceedings in winding up Appointmoot 
a companj and performing such duties in reference thereto as the Court maj 
impose the Court may appoint a person or persons ’[ other than the official 
rccener] to be called an official liquidator or official liquidators 

(2) The Court may make such an appointment proansionally at any time 
after the presentation of a petition and before the making of an order for 
winding up ®[but shall before making any such appomtment give notice 
to the company, unless for reasons to be recorded it thinks fit to dispense 
with notice ] 


(3) If more persons than one are appoiuted to the office of official hqui 
dator the Court shall declare whether anj act by this Vet required or autho 
rised to be done by the official liquidator is to be done bj all or anj one or 
more of such persons 

{4) The Court may determine whether anj and what secuntj is to be 
gi\ en by anj official liquidator on iiis appointment 

(o) The acts of an official liquidator shall be \ahd notwithstanding anj 
defect that niaj afterwards be discoacred m lus appointment Pro\ided 
that nothing in this sub section shall be deemed to gi\e \ahdit\ to acts done 
by an official liquidator after his appointment has b<.cn "hown to be imalid 


‘SuLs Lj n e InJan toufMn«.j(AnfndBent> Art 19311 ( of mi > « <0 /oriJoow 
gmM s lb seotio i 

♦Subs bj the \ 0 for local Ciiette 
• In? bv \pt ' of lajl i m 
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(6) A receiver ahall not be appointed of assets in the hands of an official 
liquidator 

176. (i) Any official bquidatormay resign or be removed by the Court 
on due cause sbomi 

(2) Any vacancy m the office of an official liquidator appomted by the 
Court shall be filled up by the Court *[ and until the vacancy is so filled up 
the official receiver shall be and act as the official liquidator ] 

(3) There shall be paid to the official liquidator such salary or remunera- 
tion, by rray of percentage or othermse, as the Court may direct , and, if more 
hquidators than one are appomted, such remunerations shall be distributed 
amongst them in such proportions as the Court directs 

177. The official bquidator shall be described by the stj le of the official 
liquidator of the particular company in respect of which he is appointed, 
and not by his individual name 

*[ 177A (J) here the Court has made a ^vindmg up order or appointed 
an official liquidator provisionally, there shall, unless the Court thinks fit 
to order otherwise and so orders, be made out and submitted to the official 
liquidator a statement as to the aflaus of the company verified by an affidavit 
and containing the following particulars, namely — 

(а) the assets of the company, stating separately the cash balance in 

hand and at the bank, if any , 

(б) the debts and babibties , 

(c) the names, residences and occupations of the creditors statmg 

separately the amount of secured debts and unsecured debts, 
and in the case of secured debts particulars of the securities, 
their value and the dotes when they were given , 

(d) the debts due to the company and the names, residences and occu 

pations of the persons from whom they are due and the amount 
liltely to be reahsed therefrom 

(2) The statement shall be submitted and \enfied by one or more of the 
persons who are at the rele\ant date the directors and by the person who' 
13 at that date the secretary, manager or other chief officer of the company, 
or by such of the persons heremafter in this sub section mentioned as the 
official bquidator, subject to the direction of the Court, may require to submit 
and \erify the statement, that is to say, persons — 

(а) who are or ba\e been directors or officers of the company , 

(б) who ha>e taken part m the formation of the corapanj at any time 

within one year before the relc\ ant date , 

(c) who arc in the employment of the compan} , or have been m the 
cmplojment of the company withm the said year, and are in 


* Im by the lutlian Comiaiuca (Amcaimrat) Act, 1930 (22 of 1930) s 93 
' Jnt b^ B 00 ibiJ 
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the opinion of tte official hqmdator capable of gmng the mfot- 
nntion required , 

{d) vrho are or ha^ e been withm the said year officers of or m the em- 
ployment of a company, which is, or within the said year was, 
an officer of the companj to which the statement relates 

(<3) The statement shall be submitted within twenty one days from the 
Tele\ant date, or mthin such extended time as the official liquidator or the 
Court may for special reasons appoint 

(4) Any person making or concurring m making the statement and affi- 
davit required by this section shall be allowed, and shall be paid by the official 
liqmdator or ptoansional liqmdator, os the case may be out of the assets of 
the company, such costs and expenses incurred in and about the prepara- 
tion and making of the statement and affidavit as the official liquidator may 
consider reasonable, subject to an appeal to the Court 

(5) If any person, without reabonible excuse, knowingly and wilfully 
makes default in complying with the tequitements of this section be shall 
be bable to a fine not exceeding one hundred rupees for every dav during 
which the default continues 

(C) Any person stating himself in writing to be a creditor or contribu- 
tory of the company shall be entitled by himself or by bis agent at all reason- 
able tunes on pajment of the pre^nbed fee to inspect the statement sub- 
mitted in pursuance of this section and to a copj thereof or extract there- 
from 

(7) Any person untruthfully so stating himself to be a creditor or con- 
0 tnbutory shall be guiltv of an offence under section 182 of the Indian Penal 
Code and shall, on the appbcation of the bqmdator or of the official receiver, 
be punishable accordingly 

(5) In this section the expression “ the relevant date ” means in a case 
where a provisional liquidator is appointed the date of his appointment, 
and m a case vvlierc no such appointment is made the date of the winding 
up order ] 

Hn*?® U) I'u a case whm, aavmdmg up order is made, the officia\ bqui- Si»xcment ty 
dator shall, ns soon as practicable after receipt of the statement to be sub 
mitted under section 177A, and not later tlian four, or with the leave of the 
Court, SIX months from the date of the order, or m a ca«e where the Court 
orders that no statement shall be submitted, as soon as practicable after the 
date of the order, submit a prehminarj report to the Court — 

(n) ns to the amount of capital issued sub«cnbod and paid up, and 
the estimated amount of assets and habihties, giving sepa 
ratoly under tli*’ heading of a^isets particulars of — 

(i) cash and negotiable securities , 

(u) debts ilue from contributories , 


1 Ins tbr Indian Comi>anioa (\mrndmrnt) Act, 193C (32 of 1930), * 94 
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(it?) debts due to and securities, if any, available to the company , 
(ly) moveable and immoveable properties belonging to the com- 
pany , 

(u) unpaid calls , and 

(6) if the company has failed as to the causes of the failure , and 
(c) whether m Ins opinion further inquiry is desirable as to any matter 
relating to tlie promotion formation or failure of the company, 
or tlie conduct of the business thereof 

(2) The official liquidator may also, if he thinks fit make a further report, 
or further reports stating the manner m which the company was formed 
and whether in Ins opinion any fraud has been committed by any person in 
its promotion or formation or by at»> director or other officer of the company 
in relation to the company since the formation thereof, and any othei matter 
which in his opinion it is desirable to bring to the notice of the Court ] 
Custolvof 178 (2) The official liquidator *[wbether appointed provisionally or 
pr^ert/ " custody or under his control all the property, effects 

and actionable claims to which the company is or appears to be entitled 

*[(2) All the property and effects of the company shall be deemed to be 
m the custody of the Court as from the date of the order for the winding up 
of the company ] 

of 178A (1) The official liquidator shall within a month from the date 
co^uUon'*' of the order for the w mding up of a company convene a meeting of the etc 
vrmdiDg 111 ditors of the compan} (as ascertained from the books and documents of the 
companj) for the purpose of determining whether or not a committee of 
inspection shall be appointed to act with the liquidator, and who are to be 
membeis of the committee if appointed 

(2) The official liquidator shall within a week from the date of the cre- 
ditors’ meeting convene a meeting of the contributories to consider the deci- 
sion of the creditors and to accept the same with or without modifications 

(3) If tlie contributories do not accept the decision of the creditors in its 
cntiret} , it shall be the dut j of the official Iiqmdator to apply to the Court 
for directions as to w hether there shall be a committee of inspection and, 
if so what shall be the composition of the committee, and who shall be mem- 
bers thereof 

{4) A committee of inspection appointed under this section shall consist 
of not more than twelve members being creditors and contributories of the 
compan} or persons holding general or special powers of attorney from cre- 
ditors or contributories in such proportions as may be agreed on by the meet- 
ings of creditors and contnbutones, or as, m case of difference, may be deter- 
mined by the Court 


* Id? bv tl 0 In lian Companies (Amen^iaent) Act 1936 (22 of 1930) a 97 

* Sul ? 1} » 97 liii , for the onginal sob section 

* In? bv a OS i4i(# 
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(5) The committee of inspection shall have the right to inspect the 
accounts of the oflicial hquidator at all leasonahle tunes 

(6) The committee shall meet it such tnn^ as they may from time to 
tune appoint, and, faihug such appointment at least once a month and the 
liquidator or any member of the committee may also call a meeting of the 
committee as and when he thinks necessary 

(7) The committee maj act bj a majoiitj of their members present at 
a meeting hut shall not act unless a majority of the committee are present 

(S) A member of the committee maj resign by notice m VTiting signed 
b) him and dclncred to the liquidator 

(9) If a member of the committee becomes bankrupt or compounds or 
arranges iMth his creditors or is absent fiom five consecutive meetings of 
the committee without the leav c of those members who together with him«clf 
represent the creditors or contributoncs as tJie case may he his office shall 
thereupon become aacant 

(10) A member of the committee m ij heremovedbj in ordmarj resolution 

at a meeting of creditors if he represents creditors or of contributories if 
he repTe*!cntt contributories of which seven dajs notice his been given 
stating the object of Jhe meeting , 

(11) On a vacancy occurring in the committee the liquidator slnll forth 
vith summon a mcetm^ of creditors or of <ontributories as the ta«e ma\ 
require to fill the vacaiir> and the meeting inaj bj resolution rt appoint 
the same or appoint another cicditor or contnbutorv to fill the vicancj 

(18) The continuing menbers of the coninnttcc if not le&s than two 
inaj act notwithstanding an^ vacanc) m the eomnnttee ] 

179. The official liquidator shall lia\c power with the s-mction of the Power* of 
Court to do the following things — offeial 

tiqBidfttor 

(a) to institute or defend anj suit or prosecution or other legal pro 

ceeding cml or crimmal m the name and on behalf of the 
company 

(b) to carrj on the business of the companj i>o far as ma\ bt neccs 

sarj for the beneficial winding up of the same 

(c) to sell the immoveable and movcible propertj of the company 

bj public auction or private contract with power to transfer 
the whole thereof to anj person or compam or to 'ell the 
same in parcels 

(d) to do all acts and to execute m the name and on belnlf of tin* 

compan) all deeds receipts and other documents and for 
tliat purpose to U'c when neces«iij the ronipanv s seal 

(c) to prove, rank and claim m the insolvencv of unv contributors, 
for imj balance apainst his estate and to receive dividends 
m the in'olvencv m respect of that balance as a «cparate 
debt due from the insolvent andrateahlv with the other stparate- 
creditors , 
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(/) to dra«, accept make and indorse anj bill of exchange, bundi 
or promissor} note m the name and on behalf of the company, 
with the same effect with respect to the liability of the company 
as if the bill hundi or note had been drawn accepted made 
or indorsed bj or on behalf of the company m the course of 
its business , 

(p) to raise on the secimtj of the assets of the compan) any money 
requisite 

(/{) to take out in his official name letters of administration to any 
deceased contributory and to do m his official name an} other 
act necessary for obtaining payment of any money due from 
a contributory or his estate which cannot be com cmently done 
in tbe name of the company , and in all such cases the money 
due shall for the purpose of enabling the hqmdator to take 
out the letters of admimstration or recover the money, be 
deemed to be due to the liquidator himself Provided that no 
thmg herein empowered shall be deemed to affect the rights, 
duties and privileges of any Administrator General 

(t) to do all such other things as may be necessary for winding up 
the affairs of the company and distributing its assets 
Court ma} pro\ide by any order that the official liquidator 
dato^ ** way exercise an} of the above powers irithout the sanction or mtervention 
of the Court and where an official liquidator is pro\usionall} appointed, 
may limit and restrict his powers by the order appointing him 
ProTMion for 181 The official liquidator ma} with the sanction of the Court appomt 

Mce advocate attorney or pleader entitled to appear before the Court to assist 

ofliciAiLqai himinthcporformancc ofhisdutics Providedthat where the official liquidator 
dator jg an attorne} he shall not appoint his partner unless the latter consents 

to act without remuneration 

Liquidator to 182 '[(f)] The official liquidator of a company which is being wound 

Court shall kecj) in manner jjrescnbed, proper books m which he 
proceedings of shall Cause to be made entries or minutes of proceedings at ineetmgs and 
of sucli other matters as ms} be presenbed and any creditor or contributory 
account of Ills may subject to the control of the Court personally or b} his agent inspect 
such books 

*[(2) r%er} official liqiiitlator shall nt such times as mi} be prescribed 
but not less than twice in each year during his tenure of office present to 
the Court an account of his receipts and payments as such liquidator 
(5) The account “hall be in the prescribed form shall be made m duplicate 
and ■'hall be aerified b\ a declaration m the prescribed* form ' 

(f) The Court shall cause the account to be audited in such manner as 
It thinks fit and for the purpose of the audit the liquidator shall furnish the 

> The one nul a ISi re nomb red at tub so tion (/) o( thtt section by the Indian 
Compan cs (Amendment) Act 1936 ( * of 1936) » 09 
* Sub sections (g) to (5) were tbtd 
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Court wift such ^oucllc^s and inforroution as the Court may require and 
the Court may at anj tune requite the prodartion of and inspect any books 
or accounts kept bj the liquidator 

(5) AN hen the account has been audited one copy thereof shall be filed 
and kept b} the Court and the other copy shall be dcliv ered to the registrar 
for fibng and each copj shall be open to the inspection of any creditor or 
of an} person interested ] 

183 (i) Subject to the provisions of this Act the ofilcial liquidator of Esercue and 
a company which is being wound up b} the Court «hall in the adiiunistra 
tion of the assets of the company and in the distribution thereof among its powers 
creditors hai e regard to any directions that may be given by resolution of 
the creditors or contributories at an} general meeting ^[or b} the committee 
of inspection and an} directions given b} the creditors or contributories 
at any general meeting shall in case of confiict be deemed to override any 
directions given b} the committee of lospcction ] 

(2) The official liquidator, may summon general meetings of the creditors 
or contributories for the purpose of a«certaiDing their wishes and it shall 
be his dut} to summon meetings at such times as the creditors or contributories 
by resolution ma) direct or whenever requested in wTiting to do so bj one 
tenth in v alue of the creditors or contributories as the cose may be 

(3) The official liquidator may apply to the Court m manner prescribed 
for directions m relation to ati} particulai matter arising m the w mdmg up 

(i) Subject to the provisions of this Act the ofilcnl liquidator shall use 
hi8 Own di'cretion in the •ulmmistration of the assets of the compan} and 
m the distribution thereof among the creditors 

(5) If any person is aggrieved b} any act or decision of the official liqui 
dator, that person ma} apply to the Court and the Court ma} confirm rev erse 
or modify the act or decision complained of and make such order as it thinks 
just in the circumstances 


Ordinary pouers of Coi rt 

184 (/) Ns soon as ma} be after making a winding up order the Court «^ttlcmfntof 
siiall settle a list of contributories with power to rectif) the register of members 

in all cases where rectification is required in pursuance of tUi'< Net and «hall rat on 
cause the assets of the compan} to be collected and applied in di«eharp.e of its 
liabilities 

(2) In settling the list of contributories the Court eh ill di'.tinoUidi bet wee n 
persons who arc contributories m their own nght and persons who are lontnbu 
tones as being represcntati\es of or hible for the debts of other* 

185 The Court nia\ at an} time after making a winding, up order require Power to 
an\ contnl utor} for the time being settled on the list of contrilutones and 71“ ^ 

, . • . « . . aeijterTof 

an} trustee receucr banker agent or ofiieer of th compare to pa\ delner proi^rtj 


‘ Tns It the Ind «n Cemi'an 1*8 C \b endment) Art I 36 (*■ o! « Ko 
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surrender or transfer forthwiUi, or witliin sucli tune as the Court directs, 
to the official liquidator any money, property or documents m his hands 
to which the companj is pnmd facte entitled 
Power to 186. (1) The Court may, at any time after making a winding up order, 

ment ol^ make an order on any contnbutory for the time being settled on the list of 

debts by contributories to pay in manner directed by the order any money due from 

contributory from the estate of the person whom he represents to the company 

exclusive of any money payable bj him or the estate by virtue of any 
call m pursuance of this Act 

(2) The Court in makmg such an order may, m the case of an unlimited 
company allow to the contnbutory by waj of set off anj monej due to him 
or to the estate which he represents from the company on any independent 
dealing or contract with the company, but not any money due to him as a 
member of the company m respect of any dividend or profit and mav in 
the case of a limited company make to any director who^e liability is unlimi 
ted or to his estate the like allowance 

Provided that m the case of any company, whether limited or unlimited, 
when all the creditors are paid m full any money due on any account what 
ever to a contnbutory from the company may be allowed to him by way of 
set off against any subsequent cal) 

^wer of 187. (i) The Court may, at any time after making a winding up order, 
nsa^ealli Cither before or after it has ascertained the sufficiency of the assets of 

the companj make calls on and order payment thereof by all or any of the 
contributories for the time being settled on the list of the contributories to 
the extent of their liability for paj ment of any money which the Court con 
siders necessary to satisfy the debts and liabilities of the companj, and the 
costs charges and expenses of winding up and for the adjustment of the 
rights of the contributories among themselves 

{2) In making the call the Court may take into consideration the proba 
bilitj that some of the contnbutones may partly or uhoUj fail to pay the 
call 


i’ower to 188. The Court may order any contributor) , purchaser or other person 

^ntm*o from whom monej is due to the company to pay the same into * * 

bank the account of the official liquidator '[in any scheduled bank as defined 

in clause (e) of section 2 of the Reserve Bank of India Act 1934] instead II o 
of to the official liquidator, and an) such order maj be enforced in tlie same 
manner as if it had directed payment to the official Lquidator 
Regulation of 189. All moneys bills hundis, notes and other securities pud and deli 
«co^twith 3[thc Bank where the hquidator of the Companv maj have bis 


' Tho words the BahK of Bengal the Bank of Sfadras or the Bank of Dombsjr ae the 
caae mav be or any branch thereof rwpectiTeJ/ to rep by the Indian Companiea (Amend 
ment) Act. 1030 (.3 of 1036) a 101 
' Ins by a ICI tiuf 

* Suba by a 10** thi4 for* the Bank of Bengal the Bant of Madraa or the Bank of 
Bombay or any branch thereof reapecliTely 
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account] in the e\ent of compam being wound up by the Court shall be 
subject m all cc’^pects to the orders of the Court 

190 (7) \n order nnde b^ the Court on a contributory shall (subject Order on con 

to anv right of appeal) be conclusiae eaidence that the money if any thereby 
appealing to be due or ordered to be pud is due evidence 

(2) \11 other pertinent matters stated in the order shall be taken to be 
trulv stated a-> against all persons and in all proceedings whatsoever 

191 The Court may fi-r a time or times within which creditors are to to 

pro\e their debts or claims or to be excluded from the benefit of any dis creditors 
tribution made before tho^e debts are proa ed not proving 

192 The Courts shall adjust the rights of the contributories among them Adjnstment 
sehes and distribute any surplus among the persons entitled thereto co^tnbn**^ 

tories 

193 The Court may in the e\ent of the as«ets being insufficient to satibfj Power to 
the liabilities make an order as to the pavnicnt out of the assets of the costs 
charges and expenses incurred in the winding up m such order of priority 

as the Court thinks just 

194 (i) ^^hell the affairs of a company have been completely wound Dissolnt on 
up the Court bhall make an order that the company be dissolied from the 

date of the order and, the eorfipan> shall be dis«^olved accoidmglj 

(2) The order shall be reported nithin fifteen days of the making thereof 
bv the officiil liquid itor to the registiar who shall mal e in his books a minute 
of the dis olution of the compani 

(3) If the offcnl liquidator mal es default in complving with the require 
menta of this section he shall be liable to a fine not cTCeeding fift\ rupees 
for etetj da> during which he is in default 

rx(iaordi>ary Pouers of Co trt 

195 {1) The Court m\> after \t has made a w\nding up eider summon Power to 
before it am officer of the companv or poi'ou knoun or su'ipected to Lave lumnon 
m Ills pobso Sion any property of the compim or supposed to be indebted 

to the compan) or anj person whom the Court deems capable of gi\ ing ^ro- 
information concerning the trade dealings affairs or propertj of the compam comj 

(2) The Court maj examine lum on oath concerning the same either 
b\ word of month or on written interrogatories and ma^ reduce his answers 
to writing and require him to sign them 

(J) The Co irt maj require hnn to produce aii) documents m his custods 
or power rohting to the compam but where he claims an% ben on doiuments 
produced b) lum the production shall be without prejudice to that bon 
and the Court shall ha% e jun diction m the winding up to determine nil ques 
tions relating to tint hen 

(•/) If an\ per on «o summoned after bemg tenden.d a rca onal le sum 
for his expeii is refuses to come before the Court at the time appointed 
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not haMng a lawful impediment (made known to tlie Court at the time of 
its sitting, and allowed by it), the Court may cause him to be apprehended 
and brought before the Court for examination 
Power to 196. (J) "When an order bas been made for winding up a company by 

eMmmauon Court, and the official liquidator has applied to the Court stating that 
ot promoter", m his opinion a fraud has been committed by any person in the promotion 
directors etc formation of the company or by any director or other officer of the com 
pan} , m relation to the company since its formation, the Court may, after 
consideration of the application, direct that any person who has taken any 
part in the promotion or formation of the company, ot has been a director, 
manager or other officer of the company shall attend before the Court on a 
day appointed, by the Court for that purpose and be puhhcly examined as 
to the promotion or formation or the conduct of the business of the company, 
or as to his conduct and dealings as director, manager or other officer 
thereof 

(2) The official Lquidator shall take part in the examination and for 
that purpose may if specially authorised by the Court m that behalf, employ 
such legal assistance as may be sanctioned by the Court 

(3) Any creditor or contributory may also take part m the examination 
either personally or b} any person entitled to appear before the Court 

{4) The Court may put such questions to the person examined ns the 
Court thinks fit 

(5) The person crammed shall be examined on oath and shall answer 
all such questions as the Court may put or allow to be put to him 

(fi) A person ordereil to be examined under this section may at his own 
cost employ any person entitled to appear before the Court who shall be at 
liberty to put to him such questions as the Court may deem just for the 
purpose of enabling him to explain or qualify any answers given by him 
Provided that if he is, in the opinion of the Court exculpated from any 
charges made or suggested against him the Court may allow him such coats 
as ID its discretion it may ibmk fit 

(7) Notes of the examination shall be taken down in writmg, and shall 
be read over to or by, and signed by, the person examined and may there 
after be used in evidence agamst him in civil proceedings and shall be open 
to the inspection of any creditor or contributor} at all reasonable times 

(S) The Court may, if it thinks fit, adjourn the examination from time 
to time 

(0) An examination under this section maj, if the Court so directs, and 
subject to am rules in this behalf, be held before an) District Judge or before 
anj officer of the High Court, bemg an official referee, master, registrar or 
deput\ registrar, and the powers of the Court under this section as to the 
conduct of the examination, hut not ns to costs, maj be exercised hi the 
person before whom the examination is held 
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197. The Court, at any tinrc cither before or after making a winding up Power to 
order on proof of probable cause for belic\'ing that a contributory is about abscon* 
to quit British India or otherwise to abscond, or to remote or conceal anv hutor 7 / " 
of his property, for the purpose of et ading payment of calls or of avoiding 
examination respecting the affairs of the company, may cause the contri- 
butory to be arrested and his books and papers and moveable property to be 

Beired, and him and them to be safely kept until such time as the Court may 
order 

198. Any powers by this Act conferred on the Court shall be in addition Savmg of 
to, and not in restnction of, any existing powers of instituting proceedings ot^'ersums 
against any contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or other sums 

Enforcanent of and Appeal from Orders. 

199. All orders made by a Court under this Act may be enforced m the Power to 
same manner in which decrees of such Court made m any suit pending therein 

may be enforced. ® 

200. Any order made by a Court for or m the course of the winding up Order mad® 
of a company shall be enforced in any place m British India other than that 

in which such Court is situate, by the Court that would have had junsdic by other 
tion in respect of such company if the registered office of the company had 
been situate at such other place, and in tbe same manner m all respects as 
if such order had been made by the Court that is hereby required to enforce 
the same. 

201. ^^^lerc any order made by one Court is to be enforced by another uode of 
Court, a certified copy of the order so made shall be produced to the proper deUing with 
officer of the Court requited to enforce the same, and the production of such 
certified copy shall be sufficient evidence of such order having been made , other Couns. 
and thereupon the last mentioned Court shall take the requisite steps m the 

matter for enforcing the order, m the same manner as if it a ere the order 
of the Court enforcing the same 

202. Be heatings of, and appeals from, any order or decision made or Appeal, from 
given in the matter of the winding up of a compauj by the Court may be 

had m the same manner and subject to the },ame conditions in and subject 
to which appeals may be bad from any order or decision of the same Court 
in cases within Bs ordinary juri'diction 

VohtnUirtf umduiy up 

203. A company may bo wound up voluntarily — ' Cwconuuae** 

(1) ulicn the period (it «ny) fiTcd for the duration of tlie compini 'ro»J;uya.T 

by the articles expires, or the event (if any) occurs, on the occur- 
rence of which the articles provide that the compinv a to bd 
dissoUed and the company m gencril meeting has passed a 
resolution requiring the company to be wound up \oluntan!v , 
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(2) if the company resolves by special resolution that the company 

be wound up voluntarily , 

(3) if the company resolves by extraordinary resolution to the effect 

that it cannot by reason of its liabilities continue its business, 
and that it is advisable to wind up , 

J[and the expression ‘resolution for voluntarily ivmding up’ when 
used hereafter in this Part means a resolution passed under 
clause (7), clause (2) or clause (3) of this section ] 

204 A voluntary winding up shall be deemed to commence at the time 
of the passing of the resolution -[for voluntarily winding up] 

205 A\hen a company is wound up voluntarily, the company shall, 
from the commencement of the winding up cease to carry on its business, 
except so far as may be required for the beneficial winding up thereof 

Provided that the corporate state and corporate powers of the company 
shall notwithstanding anything to the contrary m its articles continue until 
It is dissolved 

206 (1) Notice of any special resolution or extraordinary resolution 
•for winding up a company voluntanly shall be given by the companj withm 
ten days of the passing of the same by advertisement in the ^[Official Gazette] 
and also in some newspaper (if any) circulating in the district where the regis 
tered office of the compvn> is situate 

(2) If a company makes default m complying with the reqxurements 
of this section it shall be bablc to a fine not exceeding fifty rupees for every 
da} during which the default continues and every officer of the company 
who knowingl} and wilfully authorises or permits the default shall be liable 
to 4i like penalty 

*[207. (7) "Where it is proposed to wind up a company voluntarily the 
directors of the company or, m the case of a companj having more than 
two directors, the majority of the directors may, at a meeting of the directors 
held before the date on which the notices of the meeting at which the resolu 
tion for the wmdmg up of the company is to be proposed are sent out to 
make a declaration venfied by an affidavit to the effect that they have made 
a full inquiry into the affairs of the company, and that havung so done, the) 
have formed the opinion that the company will be able to paj its debts in 
full withm a period, not exceeding three years, from the commencement 
of the vvnnding up 

(2) Such declaration shall be supported b> a report of the company’s 
auditors on the company’s affairs, and shall have no effect for the purposes 


* Itu br the Indian Comiwnies (Amendment) Act 103G of 1036) t 103 

* Subs bjr 8 101 , for sntbonsuig the win ling up 

8 Subs by tho A O for ** local officul Qasette 

8 Ss 207 to 21S were tubs for the onginal ss 20* to 219 by Act 22 of 1036 * 10^ 
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of this \ct unless it IS delivered to the registrar for registration before the 
date mentioned in sub section (J) of this section 

(3) A windmc up in the ci’^e of which a declantion has been made and 
dehv ered m accordance with tins section is m this Act referred to as a members’ 
voluntary winding up and a winding up m the case of which a declaration 
has not been made and deliv cred as aforesaid is in this Act referred to as 'a 
creditors voluntarj winding up 


MemfcTi lohintary uinding up 

1 208 The provasiona contained in sections 208A to 208E both inclusive 
«hall apply in relation to a members voluntary winding up 

^208A (f) The company in general meeting shall appoint one or more 
liquidators for the purpose of wnnding up the aflairs and distributing the 
assets of the company and may fix the remuncntion to be paid to him or 
them 

(2) On the appointment of a liqmdator all the powers of the directors 
shall cease except so far as the compan> in general meeting or the liquidator 
sanctions the continuance thereof 

^2086 (i) If a vacauev occurs b> death resignation or otherwise in the 
office of liquid itor appointed b> the company the companj'm general meeting 
maj subject to any arrangement vnth its creibtors fill the vacancy 

(2) Pot that purpose a general meeting may be convened b> an> contn 
butory or if there were more liquidators than one by the continuing liqm 
dators 


Pro^sions 

applicable 

a 
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(3) The meeting shall be held m manner provided by this Act or by the 
articles or in such manner as may on application by any contributor) or 
bj the continuing liquidators be detcrrained by the Court 

* 208C (J) ^\here a company it proposed to be or is m course of being Power of 
wound up altogether voluntarily and the whole or part of its biiuness or 'flares, 
property is proposed to be transferred or sold to another companv whether etc ucon ^ 
a company Mtlun the meamng of this \ct or not (in this section called the 
transferee company ) the liquiditor of the first mentioned company (m the iroptriyof 
Section called the transferor company ) may with the sanction of a special 
resolution of that company confernng either a gencnl authontj on the 
liqiudator or an authority m respect of anj particular arrangement receive 
in compensation or pvrt compensation for the transfer or sale hares policies 
or other liLe interests m the transferee compan) for distribution among 
the members of the transhror compan) or mav enter into an) other arrange 
nicnt whereb) the members of the transferor company mav m lieu of recemng 
cash, shares policies or other like interest:* or in addition thcret v pirticipate 
in the profits of or receive anv other benefit from the tran-ferec company 
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(2) Any sale or arrangement in pursuance of this section shall be binding 
on the members of the transferor company 

(3) If any member of the transferor company who did not vote in fa\ our 
of the special resolution expresses his dissent therefrom m writing addressed 
to the liquidator and left at the registered office of the company withm seven 
days after the passing of the special resolution, he may require the Iiqmdator 
either to abstain from carrying the resolution into effect or to purchase his 
interest at a price to be dctermine<l by agreement or by arbitration m manner 
hereafter proMded 

(4) If the Iiqmdator elects to purchase the member’s interest, the pur 
chase money must be paid before the company is dissolved, and be raised 
by the Iiqmdator in such manner as may be determined by special resolution 

(3) A special resolution shall not be invahd for the purposes of this section 
by reason that it is passed before or concurrently with a resolution for v olun 
tary winding up or for appointing liquidators, but if an order is made within a 
vear for winding up the company by or subject to the supervision of the Court, 
the special resolution shall not be vahd unless sanctioned by the Court 

(6) The provisions of the Indian Arbitration Act, 1899, other than those IX 
restricting the application of the Act m respect of the subject matter of the 
arbitration, shall apply to all arbitrations m pursuance of this section 
Dutyoflqui ^ 208D (7) In the event of the winding up contmmng for more than 
perimVineet liquidator shall summon a general meeting of the company 

log at end of at the end of the first year from the commencement of the winding up and 
McbveAr succeeding year, or as soon thereafter as may be convenient withm 

ninety days of the close of the year and shall lay before the meeting an account 
of his acts and dealings and of the conduct of the windmg up during the 
preceding y oar and a statement in the prescribed form containing the pres 
cnbed particulars with respect to the position of the liquidation 

(2) If the liquidator fails to comply with this section, he shall be liable 
to a fine not exceeding one hundred rupees 
Final moeiing 1 208E (/) As soon as the affairs of the company are fully wound up, 
lion ^ liquidator shall mahe up an account of the v\ indmg up, showing how 

the winding up has been conducted and the property of the company has 
been disposed of, and thereupon shall cal! a general meeting of the company 
for the purpose of laying before it the account, and giving any explana 
tion thereof 

(2) The meeting shall be called by advertisement specifying the time, 
place and object thereof and published one month at least before the meeting 
m the manner specified m sub section (/) of section 200 for publication of 
a notice under that 8ul> section 

(3) \\ itlun one weeh after the meeting, the hquidator shall send to the 
registrar a cop) of the account, and shall make a return to him of the holding 


* S€t footnote to ■ 20“ tupra 



1913 : Act Vn 1 


Coinjja»ii« 

{Part T — 11 inding up ) 


347 


of the meeting and of its date and if the copy is not sent or tlie return is not 
made m accordmee vritU this sub section the liquidator shall be liable to a 
fine not exceeding fiftj rupees for c\ery day dunng which the default con 
tinues 

Provided that if a quorum is not present at the meeting the liquidator 
shall in beu of the said return make a return that the meeting was duly 
summoned and that no quorum ^^as present thereat and upon such a return 
being made the provisions of this sub section as to the making of the return 
«hall be deemed to have been complied with 

(4) The registrar on receiving the account and cither of the returns men 
tioned in suh section (3) shall forthwith register them and on the expita 
lion of three months from the registration of the return the company shall 
be deemed to be dissolved 

Provided that the Court may on the apphcation of the liquidator or of 
any other person who appears to the Court to bo interested make an order 
deferrmg the date at which the dissolution of the company is to take effect 
for such time as the Court thiolcs fit 

(5) It shall be the duty of the person on whose apphcation an order of 
the Court under this section is made withm twenty one days after the making 
of the order to dehi cr to the registrar a certified copy of the order for regis 
tiation and if that person fails so to do he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues 

Creditors lolunlanj mndtr g up 

1 209 The provisions contained in sections 209A to 209H both inclusive rrorwions 
shall apply in relation to a creditors voluntary winding up Sv^ensUon*'* 

>oluDlarj 
'inding up 

^209A (J) The company shall cause a meeting of the creditors of the Meeting ol 
company to bo summoned for tl e day or the day next following the day 
on which there is to be held the meeting at which the resolution for \ oluntary 
winding up is to be proposed and shall cause the notices of the said meeting 
of creditors to be sent by post to the creditors simultaneously with the sending 
of the notices of the said meeting of the company 

(2) The company shall cause notice of tl e meeting of the creditors to be 
advertised in the manner specified m sub section (/) of section 20G for the 
publication of a notice under that sub section 

(3) The directors of the company shall — 

(o) cause a fuh statement of the position of the companv s affairs 
together with a bst of the creditors of tie company and the 
estimated amount of their claims to be laid before the meeting 
of creditors to be held as aforesaid and 
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(b) appoint one of their number to preside at the <5atd meeting 
(4) It shall be the dutv of the director appointed to preside at the meeting 
of creditors to attend the meeting and preside thereat 

(3) If the meeting of the companj' at which the rc'^oliitioa for voluntary 
winding up is to be proposed is adjourned and the resolution is passed at 
an adjourned meeting anj re^^olution passed at the meeting of the creditors 
held m pursuance of sub section (I) of this section shall ha\ e effect as if it 
had been passed immediate!} after the passing of the resolution for winding 
up the company 

(6) If default is made — 


Appo ntment 
of Liju dator 


Appo ntmei t 
of coram Hoc 
of JDjpt-Ct O 


(o) by the company in complying with sub sections (I) and (2) 

(6) by the directors of the company in complying with sub section (3) , 
(c) by any director of the company in complying with sub section (i?) , 
the company directors or director as the case may be shall be liable to a 
fine not exceeding one thousand rupees and m the case of default by the 
company every officer of the company who is m default shall be liable to 
the bhe penalty 

^ 209B Tlie creditors and the company at their respective meetings 
mentioned m section 209\ may nominate a person to be liquidator for the 
purpose of wmdmg up the affairs and distributing the assets of the company 
and if the creditors and the companr nommatc different persons the person 
nominated by the creditors shall be liqmdator and if no person is nominated 
by the creditors the person if any nominated by the company shall be hqui 
dstor 

ProvadcJ that m the case of different persons being nominated any director, 
member or creditor of the company may within seven dajs after the date 
on which tl e nomination was made by the creditors applv to the Court for 
an order either directing that the person nominated as bquidator by the com 
pany «!hall be liquidator instead of or jointly with the person nominated by 
the creditors or appointing ^omc other per on to be bquidator instead of 
the person appointed hr the creditors 

^209C The creditors at the meeting to be held in pursuance of section 
209A.oratan} subsequent meeting may if they think 6t appoint a committee 
of inspection consistmg of not more than five persons and if such a committee 
13 appointed the company may either at the meeting at which the resolution 
for voluntary winding up is passed or at any time subsequently in general 
meeting appoint such number of persons as they think fit to act as members 
of the committee not exceeding five m number 

Provided that the creditors may if the} think fit rcsoh e that all oranyot 
the persons so appointed by the company ought not to be members of the com 
mittcc of inepection and if the creditors so rcsolv e the persons mentioned 
m tl e resolution shall not unless the Court otherwise directs be qualified 
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to net as members of the committee, and on any application to the Court 
under this p^o^^slon the Court m'lV, if it thinks fit, appoint other persons 
to act as such members in place of the persons mentioned in the resolution 

^ 209D. (1) The committee of inspection, or if there is no such committee, of 
the creditors, may fit the remuneration to be paid to the liqmdator or liqiu- iiquifiators’ 
dators, and where the remuneration is not so fixed, it shall be det rmmed by 
the Court <lirectorB’ 

(2) On the appointment of a hquidator, all the powers of the directors 
shall cease except so far as the committee of inspection or if there is no such 
committee, the creditors, sanction the continuance thereof 

^ 209E. If a -i acancy occurs, by death, resignation or otherwise, m the Power to 
office of a liqmdator, other than a liquidator appointed by or by the direction 
of, the Court, the creditors may fill the vacancy iniuidator 

1 209F. The provisions of section 20SC shall apply in the case of a creditors’ Application 
voluntary winding up as in the case of a members’ voluntary winding up gosc'to’a 
with the modification that the powers of the hgmdatoT under the creditor* 
said section shall not be exemsed except with the sanction either of the 
Court of the committee of inspection 

1 209G (i) In the event of the winding up continuing for more than one p itr oi 
year the liquidator shall summon a general meeting of the companj and a J,au 
meeting of creditors at the end of the first year from the commencement of of com; any 
the winding up and of each succeeding year or as soon thereafter as may 
be contcnient, and sliall lay before the meetings an account of his acts and end of each 
dealings and of the conduct of the winding up during the preceding year and 
a statement in the presenbed form containing the prescribed particulars 
with respect to the position of the winding up 

(2) If the liquidator fails to coniplj with this section, he shill be liable 
to a fine not exceeding one hundred rupees 

^209H (1) As soon as the ilTairs of the companv ire fuUv wound up, rmsl meeting 
the hquidator shall mil e up an account of the wmduig up showing how the 
Winding up has been conducted and the propt-rtv of the compun} has been 
disposed of and thereupon shall call a general meeting of the company and 
a meeting of the creditors for the purpose of laying the account before the 
meetings and giving any explanation thereof 

(2) Each such meeting shall be called by advertisement specifjnng the 
tune, place and object thereof and published one month at least before the 
meeting in the manner specified in sub section (/) of section 20G for the pub 
hcation of a notice under that sub section 

(3) ^\lthm one week after the date of the meetings, or if the meetings 
ate not held on the same date after the date of the later meeting, the hquidator 
shall send to the registnr a copy of the account, and shall make a return 
to him of the holding of the meetings and of their dates, and if the copy is 


* See footnoW to ■ 207, tupra 


350 


Gomjpames 

{Part r — Winding up ) 


[1913 : Act Vn. 


not sent or tlie return is not made in accordance with this sub section tho 
liquidator shall be liable to a fine not exceeding fifty rupees for every day 
during which tho default continues 

Provided that, if a quorum (nhich for the purposes of this section shall 
be two persons) 13 not present at either such meeting, the hquidator shall, 
in heu of such return make a return that the meeting was duly summoned 
and that no quorum nas present thereat, and upon such a return being made 
the provisions of this sub section as to the making of the return shall, m respect 
of that meeting, be deemed to ha\e been complied with 

{4) The registrar on receiving the account and m respect of each such 
meeting either of the returns mentioned m sub section (5) shall forthwith 
register them, and on the expiration of three months from the registration 
thereof the company shall be deemed to be dissolved 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit « 

(5) It shall be the duty of the person on whose application an order of 
tho Coiut under this section is made, withm ten days after the making of 
tho order, to dehver to tho registrar a certihed copy of the order for registra- 
tion, and if that person fails to do so he shall be liable to a fine not exceeding 
fifty rupees for e\ery day during which the default continues 
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Members' or creditors' xoluntarij mnding up 
1 210. The provisions contained m sections 211 to 218, both inclusive, 
shall apply to every \ oluntary winding up whether a members’ or a creditors’ 
winding up 

^ 211. Subject to the provisions of this Act as to preTerential payments, 
the property of a company shall, on its winding" up, be apphed m satisfao 
tion of its liabilities par: paasu and^ subject to such application, shall, unless 
the articles otherwise provide, be distributed among the members according 
to their rights and interests in the company 
*212. (J) The liquidator maj — 

(o) in the case of a members’ voluntary nindmg up with the sanction 
of an extraordinary resolution of the company, and in the case 
of a creditors’ voluntary winding up, with the sanction of either 
the Court or the committee of inspection, exercise any of the 
powers given by clauses {d}, (c), (f) and (A) of section 179 
to a liquidator 111 a inndmg up The exercise tho liquidator 
of the pow era gn cn by this clause shall be subject to the control 
of the Court and anj creditor or contributory may apply to 
the Court with respect to any exercise or proposed exercise 
of anj of these powers , 
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(6) without the snnction referred to m clause (a), exercise any of the 
other powers by this Act given to the liquidator in a mnding 
up by the Court , 

(c) exercise the power of the Court under this Act of settling a list 

of contributories, and the list of contributories shall be pnmd 
facte evidence of the liabihty of the persons named therein to 
be contributories , 

(d) exercise the power of the Court of making calls , 

(e) summon general meetings of the company for the purpose 

of obtaining the sanction of the company by special or extra- 
ordinary resolution ox for any other purpose he may think fit 

(2) The Uqmdator shall pay the debts of the company and shall adjust 
the rights of the contributories among themselves 

(3) "When several bquidators are appointed, any poiier gi%cn by this 
Act may he exercised by such one or mote of them as maj be determined 
at the time of their appointment, or, m default of such determination, by 
any number not less than two 


^213, (i) If from any cause whatever there is no liquidator acting, thorowprof 
Court may appoint a liquidator Sp^int*ftnd 

(2) The Court may on cause shown, rcraoac a Lquidator and appoint . 

linuiclatorin 

another liquidator Toluntsry 

winding up 

' 214. (J) The liquidator shall, withm twenty one dajs after his appoint- Notice ly 
ment, deliver to the registrar for registration a notice of his appointment of 

in the form prescribed uieni*^^'""^ 


(2) If the hqiudator fails to comply ivith the requuements of this section, 
ho shall he liable to a fine not exceeding fifty rupees for ciory day during 
which the default continues 


*216 {!) Any arrangement entered into between a companj about to Xrranz ment 
be, or m the course of being wound iip and its creditors sliall subject to the 
right of appeal under this section be binding on the companj if iinctioned 
by an cxtraordinarj resolution, and on the creditors if acceded to l>j three- 
fourths m number and aalue of the creditors 


(2) Auj creditor or contributorj inaj, wntlnn three weeks from the comple- 
tion of the arrangement, appeal to the Court against it and the Court mnv 
thereupon, as it thinks just amend, aar) or confirm the arrangement 


* 216 (1) The liquidator or anj contnbutor) or creditor raaa apply to I’ow-r to 
the Court to determine any question ansmg in ’ 

or to excrci<5c, ns respects the enforcing of ca .... 

any other matter, all or any of the powers wl 

if the company were being wound up bj the Court {<nrrn 

- .. fipftiscJ. 

I Ste footnote to t £07, npn 
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(2) The liquidator or any creditor or contnbutory may apply for an order 
'otting aside any attachment, distress or execution put into force agunst 
the estate or effects of the company after the commencement of the windmg 
up 

Such application shall be made — 

(а) if the attachment, dwtress or execution is Icned or put mto force 

by a High Court, to such High Court, and 

(б) if the attachment dwtress or execution is levied or put into force 

in anj other Court, to the Court having jurisdiction to wmd 
up the company. 

(3) The Court, if wtisficd that the detennmation of the question or the 
required exercise of power of the order applied for will be just and beneficial, 
may accede wholly or partially to the appbcation on such terms and condi 
tions as It thinks fit, or may make such other order on the appbcation as it 
thinks just 

^217. ^Ul costs, charges and expenses properly incurred m the winding 
up, including th** remuneration of the Uqmdator, shall, subject to the rights 
of secured creditors, if any, be payable out of the assets of the company 
in pnontj to all other claims 

' 218. The winding up of a company shall not bar the nght of any creditor 
or contributory to have it wound up by the Court, but m the case of an applica- 
tion by a contnbutory, the Court must be satisfied that the rights of the con 
tributones will be prejudiced by a voluntary winding up] 

220 Mliere a company is being wound up \oIuntatUy, and an order is 
made for wnndmg up bj the Court, the Court may, if it thinks fit, by the same 
or anj subsequent order, provide for the adoption of all or any of the pro 
ccedmgs in the \ oluntary winding up 


Powtr to 
ofJcr win J 
inj; U]> lub 
j«t to 

«Up'‘TT{j<10tl 


I [I<-ct of 
petition lor 
wlndii ;; up 
k lljrct to 
•uf» rvi*(on 

Court itiiiy 
I kvo rn i»rl 
to «rl«l ■-< of 
crt-lit re >u 


Winding up subject to sitpenmon of Court 

221. Mhen a company has by special or extraordinary resolution resolved 
to wind up ^olunta^ly, the Court may make an order that the ^ oluntary 
winding up shall continue, but subject to such supervision of the Court, and 
with such liberty for creditors, contnbiilones or others to apply to the Court, 
and generally on such terms and conditions as the Court thinks just 

222 A petition for the contmumcc of a \oluntary winding up subject 
to the suporinsion of the Court shall, for the purpose of giMng jtiri'^cliction 
to the Court over suits, be deemed to be a petition for winding up by the 
Court 

223 The Court may, m deciding bctuctn a winding up bj the and 

a winding up subject to 8iipcr\ision, in th< ippomtment of Uq and 

* in all other matters rehting to the wnndin.' up subject to su e 


* btr footnole to •> £17 
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regird to the ■wishes of the creditors or coninbutones ns pro\ed to it by any 
BulEcicnt evidence 

224. (I) "Viliete an order la made for a wmdmg up subject to supervision, 
the Court may by the same or any subsequent order appoint any additional 
liquidator 

(2) A liquidator appointed bj the Court under this section shall have 
the same powers, be subject to tbe same obligations, and m all respects stand 
in the same position as if he had been appointed by the company 

(3) The Court may remoie any liquidator so appointed by the Court 
or any liquidator continued under the supervision order, and fill any vacancy 
occasioned by tbe removal, or by death or resignation 

225. {1) AVliere an order is made for a winding up subject to supervision, 
the liquidator may, subject to any restnctions imposed by the Court, exercise 
all his powers, without the sanction or mtenention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily 

(2) Except as provided in sub section (/), and save for the purposes of 
section 196, any order made by the Court for a winding up subject to tbe 
supervision of the Court shall for all purposes, including the staying of suits 
and other proceedings, be deemed to be au order of the Court for winding 
up the company by the Court, and shall confer full authoritj on the Court 
to make calls or to enfor^’c calls made by the liquidators and to exercise all 
other powers which it might liave exercised if an order had been made for 
winding up the company altogether by the Court 

(3) In the construction of the provisions whereby tlie Court is empowered 
to direct any act or thing to be done to or m favour of the oflicial liquidator, 
the expression “ official hqmdator ’ shall be deemed to mean the hquidator 
conducting the winding up subject to the supervision of the Court 

926 ^\he^c au order has been made for the winding up of a company 
subject to supervision, and an order is> aftcrw-irds made for winding up by 
the Court, the Court may, bv the last mentioned oivler or bv niiv sub'-cquent 
order, appoint the voluntary liquidators or auy of them either provisionally 
or permanently and either with or without the addition of au\ other person, 
to be oflicial liquidator in the winding up bv the Court 


Tower for 
Conrt to 
appoiot or 
remoT© 
Lqnidators. 


EtTcct of 
sopcrruios 
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Supplnnental Proi utons 

227. (I) In the case of voluntary winding up every transfer of shares, Aroidvieo 
except transfers made to or with the sanction of the liquidator and 
alteration m the status of the members of the comptny made after the com commmeo- 
mencement of the winding up shall be void S^diajop. 

(2) In the case of a winding up by or subject to the supervision of the 
Court, every di-po'ition of the projicrtv (mcludmg actionable claims) of the 
company, and every transfer of «bares, or alteration m the status of its 
members, made after the couitnencemcnt of the winding up «haU unless th* 

Court othcrwi«c onlers be v oid 
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228 In €^c^} ^^lndlng up (subject in the case of msohent companies 
to the application m accordance uith the proMsions of this Act of the law 
of msoh cncy) all debts payable on a contingency, and all claims against the 
company, present or future certain or contingent shall be admissible to 
proof against the company, a just estimate being made, so far as possible, 
of the value of such debts or claims as may be subject to any contingency 
or for some other reason do not bear a certain value 

229 In the wmdmg up of an insohent company the same rules shall 
pre\ail and be observed with regard to the respecti%e rights of secured and 
unsecured creditors and to debts provable and to the valuation of annuities 
and future and contingent liabilities as are m force for the time being under 
the law of insolvency with respect to the estates of persons adjudged insol 
vent , and all persons who in any such case would be entitled to prove for 
and receive dividends out of the assets of the company may come m under 
the winding up and make sucli claims against the company as they respec 
tuely are entitled to by vutue of this section 

230 (2) In a winding up there shall be paid m priority to all other debts— 

(n) all revenue taxes cesses and rates whether payable to the Crown 

or to a local authont} due from the companj at the date 
hereinafter mentioned and having become due and payable 
within the twelve months next before that date, 

(b) all wages or salary of any clerk or servant in respect of service 

rendered to the company within the two months next before 
the said date not evceeding one thousand rupees for each 
clerk or servant ’• 

(c) all wages of aD> iahourei or workunn not exceeding five hundred 

rupees for each whether paj vble for time or piecework in 
resptct of services rendered to the company within the two 
months next before the said date 

®f(cl) compensation payable under the '\^o^kInens Compensation 

Act 1923, in respect of the death or disablement of any officer 'in 
or employee of the company , 

(e) all «ums due to any employee from a provident fund, a pension 
fund a gratuity fund or any other fund foi the w elfare of the 
employ ees maintained by the company and 

(/) the esperics of anv investigation held in pursuance of clause (tu) 
of section 138 of tins Act] 

(2) The foregoing debts shall — 

(o) rank equally among themsilves and be paid in full unless the 

assets are insufficient to meet them, in which ca«!e they shall 
abate in equal proportion , and 

* The word tnd rep bj tbe lodwa Compan (AneDdiorDt) Act 1936 (22 of ]930}> 
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(6) so far as the assets of the company available for payment of gene- 
ral creditors are insufficient to meet them have pnonty over 
the claims of holders of debentures under any floating charge 
created by the company, and be paid accordingly out of any 
property comprised m or subject to that charge 

(3) Subject to the retention of such sums as may be necessary for the 
costs and expenses of fhe winding up, the foregoing debts shall be discharged 
forthwith 80 far as the assets are sufficient to meet them 

(4) In the event of a landlord or other person distraining or having dis- 
trained on any goods or effects of the company within three months next 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
or the proceeds of the sale thereof 

Provided that m respect of any money paid under any sucli charge the 
landlord or other person shall ha\e the same rights of priority as the person 
to whom the payment is made 

(5) The date hereinbefore lu this section referred to is— 

(а) in the case of a company ordered to be wound up compulsorily 

which had not previously commenced to be wound up \olun 
tardy, the date of the winding up order and 

(б) m any other case, the date of the commencement of the winding 

up 

' 1230A. (J) \Shete am part of the property of a company which is DtscUimet 
being wound up consists of land of any tenure burdened with onerous p«p»n5. 
covenants, of shares or stock, iii companies of unprofitable contracts or of 
any other property that is unsaleable, or not readily saleable, by reason of 
its binding the possessor thereof to the performance of any onerous act, or 
to the payment of anj sum of inonc), the liquidator of the company, not- 
withstanding that he had endea\ourcd to sell or has taken possession of the 
property, or exercised anj act of ownership in relation thereto, may mth 
the leave of the Court aud subject to the piovisiQue ot thw sectieu, bj wntias 
signed by him, at an\ t'me within twehe months after the commencement 
of the winding up or such extended period as mav be allowed by the Court, 
disclaim the property 

Provided that, where am such propert} has not come to the knowledge 
of the liquidator within one month after the commencement of the winding 
up, the power under this section of disclaiming the property mav be exercised 
nt any time within tw eh c months after he has become aware thereof or such 
extended period as mav be allowed bt the Court 

(2) The disclaimer shall operite to determine a-, from the date of dj- 
claimer, the rights, mtore't.' and liabilities of the company, and the 

‘Ins bv tbe InJiin Compinies \<.t |lt> (iJ o‘ 193 > t lij” 
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228 In c^erj uinding up (subject m the case of insoKent companies 
to the application m accordance with the protisions of this Act of the law 
of msoh ency) all debts payable on a contingency, and all claims against the 
compan}, present or future, certain or contingent, shall be admissible to 
proof against the companj, a just estimate being made, so far as possible, 
of the ■\alue of such debts or claims as ma^ be subject to any contingency 
or for some other reason do not bear a certain \alue 

229 In the windmg up of an insolvent company the same rules shall 
prevail and be observed with regard to the respective rights of secured and 
unsecured creditors and to debts provable and to the valuation of annuities 
and future and contingent liabilities as are in force for the time being under 
the law of insolv cncy with respect to the estates of persons adjudged insol- 
vent , and all persona who m any such case would be entitled to prove for 
and receive dividends out of the assets of the compAnj may come in under 
the winding up and make such claims against the company as they respec 
tively are entitled to by virtue of this section 

230 (i) In a winding up there shall be pud m priority to all other debts— 

(a) all revenue taxes cesses and rates whether pajable to the Crown 

or to a local authoritj due from the company at the date 
Iteremafter mentioned and having become due and payable 
within the twelve months next before that date, 

(b) ali wages or salary of any clerk or servant in respect of service 

rendered to the company within the two months next before 
the said date not exceeding one thou'sand rupees for each 
clerk or servant 

(c) all wages of an} Jabourci or workman not exceeding live hundred 

rupees for each, whether payable for time or piecework m 
respect of services rendered to the company withm the two 
months next before the said date , 

^[(d) compensation payable under the Ilorkmens Compensation 

Act, 1023, in respect of the death or disablement of any officer vn 
or employee of the company , 

(e) all «unis due to onj employee from a provident fund, a pension 
fund a gratuity fund or an} other fund for the w elfaie of the 
cmplo} ees maintained b} the company , and 

(J) the expenses of am investigation held in pursuance of clause (»r) 
of section 138 of this Act) 

(2) The foregoing debts shall — 

(a) rank equall} among themselves and be paid in full, unle«s the 
nes<,ts are insufficient to meet them, m vvhich case they shall 
abate in equal proportion , and 

* Tbc vortl and rvp Ur tUe Indian Cotnpanivs (AmeodmVDt} Act 1036 {22 cl J03C). 
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(6) 80 far as the assets of the compaDy available for payment of gene- 
ral creditors are inaufBcient to meet them ha^ e priority over 
the claims of holders of debentutea under any floating charge 
created by the company and be paid accordingly out of any 
propertj comprised in or subject to that charge 

(3) Subject to the retention of such sums as may be necessary for the 
costs and expenses of the winding up the foregoing debts shall be discharged 
forthwith so far as the assets are sufficient to meet them 

(4) In the event of a landlord or other person distraimng or having dis 
trained on any goods or effects of the company within three months nett 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
or the proceeds of the sale thereof 

Provided that in respect of any monej paid under any "uch charge the 
landlord or other person shall have the same rights of prioritv as the person 
to whom the payment is made 

(5) The date hereinbefore m this section referred to i»— 

(o) m the case of a cotupan> ordered to be wound up compuKonly 
which had not previously commenced to be wound up volun 
tarilj the date of the winding up order and 

(6) in any other case the date of the commencement of the winding 
up 

' [230A (1) ^\liere aiiv part of the propertj of a company which iSDueUaw 
being wound up consists of hnd of ans tenure burdened with onerous 
covenants of shares or stock in companies of unprofitable contracts or of 
any other property that i& unsaleable or not readilj saleable by reason of 
its binding the possessor thereof to the performance of anv onerous act or 
to the payment of anj sum of monev the liquidator of the companv not 
withstanding that he had endeavoured to sell or ! as taken possession of the 
property or exercised anj act of ownership m relation thereto mav with 
the leave of the Court and subject to the provisions of this section bj writing 
signed by him at anv t me within twelve months after the coramcnccment 
of the winding up or such extended period as may l>e nllowoil bv the Court, 
disclaim the propertv 

Provided that where anv such propertv has not come to the knowledge 
of the liquidator within one month after the commencement of the winding 
up the power under this section of di claiming the property mav be exercised 
at any time within twelve months after he has become aware thereof or such 
extended period as mav be alloweil bv the Court 

(J) The disclaimer shall operate to determine as from the date of dis 
claimer the rights mte^e3^ and babilities of the company, and the 
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propertr of tie companv m or m re p»ct of the propertr dj^^clfluned bnt 
'fcaU cot except «o f^r n' is nece^rv for the pnrpo e of relea^ji'^ the 
companv and th** propertv of the companv from liabilitv afreet the nf’hts 
or habihtie^ of anv other person 

(o) The Court before or on grantins leave to disclaim mav require «uch 
notices to be given to persons mterested and impos-e such terms as a condi 
tion of gran*inn leave and male such other order m the matter as the Court 
thinks just 

(rf) The hqmdator 'hall not le entitled to disclaim anv propertv under 
this section in anv case where an appheabon in wntinc has been made to 
him bv anv person* interested in the propertv reqmnng him to decide whether 
he will or V.- 1 II not disclami, and the liquidator has not withm a penoJ of 
twentv-enht davs after the receipt of the apphcation or such further penod 
as mav be allowed bv the Court given notice to the appheant that he mtend* 
to applv to the Court for leave to disclaim and m the case of a contract if 
the bquidator after *uch an apphcation a* afoiC'aid dees not within the 
said pe-iod or farther period disclaim the contract the companv shall be 
deemed to have adop*ed it 

(5) The Court mav, on the application of anv person who is a» againrt 
the hqmdator entitled to the beneht or subject to the burden of a contract 
made with the companv make an order reminding the eontnet on «nch 
terms a» to pavment bv or to either partv of damai^ for the non perform 
ance of the contract or otherwne a* the Court thinks jmt and anv damages 
pavable under the order to anv «uch pe’^on mav be proved bv him a* a debt 
in the windiB" up 

{6) The Court mav oa an apphcation hv anv person who cither claims 
anv intere** m any disclaimed propertv or is under anv hahOitv not di. chaired 
bv this ket in respect of anv di'claimed propertv and on heannu anv such 
persons as it thinks fit make an order for the \ e«tmu of the propertv m or 
iie drhrrjT of the prepery So anr /wwis entitled thereto or to whom it 
mav seem jc«t that the propertv should be dehvered bv wav of compensation 
for such habihtv as aforesaid or a trustee for him and on such term* as the 
Court thinks just and on anv «nch vcstinff order being made the propertj 
compnsed therein shall xe^t accordinclv in the peron therem named m 
that behalf without anv convevance or assimiment for the purpose 

^^o^^ded that whe-e the propertv disclaimed is of a lease-hold nature, 
the Court shall not make a xe^ting order m faiour of anv pcoon claiming 
under the companv whether as under lea-'ce or as mortgagee except upon the 
terms of makmu that pcr<m — 

(a) subject to the sane Inb Iities an 1 oblication* a» those to which 
the companv was subject neder tie Iea<<. in rr«pcct of the 
p’opertv ot the eomirencejoeot of the wirulmr up , or 
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(6) if the Court thinks fit, *iul>ject onlj to the same liabilities and obli 
gstions as if the lea<5e had been a^signetl to that person at 
that date , 

and in either event (if the case so requires) as if the lea«e had comprised 
only the property compri'^cd in the \esting order, and any mortgagee or 
under Ic‘5«cc declining to accept a \cstmg order upou such terms shall be 
excluded from all interest m and secunlj upon the propertj , and, if there is 
no person claiming under the company i\ho is willing to accept an order upon 
such terms the Court shall have power to vest the estate and interest of the 
company m the propertj in any person liable, either pcrsonallj or m a re- 
presentative character, and either alone or jomtiy with the company, to 
perform the Ie<5"'cc*s covenants in the lease freed and discharged from all 
estates incumbrances and interests created therein by the company 

(~) Any person injured by the operation of a disclaimer under this sec 
tion shall be deemed to be a creditor of the company to the amount of the 
injurj and may accordinglj prove the amount as a debt m the winding up] 

231 (2) Any transfer, deliver) of goods, payment, execution or other FraudoUat 
act relating to property which would if niado or done by or against an indm 

dual be deemed in lus insolv ency a fraudulent preference, sbnll, if made or 
done bv or against a company be deemed in the event of its being wound 
up a fraudulent preference of its creditors and be invalid accordingly 

(2) For the purposes of this «cction the presentation of a petition for 
winding up in the case of a winding up bj or subject to the supervision of 
the Court and a resolution for winding up m the ca«e of a voluntary winding 
up shall be deemed to correspond w ith the act of in«oK cnev in the caso of 
an individual 

(3) Any transfer or nssigmueut bj a eompanj of all it's property to ttii“ 
tees for tbe benefit of all its crctlitors shall be void 

232 (1) AMiere anj companj is being vTOUod up bj or subject to tbe AToid&noe 
supervision of the Court, anj attachment, distress or execution put in 

without Icav c of the Court against the estate or effects *[or anv sale hold exfouUooa, 
without leave of the Court of anj of the properties] of the companj after 
the commencement of the winding up shall be void 

t2) Nothing in this section applies to proceedings by *[tbe Crown] 

233 '\\ here a companj is being wound up a fioating charge on the under Effwtof 
taking or property of the companj createtl within three months of the com* 
mencement of the winding up shall unless it is provetl that the company 
immcdiatelj after the creation of the charge was soU ent be invalid except 

to the amount of any cash paid to the companj at the time of or subsequently 
to the creation of and m consideration for the charge together with intere«t 
on that amount at the rate of five per cent per nnmiin 


‘ Ins by tho Inli&n Companies (Amendment) Act |13C ( - ol l!>ari. * 103 
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property of the company, m or in reject of the property disclaimed but 
shall not, except <50 far ns is nece^ary for the purpose of releasing the 
company and the property of the company from liabihty affect the rights 
or babilitics of any other person 

(d) The Court, before or on granting lea\e to disclaim may require such 
notices to be giacn to persons interested, and impose such terms as a condi 
tion of granting leaa e and make mch other order m the matter as the Court 
thinks just 

{4) The hquidator shall not be entitled to disclaim any property under 
this section in anj case ovhere an application m writing has been made to 
him hy anj persons mterested m the propertj requiring him to decide whether 
he will or will not disclaim, and the liquidator has not, withm a period of 
twenty eight days after the receipt of the application or such further period 
ns may he allowed bj the Court gi\en notice to the appheant that he intends 
to applj to the Court for leaae to disclaim and in the case of a contract if 
the liquidator, after such an application ns aforesaid decs not withm the 
said penod or further penod disclaim the contract the company «hall be 
deemed to haae adopted it 

(5) The Court may, on the application of any person who is as against 
the liquidator, entitled to the benefit or subject to the burden of a contract 
made with the company make an order rescinding the contract on such 
terms os to payment bj or to either part} of damages for the non perform 
once of the contract or otherwise as the Court thinks just and any damages 
payable under tbe order to any such person may be proved bj him as a debt 
in tlic winding up 

(fl) The Court may, on an application bj anj person who cither clauns 
any interest m any disclaimed property or is under any liability not discharged 
by this Act m respect of nnj disclaimed propert} and on hearing anj such 
persons as it thml s fit make an order for the \estmg of the propertj in or 
the dcliaery of the property to any persons entitled thereto or to whom it 
may seem just that tl e property should be deliaered bj way of compensation 
for sucli liability as aforesaid or a trustee for him and on such terms as the 
Court thinks just, and on anj such vesting owlcr being made, the property 
comprised thorem shall vest acconhngly in the person therein named in 
that behalf without any conveyance or B«3ignmcnt for the purpoM 

Provaded that v\ here the property disclaimed is of a leasehold nature, 
the Court shnll not make a vesting order m favour of any person claiming 
under the company whether ns under lessee or as mortgagee except upon the 
terms of mahing tint person — 

(a) subject to the same liabilities and obligations ns those to which 
the company was subject under the least in respect of the 
projerty nt the coramcnccmcnt of the winding up, or 
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(6) if the Court thinLs fit, subject only to the same habihties and obli- 
gations as if the lease had been as^gned to that person at 
that date , 

and m either event (if the case so requires) as if the lease had comprised 
only the property comprised in the testing order, and any mortgagee or 
under lessee declimng to accept a vesting order upon such terms shall be 
excluded from all interest in and security upon the property, and, if there is 
no person claiming under the company who is willing to accept an order upon 
such terms, the Court shall have power to vest the estate and interest of tto 
company m the property in any person liable, either personally or in a re- 
presentative character, and either alone or jointly with the company, to 
perform the dcssee’s covenants m the lease, freed and discharged from all 
estates, incumbrances and mterests created therein by the company 

(7) Anj person injured by the operation of a disclaimer under this sec- 
tion shall he deemed to be a creditor of the company to the amount of the 
injury, and may accordingly prove the amount as a debt in the wmding up ] 

231. (2) Any transfer, delivery of goods, payment, execution or other Traudoteot 
act relating to property which would, if made or done by or against an mdm- 

dual, be deemed in his insoUency a fraudulent preference, shall, if made or 
done by or against a company, be deemed in the e\ent of its being wound 
up, a fraudulent preference of its creditors, and be mvabd accordingly 

(2) For the purposes of this section the presentation of a petition for 
winding up m the case of a winding up by or subject to the supervision of 
the Court, and a resolution for winding up m the case of a voluntary winding 
up, shall be deemed to correspond with the act of insolvency m the case of 
an individual 

(3) Any transfer or assignment by a company of .all its property to trus- 
tees for the benefit of all its creditors shall be void 

232. (2) \\Tieie any company is being wound up by or subject to the Avoidanoe 
supervision of the Court, anj attachment, distress or execution put m fores ^ttwh^ntu 
without leave of the Court against the estate or effects ^[or any sale held eTecutions, 
without feav e of the Court of any of the propertiesj of the companj after 

the commencement of the winding up shall be void 

(2) Nothing lu this section applies to proceedings by *[the Crown] 

233. ^Miere a company is being wound up a floating charge on the under Efiect of 
taking or property of the company created within three months of the com- 
mencement of the winding up shall, unless it is proved that the company 
immediatelj after the creation of the cha^e was solvent be mvabd except 

to the amount of any cash paid to the company at the time of, or subsequently 
to the creation of, and m consideration for, the charge together with interest 
on tint amount at the rate of five per cent per annum 


‘ Ins bj tbo Indian Compamn (Amendment) Act 193C of 10361 • lOS 
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234. {/) The liquidator may, with the sauction of the Court when the 
company is being wound up by the Court or subject to the supervision of 
the Court, and with the sanction of an extraordinary resolution of the company 
in the case of a voluntary winding up, do the following things or any of them 

(t) pay any classes of creditors in full , 

(it) make any compronuse or arrangement with creditors or persons 
claiming to bp creditors or having or alleging themselves to 
have any claim, present or future, whereby the company may 
be rendered bable , 

(ttt) compromise all calls and babibties to calls, debts and Labilities 
capable of resultmg m debts, and all claims, present or future, 
certam or contingent subsistmg or supposed to subsist between 
the company and a contributory or alleged contributory or 
other debtor or person apprehending babihty to the company, 
and all questions m any way relating to or affecting the assets 
or the winding up of the company, on such terms as may be 
agreed, and take any security for the discharge of any such 
call, debt, liability or claim, and give a complete discharge 
m respect thereof 

(2) The exercise by the bqiudator of the powers of this section shall bo 
subject to the control of the Court, and any creditor or contributory may 
appl) to the Court with respect to any exercise or proposed exercise of any 
of these powers 

235. (J) ’V’l'here, in the course of winding up a company, it appears that 
any person who has taken part m the formation or promotion of the company, 
or any past or present director, manager or bquidator, or any officer of the 
company has misapplied or retained or become liable or accountable for 
anj money or property of the conipaDy, or been guilti of any misfeasance 
or breach of trust in relation to the company, the Court may, on the applica- 
tion of the liquidator, or of anv creditor or contnbutorj *[made within three 
3 ears from the date of the first nppommeot of a liquidator in the winding 
up or of the misapplication, retainer, misfeasance or breach of trust, os the 
case ma} be, whichever is longer,} examine into the conduct of the promoter, 
director, manager, liquidator or officer, and compel him to repay or restore 
the money or property or any part thereof respectively with interest at such 
rate as the Court thinks just, or to contribute aach sum to the assets of the 
company by way of compensation in respect of the misapplication, retainer, 
misfeasance or breach of tmst as the Court thinks just 

{2) This section shall apply notwithstanding that th** offence is one for 
which the offender may be cnimnally responsible* 


■In* bj the InrluR Comp*oiP« (Amradxaeot) Act, 1936 (22 of • If) 
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236 If any director, manager, officer or contributory of anj company Penalty for 
being wound up destroys, mutilates, alters or falsifies or fraudulently score 
tes anv books papers or «ecuTities, or makes or is privy to the making of any 
falce or frandulent entry in any register book of account or document belong 
mg to the company mth intent to defraud or deceive any person he shall 
be liable to impnsonmcnt for a term ■which may extend to seven years and 
sh*!!! nl'o he bable to fine 

^[237. (J) If it appears to the Court in the course of a winding up bv, Pro'>ecntjoD 
or subject to the supervision of the Court that any past or present director, 
manager or other officer or any member, of the company has been guiltv 
of an\ offence in relation to the company for which be is criminally liable 
the Court may, either on the application of any person interested m the wmd 
ing up or of Its own motion direct the liquidator either himself to prosecute 
the offender or to refer the matter to the registrar 

(2) If it appears to the liquidator in the courj>e of a voluntary vnndmg 
up that anv past or present director, manager or other officer or any member 
of the companv has been guilty of an) offence m relation to the companv 
for which he is cnnnnally liable, he shall forthwith report the matter to the 
repstrar and shall furnish to him such information and give to him such 
aece«s to and facilities for inspecting and taking copies of any documents 
being information or documents m the possession or under the control of 
the liquidator relating. To ihe matter in qiie tion as he mav require 

(3) ^\heTe any repoit i« made under subjection (2) to the repstrar 
he may, if he thinks fit refer the matter to the ^^Central Government] for 
further inquiry and the "[Central Government] shall thereupon investigate 
the matter and mav if tliev think it expedient apply to the Court for an 
order conferring on any person designated bv the "[Central Government] 
for the purpose with respect to the companv concerned all such powers of 
inv estigatms the affairs of the company as are provided bj this Act m the 
ca‘e of a winding up bv the Court 

{■i] If on anv report to the repstrar under sub section (2) it appears to 
him that the case is not one m which procecdir^ ought to be taken bj lum, 
he shall inform the liquidator accordmglj and thereupon subject to the 
previous sanction of the Court the liquidator mav himself take proceedings 
against the offender 

(o) If it appears to the Court in the course of v voluntarj winding up 
that anj past or present director manager or other officer or anj member, 
of the companj has been guiltv vs aforesaid and that no report with respect 
to the matter lia« been made bv the liquidator to the registrar, the Court 
ma> on the appheation of anv person interested in the winding up or of 
its own motion direct the liquidator to make such a report and on a report 
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being made accordingly, the provieions of thia section shall have effect as 
though the report has been made in pnr>nance of the provisions of sab section 
(2) 

(6) If, where any matter is reported or referred to the registrar under 
this “ection, he considers that the caae u one in which a prosecution ought 
to be instituted, he shall place the papers before the Advocate General or 
the public prosecutor and if advised to do so institute proceedmgs, and it 
sball be the duty of the hqmditor and of e\cry officer and agent of the com 
pany past and present (other than the defendant m the proceedmgs) to give 
him all assistance in connection with the prosecution which he is reasonably 
able to gi\e 

Proinded that no prosecution shall be undertaken without first giving 
the accused person an opportunity of making a statement in writing to the 
registrar and of being iicard thereon 

For the purposes of this sub section the expression ‘ agent ’ m relation 
to a company shall be deemed to include anv banker or legal adviser of the 
compnnj and any person employed b\ the company ns auditor, whether 
that person is or not an officer of the compani 

(7) If anj person fails or neglects to gi'e assistance in manner required 
bj sub section (d) the Court may on the apphcation of the registrar, direct 
that person to comply with the requirements of the said sub section, and 
where any such application is made ivith respect to a liquidator, the Court 
may, unless it appears that the failure or neglect to comply was due to the 
liquidator not liaung m his hands sufficient assets of the company to enable 
him so to do, direct that the costs of the apphcation shall be borne by the 
liquuhtor peronall) ] 

238 If anj person upon nni cximioition upon oath authorised under 
this Act, or in any affida'at, depo-iition or solemn affirmation in or about 
the winding up of any company under this Act, or othermse in or about any 
matter anting under this Act intentionally pacs false evidence, he shall be 
liable to impnsonnient for a term winch mas extend to sci on years and shall 
al«o be liable to fine 

’1238A (/) If ntij person being a past or prt ent director, managing 
agent nianaj,or or other offitcr of n compans nhich at the time of the com 
mission of the alleged offence is being wound up, whether b} or under the 
8uper\i«ion of the Court or \oIuntanlj, or n subsequently ordered to be 
wound up b\ the Court or sub- quentiv pas es n resolution for aoluntary 
winding up — 

(fj) do- s not to the l«?st of Im knowledge and belief fully and truly 
di'W'oaer to tbc liquidator alt the property, real and personal, 
of the company and how an I to whom and for what conai- 
demtion and when the compan) ilispose<l of ana part thereof. 


■ Ifn b/ In 1 1. ■npini^ ( Art 1938 (22 pf 1038). a III 
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except such pTrt as has been disposed of in the ordinary way of 
the busme&s of the company , or 

(6) does not deh\ er up to the liquidator, or as he directs, all such part 
of the real and personal property of the company as is in his 
custody or under his control, and which he is required by law 
to deh\ er up , or 

(c) does not (leh\cr up to the liquidator, or as he directs, all books 

and pipers in hia custody or under his control belongmg to 
the company and which he is required by law to deliver up , or 

(d) within tweh e months next before the commencement of the winding 

up or at any time thereafter conceals any part of the property 
of the company to the value of one hundred rupees or upwards 
or conceals an} debt due to or from the company , or 
(c) withm twelve months next before the commencement of the wind* 
ing up or at any time thereafter fraudulently removes anv part 
of the propert} of the company to the value of one hundred 
rupees or upwards or 

(/) makes any material omission m any statement relating to the 
affairs of the company , or 

(p) knowing or behe\ang that a false debt has been proved by any person 
under the wmcling up fails for the period of a month to inform 
the liquidator thereof or 

(h) after the commencement of the winding up prevents the produo 
tion of any book or paper affecting or relating to the property 
or affairs of the company , or 

(t) within twelve months next before the commencement of the v, ind- 
mg up or at any time thereafter, conceals, destroys, mutilates 
or falsiffes or is pnvy to the concealment, destruction, mutila 
tion or falsification of any book or paper affectmg or relating 
to the property or affairs of the company , or 
(j) within twelve months next before the commencement of the wind 
ing up or at any time thereafter makes or is privy to the making 
of any false entry in any book or paper affecting or relating 
to the property or affairs of the company or 
(/.) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter fraudulently parti with alters 
or makes any oinisiion m or is privy to the fraudulent partmg 
with, altering or making any omission in any document affec- 
ting or relating to the property or affairs of the company , or 
(1) after the commencement of the wmding up or at any meeting of 
the creditors of the company within twelve months next before 
the cormnencement of the winding up, attempts to account 
for any part of the property of the company by fictitious losses 
or expenses , or 
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(m) lia*) wnthm twehe months next before the comiuencoraent of the 

w:ndin£» up or at anj time thereafter, by any false representa 
tion or other fraud, obtained any property for or on behalf of 
the compau} on credit which the company docs not subsequently 
pa\ for , or 

(n) within twelve months next before the commencement of the wind 

ing up or at any time thereafter, under the false pretence that 
the companj is cairjnng on its business, obtains on credit, for 
or on behalf of the company, anj property which the com 
panj does not subsequently pay for , or 

(o) within tweh e months next before the commencement of the winding 

up or at anj time thereafter pawns, pledges or disposes of any 
property of the company which has been obtamed on credit 
and has not been paid for, unless such pawmng, pledging or 
disposing 13 m the ordinary way of the business of the company , 
or 

(p) 13 guilty of any fabe representation or other fraud for the purpose 

of obtaimng the consent of the creditors of the company or 
an) of them to an agreement with reference to the affairs of the 
coinpanv or to the winding up , 

he shall be pumslnble, in the ca«e of the offences mentioned rcspoctiveU 
in clauses (m), (h) and (o) of this sub section, witb imprisonment for a term 
not exceeding five jears, and m the ca«e of onj other offence, with im- 
pri«onmcnt for a term not exceeding two jears 

Provided that it shall be a good defence to a charge under anj of clauses 
(i) (c), (d) (/) (m) and (o) if the accused proves that ho had no intent to 
<lefraud and to a charge under am of clauses (n), (?»), (») and (j) if he prov es 
that he had no intent to conceal the state of nffairs of the company or to doftat 
tlic law 

(J) ^\hcrc ail) pirsoii pawns pledges or disposes of an) propert) m cir- 
cumstances which amount to an offence under clause (o) of sub section {/) 
ever) pcr«on who takes in pavrn or pledge or otherwise receives the propertv 
knowing it to he pawned, pledged or disposed of in such circumstances as 
afori'^aid shall he punishable with impn'Kmmcnt for a term not exceeding 
thrift years ] 

239. (/) AMicre by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
b) on) sufficient ev^dcnce, the Court inny, if it thinks fit for the purpose of 
Ascertnming those wishes, direct mevtings of the creditors or contributorie3 
to be called, held and conducted m such manner ns the Court directs and 
m i\ ajipoint a j>cr»on to act as chairman of any such meeting and to report 
th* rcHiiU tlicreof to the Court 

(-') In the case of creditors, regard shall be had to the value of each credi- 
tor 1 * dibt. 
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(3) In the ca'se of contributories regard shall be had to the number of 
votes conferred on each contributor) by the articles 

240. "NMiere any company is being wound up all documents of the com Documents 
panv and of the liquidators shall as between the contnbutories of the company, 

be primd/ocie CMdence of the truth of all matters purporting to be therem dence 
recorded 

241. After an order for a winding up by or subject to the supervision of the Inspection of 
Court the Court may make such order for inspection by creditors and contn 

butories of the company of its documents as the Court thinks just and any 
documents in the po‘-ses«ion of the company may be inspected by creditors 
or contributories accordingly but not further or otherwise 

242 {1) ^\Tien a company has been wound up and is about to be dissolved Disposal of 
the documents of the compan) and of the liquidators may be disposed of as 
follows (that IS to •^ay) — 

(o) m the case of a winding up by or subject to the supervision of the 
Court m such way as the Court directs , 

(6) m the case of a voluntarj winding up, m such way as the company 
by extraordinary resolution directs 

(2) After three } ears from the dissolution of the company, no tesponsi 
bihty shall rest on the company or the hquidators, or any person to whom 
the custody of the documents has been comnutted, by reason of the same 
not being forthcoming to any person claiming to be interested therein 

243 (I) Where a company has been dissolved, the Court may at anv Power of 
time withm two years of the date of the dissolution, on an application being 

made for the purpose by the liquidator of the company or by any other person solution of 
who appears to the Court to be interested make an order, upon such terms 
as the Court thinks fit, declaring the dissolution to have been void, and there- 
upon such proceedings may be taken as might have been taken if the company 
had not he^n dissolved 

(2) It shall be the duty of the per^jn on whose appbcation the order was 
made within twenty one days after the makmg of the order, to file with the 
a. teitAed vopy of the oidci, and i£ th%t person fads oo to do, he shaW 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues 

244 (1) Where a company is being wound up, if the winding up is not Information 
concluded within one year after its commencement, the hquidator shall, 

^[once m each year and at intervals of not more than twelve months] until tioa» ‘ 
the o mJmg up is concluded, *LfiIe in Court or with the registrar, as the case 
may be ] a statement m the prescribed form and contammg the prescribed 
particulars with respect to the proceedings m and position of the hqoidation 

1 6u1j» lif the Indian Compamr$ (AmcFtdiBent) A(^ 1030 {22 of 193G) » 112 for “at 
auch inlcrraia as may be prescribed 

•Subs ly s 112 ifcid , for file 'aith tbe registrar 
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(2) If the regi«tnr does not Axithm one month of sending the letter recene 
any answer thereto he shnll within fourteen dijs after the expiration of the 
month send to the companx bj post i registered letter referring to the first 
letter and stating that no answer thereto has been received and that if an 
answer is not received to the ^second Utter within one month from the date 
thereof a notice will be pubhshed m the '(Official Gazette] with a view 
to striking the name of tlic conipam off the register 

(3) If the registrar either receives an answer from the company to the- 
eflect that it is not carrvin^ on busintss or m operation or docs not within 
one month after sending the second letter receive an) answer, he may publish 
in (he '[Official Gazette] and send to the eompaii} by post a notice that at 
the expiration of three months from the date of that notice the name of the 
compan) mentioned therein will imU«s caii«c is «hown to the contrarj, be 
Etrncl ofi the register and the eompinj will be dissolved 

(d) If m anv ca«e wluie a compan> is being wound up, the registrar 
has reasonable cau«e to believe either that no liquidator is acting or that the 
afiairs of the companv are fulh wound up and the returns required to be 
made bj the liquidator have not been made for a period of six consecutive 
months after notice b) the registrar demanding the returns has been sent 
by pbst to the companj or to the liquidator at his last known place of 
business the registrar mn> publish m the '[Official Gazette] and send to the 
company a like notice as is provided in the Inst preceding sub section 

(d) At the expiration of the time mentioned m the notice the registrar 
may unless cause to the contrnrjjs prcviousl) ««hown bv the companj, strike 
Its name off the register and shall publish notice thereof in the '[Official 
Gazette] and on the publication in the '(Official Gazette] of this notice the 
company shall he dissolved Provided that the habiht) (if anj) of every 
director and member of the companj shall continue and may be enforced 
as if the companj had not been di<sol\e<l 

(C) If a companj or any member or creditor thereof feels aggrieved by 
the companj hanng been struck off the register the Court, on the apphcation 
of the companj or member or creilitor mav if satisfiid that the company 
was at the time of the striking off carrjang on business or in operation or 
olherwise that it is just that the company be restored to the register ordei 
the name of the companj to be restored to the register and thereupon the 
company shall be deemed to have continued m existence as if its name had 
not been struck off , and the Court maj by the order giv e such directions 
and make such provisions as seem just for placing the company and all other 
persons in the same position as nearlv as may be as if the name of the company 
bad not been struck off 

(7) A letter or notice under this section may be addressed to the com 
pany at its registered office or if no office has been registered to the care 
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tjf «ome director mauager or other officer of the companv or if there i3 qo 
director manager or other officer of the compan) whose name and address 
are known to the registrar ma) be sent to each of the persons who subscribed 
the meniorandum addressed to him at the address mentioned m the memo 
randnm 


P\RT \I 

REOiSTRaxioN Office and Fees 

248 (1) For the purpose* of the registration of companies under this 
Act there shall be offices at such places as the '[Central Government] thinks 
fit and no compam shall be registered except at an office within the province 
in which by the memorandum the registered offic" of the company is declared 
to he established 

(2) The '[Central Go\crnmeot] maj appoint such registiars and assistant 
registrars as it thinks necessary for the registration of companies under this 
Act and may make regulations with respect to their duties 

(S) The salaries of the persons appointed under this section shall be fixed 
by the '[Central Government] 

(■f) The '[Central GoveenmentJ may direct a seal or seals to be prepared 
for the authentication of documents required f c or connected with the regis- 
tration of companies 

(5J Any person may inspect the documents k pt by the registrar on pay 
ment of such fees as may be appointed b} the '[Central Government] not 
exceeding one rupee for each inspection and any person may requite a corti 
ficate of the incorporation of any companj or a cop\ or extract of any other 
document or any part of anv other document to be certified by the registrar 
on payment for the certificate certified copy or extract of such fees as the 
'[Central Government] may appoint not exceeding three rupees for a certi 
ficate of incorporation and not exceeding six annas for every bun Ire I words 
or fractional part tl ereof require I to be copie I 

(G) "Whenever any act is by this Act directed to be dune to or by the re 
gistrar it shall until the '[Central Government] otherwise directs be done 
to or by the existing registrar of jomt stock companies or in bis absence to or 
bj such person as the '[Central Government] may for the time being authorise , 
but m the event of the '[Central Government] altering the constitution of 
the existing registry offices or any of them any such act shall be done to or 
by such officer and at such place with reference to the local situation of the 
registered offices of the companies to he registered as the '[Central Gov ern 
ment] may appoint 

249 (i) There shall he paid to the registrar m respect of the several matters i eei. 
mentioned in Tabic B in the First Schedule the several fees therein specific 1 
or such smaller fees as the '[Central Government] may direct 

• Subs l y the \ 0 for L. G 
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(2) All fees paid to the registrar m pursuance of this Act shall be accounted 
for to the C^o^^7l 

^^jionof ^[249A. (i) If a company, having made default in complying with any 
wtnrnfl and provision of this Act which requires it to file with, deliver or send to the re- 
doenmenta to gistrar any return, account or other document, or to give notice to him of 
any matter, fails to make good the default within fourteen days after the 
service of a notice on the company requiring it to do so, the Court may, on 
an application made to the Court by any member or creditor of the company 
or by the registrar, make an order directing the company and any officer 
thereof to make good the default within such time ns may be specified in the 
order 

(2) Any such order may provide that all costs of and incidental to the 
application shall bo borne by the company or by any officers of the company 
responsible for the default 

(3) Nothing m this section shall be taken to prejudice the operation of 
any enactment imposing penalties on a company or its officers in respect 
of any such default as aforesaid] 


PAm VII 

AmiCATioN or Act to CourAnms >ormed anp RsoisTi-RED under roRMBit 
CojirANiES Acts 

Appbcation 250. In the apphcation of this Act to existing compames, it shall apply 
com^nicfl same manner in the case of a limited company, other than a company 

formed under limited by guarantee, as if the company had been formed and registered under 
® company limited by shares , in the case of a company limited 
Acti by guarantee, as if the company hod been formed and registered under this 

Act as a company limited by guarantee , and, m the case of a company, other 
than a hmitcd company, as if the company had been formed and regis 
tered under this Act as an unlimited company 
Provided that — 

(1) nothing in Table A m the Fimt Schedule shall apply to a company 

formed and registered under Act XIX of 1857 and Act VII 
of 18C0, or either of them, or under the Indian Companies Act, X of 1 
1860, or the Indian Compames Act, 1882 , VI of 

(2) reference, express or implied, to the date of registration shall be 

construed os a reference to the date at which the company 
was registered under Act No XIX of 1857 and Act No VII 
of 1860, or either of tiicm, or under the Indian Compames Act, X of i 
1860, or the Indian Compames Act, 1882, as the case may be VI of 
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(Part r/7 — 4pphcntton of Act to Compantes formed and registered under former 
Companxes AcU Part VJII — Companies authorised to register under 
this Act ) 

251. This Act slnll applj to e\cr 5 cotnpaoy registered but not formed Application 

under Act Ko i-IX of 185" nnd Act No VII of 1860 or either of them, or compai^a 
under the Indnn Companies Act 1866, or the Indian Compames Act, 1882, registered bal 
m the same manner as it is hcreimfter m this Act declared to apply to com uny°f™raer 
pame« repstered but not formed under this Act Comp^ea 

Acta 

Protuded that reference express or impUed, to the date of registration 
shall be con«tnied as a reference to the date at which the company was regis 
tered under the <iaid Acts or any of them 

252. A company repstered imdcr Act XIX of 1857 and Act VH of 1860 Mode o{ 
or either of them may cause its shares to be transferred in the manner hitherto 

in ase or in such other manner as the company may direct 


PART VIII 


COMPAJtlES AXrrnOBISED TO REGISTER UNDER THIS ACT 


253 (J) V ith the exceptions and snbjcet to the provisions mentioned Coai»niM 
and contained m tins "ecHon — beag 

(i) any company consisting of seven or more members which was tered 
in existence on the first day of May eighteen hundred and 
eighty two including any company registered under Act No 
XIX of 1867 and Act No VII of I860 or either of them and 
{«) any company formed after the date aforesaid whether before 
or after the commencement of this Act, m pursuance of any 
Act of Parliament or *[Indian law] other than this Act, or 
of Letters Patent or being otherwise duly constituted accord- 
ing to law and consisting of seven or more members , 
may at any time register under this Act as an unlimited company or as a 
company limited by shares, or as a company limited by guarantee , and the 
registration shall not be invalid by reason that it has taken place with a view 
to the company being wound up 
(2) Pro\ided as follows 


(o) a company having the liabihty of its members htmted by Act 
of Parliament or ^[Indian law] or by Letters Patent, and not 
being a jomt-stock company as hereinafter defined, shall not 
register m pursuance of tlus section 
(6) a company having the Lability of its members hmited by Act of 
Parliament or '[Indian law] or by Letters Patent shall not 
register m pursuance of this section as an unlunited company 
or as a coropanj hmited by guarantee , 
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(c) a coinpanj that is not a joint stock companj as liereinafter defined 
shall not register m pursuance of this section as n company 
limited by shares , 

{d) a company shall not register in puisuance of this section without 
the assent of a majontj of such of its members ns are present 
in person or by pro\} (in cases si here proxies are allowed by 
the articles) at a general meeting summoned for the purpose , 

(c) where a company not having the liability of its members limited 
by Act of Parbament or ’[Indian law] or b\ Letters Patent 
IS about to register as a limited company, the majontj required 
to assent as aforesaid shall consist of not less than three fourths 
of the members present in person or b} prox\ at the meeting , 

(/) i\here a companj is about to register as a companj limited by 
guarantee, the assent to its being «o registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the companj, in the event of its 
being wound up while he is a member, or witbm one year after 
wards for payment of the debts and babilities of the company 
contracted before be ceased to be a member, and of the costs 
and expenses of winding up and for the adjustment of the 
rights of the contnbutoncs among themselves such amount 
as maj be required not exceeding a specified amount 

(3) In computing any majority under this section when a poll is demanded 
regard shall be had to the number of votes to which each member is entitled 
according to the articles 

(4) A company registered under the Indian Companies Act, 1882, shall VI o 
not be registered la pursuance of this section 

Deanition of 254 For the purposes of this Part as far as relates to registration of com 
joint stock p 3 iugg as compames limited bj shares a joint stock company means a com 
panj having a permanent paid up or nominal share capital of fixed amount 
divided into shares also of fixed amount or held and transferable as stock, 
or div ided and held partly id one way and partly in the other, and formed 
on the principle of having for its members the holders of those shares or that 
stock and no other persons, and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company limited 
bv shares 

Sequirements 255 Before the registration m pursuance of this Part of a jomt stock 
tioQ^y^j^oint there shall be dehvcred to the registrar the following documents 

«tock Cora (that IS to say) — 

(2) a list showmg the names, addresses and occupations of all persons 
who on a day named m the list, not bemg more than six clear 
days before the day of registration, were members of the com 
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p^n^, >Mtli tlic addition of tlie sbires or «toc\. held by them 
rc«pecti\el}, distinguishing m nses where the shares are num 
bored each share b} its number , 

{2) a copy of an^ \ct of Parhament *[Indiaii law], Rojal Charter, 

Letters Patent deed of settlement contract of co partnery or 
other instrument constituting or regulating the company 
and 

(3) if the company is intended to be registered as a limited company, 
a statement specifj mg the following particulars (that is to say) — 

(fl) the nominal 'hare capital of the company and the number of 
shares into which it is di\ided or the amount of stock of which 
it consists 

(6) the number of shares taken and the amount paid on each share 

(c) the name of the companj with the addition of the word “Limited ’’ 

as the last word thereof and 

(d) m the case of a company intended to be registered as a com 

pan) limited by guarantee the resolution declaring the 
amount of the guarantee 

256 Before the registration m pursuance of this Part of any company Requirementi 
not being a joint stock company there shall be delivered to the registrar — 

(J) a hst showing the names addresses and occupations of the directors 

of the company and compauei 

(2) a copy of any Act of Parbament *[IndiaD law] Letters Patent 

deed of settlement contract of co partnery or other instrument 
constituting or regulating the company and 

(3) in the case of a company intended to be registered as a company 

limited by guarantee a copy of the resolution declaring the 
amount of the guarantee 

257 The list of members and directors and any otiicr »'■*-* * 

to the company requited to be dclnetetl to fhe registrar < 

b} the declaration of anj two or more directors or otl 

of the company compaiue* 

258 The registrar may require such evidence as he thinks necessary for registrar 

the purpose of satisfying himself whether any company proposing to be legis raquue 
tcred IS or is not a joint stock company as hereinbefore defined to natwe of 

coapanr 

859 {!) ‘Where a banking company which nas m existence on the first Onrapstra'l 
daj of ’'lay eighteen hundred and eighty two proposes to regi ter as a hmited 
companj it shall at least thirty days before so registering give notice of its 
intention so to register to e\ery person nho has a banking account with the 
coinpnnj , either b) deln ery of the notice to hun or b) posting it to him at pren to 
or dcliicring it at his last known address enstomen 
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(2) If the company omits to give the notice required bj tins section, then 
as between the company and the person for the time being interested in the 
account m respect of which the notice ought to hate been given and so far 
as respects the account down to the time at which notice is given, but not 
further or otherwise, the certificate of registration ivith limited liability 
shall have no operation 

260 No fees shall be charged in respect of the registration in pursuance 
of this Part of a companj if it is not registered as a limited company, or if 
before its registration as a limited company the liability of the shareholders 
was bmitcd bj some Act of Farliamcnt or ^[Indian law] or by Letters 
Patent 

261 ^\hen a coropan) registers m pursuance of this Part mth limited 
liability, the word “ Limited ” shall form and be registered as part of its name 

262 On compliance with the requirements of this Part with respect to 
registration, and on payment of such fees if any, ns arc pa;> able under Table 
B in the First Schedule, the registrar shall certify under liis hand that the 
company applying for registration is incorporated as a company under this 
Act, and m the case of a Lmited compan} that it is bmitcd and thereupon 
the company shall be incorporated and shall ha\e perpetual succession and 
a common seal 

263 AU property, moveable and immoveable, including all interests and 
tights ID to and out of property, moacablc and immoa cable, and including 
obligations and actionable claims as may belong to or be vested m a com* 
pany at the date of its registration in pursuance of this Part, shall on rcgis 
tration, pass to and vest m the company as incorporated under this Act for 
all the estate and interest of the company therein 

264 The registration of a company m pursuance of this Part shall not 
affect the rights or Inbihties of the company in respect of any debt or obhga 
tion incurred or any contract entered into, by, to, with, or on behalf of, the 
company before registration 

265 All suits and other legal proceedings which at the time of the regis 
tration of a company m pursuance of this Part are pending by or against 
the company, or the public officer or any member thereof, may be continued 
in the same manner as if the registration had not taken place , nevertheless 
execution shall not issue against the effects of any individual member of the 
company on any decree or order obtained m any such suit or proceeding , 
but, in the event of the property and effects of the company bemg insuffi 
cient to satisfy the decree or order, an order may bo obtained for winding 
up the company 

266 "When a company is registered in pursuance of this Part — 

(i) all provisions contamed in any Act of Parliament, ^[Indian law], 
deed of settlement, contract of co partnery, Letters Patent, 
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or other in’^trumcnt constituting or regulating the company, 
mcliidmc in the case of a company registered as a company 
limited hj guarantee, the resolution declaring the amount of 
the guarantee, shall he deemed to he conditions and reguJa- 
tions of the coinpanj, in the same manner and v.nth the same 
incidence as if so much thereof as nould if the company had 
been formed under this Act have been required to be inserted 
in the memorandum were contained in a registered memo 
randuro and the residue thereof were contained m registered 
articles , 

(ii) all the proMsions of this Act shall apply to the companv and the 
memhers contributories and creditors tliereof m the same 
manner m all respects as if it had been formed under this Act, 
subject as follows (that is to say) — 

(а) the regulations m Table A m the First Schedule shall not apply 

unless adopted by special resolution , 

(б) the proMsions of this Act relating to the numbering of shares 

shall not apply to an\ joint stock company whose shares 
arc not numbered , 

(c) subject to the provisions of this section the company shall not 

have power to alter any proMsion contained in any Act of 
Parliament or '[Indian law) relating to the company 

(d) subject to the provisions of this section the company shall not 

have power, without the sanction of the ^[Central Govern 
ment], to alter any provision contained in any Letters Patent 
relating to the company 

(e) the company shall not have power to alter anj provision con 

tamed m a Royal Charter or Letters Patent with respect 
to the objects of the company , 

(/) m the event of the company being wound up every person shall 
be a contributory, m respect of the debts and babilities of the 
company contracted before registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
company contracted before registration, or to paj or con 
tribute to the payment of any sum for the adjustment of 
the rights of the members among themselves in reapcct 
of any such debt or habibty, or to pay or contribute 
to the paj ment of the cost and expenses of winding up the 
Company, so far as relates to such debts or habihties as afore 
eaid , and every contributory shall be hable to contribute 
to the assets of the company, in the course of the windmt» 
up, all sums due from him in respect of any such babdity 
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as aforesaid , and in the event of the death or msoIvenc 7 
of any contnbntoiy, the provisions of this Act with respect 
to the legal representatives and heirs of deceased contnbu- 
tones, and with reference to the assignees of insolvent con« 
tributories, shall apply , 

(ui) the provisions of this Act with respect to — 

(o) the registration of an nnlunited company as limited , 

(6) the powers of an unlimited company on registration as a limited 
company to increase the nominal amount of its share capital 
and to provide that a portion of its share capital shall not be 
capable of being called up except m the e\ ent of mnding 
up, 

(c) the power of a hmiteil compao} to determine that a portion 
of its share capital shall not be capable of being called up 
except in the event of mnding up , 
shall apply notwithstanding any provisions contained m any 
Act of Parliament, '[Indian law], Koyal Charter, deed of settle- 
ment, contract of co*partnery, Letters Patent or other instru- 
ment constituting or regulating the company , 

(tv) nothing m this section shall authorise the company to alter any 
such proMsions contained m any deed of settlement, contract 
of CO partnery, Letters Patent or other instrument constitut- 
ing or regulating the company, as would, if the company had 
originally been formed under this Act, ha\o been required to 
be contained m the memorandum and are not authorised to 
be altered by this Act; 

(v) nothing in this Act shall derogate from any lawful power of al- 
tering its constitution or regulations which may, by virtue 
of any Act of Parhament, '[Indian law], deed of settlement, 
contract of co partnery. Letters Patent or other instrument 
constitutmg or regulatmg the company, be vested m the com- 
pany 

267. (I) Subject td the provisions of this section, a company registered 
m pursuance of this Part may by special resolution alter the form of its cons- 
titution by substituting a memorandum and articles for a deed of settlement 
(2) The provisions of this Act with respect to confirmation by the Court 
and registration of an alteration of the objects of a company shall, so far as 
applicable, apply to an alteration under this section with the following modi- - 
fications — 

(a) there shall be substituted for the prmted copy of the altered memo- 
randum required to be filed with the registrar a printed copy 
of the substituted memorandum of articles , and 
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(6) on the registration of the ‘ilteration being certified by the registrar, 
the substituted memorandum and articles shall apply to the 
company m the same manner as if it were a company registered 
under this Act with tbit memorandum and those articles, and 
the company’s deed of settlement shall cease to apply to the 
conipan% 

(J) ^Vn alteration under this section may be made either with or without 
an> alteration of the objects of the company under this Act 

{4) In this section the expression ‘ deed of settlement ” includes any 
contract of co partnerj or other instrument conatitutmg or regulating the 
conipani , not being an Act of Parliament, an '[Indian law], a Royal Charter 
or Letters Patent 

268. The ptovnsions of this Act with respect to staymg and restraimng Power of 
suits and legal proceedings against a company at any tune after the presenta- 

tion of a petition for windiog up and before the making of a winding up order restrain pro 
shall, m the ca«c of a company registered m pursuance of this Part, where 
the apphcation to stay or restrain is b) a creditor extend to suits and legal 
proceedings against anj contributor) of the compari) 

269, '\^he^e an order has ' — - j- » - - » - „ k.— j « l j 

in pursuance of this Part no 

oi proceeded I'ltli against th . ^ , 

in respect of am debt of the compan) except b) lea\o of the Court, and 
subject to such terms as the Court ma) impose 


PART IX 

INDING UP OF UNREGlSTErtn COMPAMES 

270. For the purposes of this Part the expression unregistered compaDy” Meaning of 
shall not include a railway compam incorporated by Act of Parliament or 

by an '[Indian law], nor a company registered under the Indian Companies panj • 
Act, 18GG, or under any Act repealed thereby, or under the Indian Companies 
iS 2 . Act, 1882, or under this Act, but sate as aforesaid, shall include any partner- 
ship, association or company consisting of mote than seven members 

271. (2) Subject to the provisions of this Part, any unregistered com- '''‘o'hng up 
pan) may be wound up under this Act, and aU the provisions of this Act with 
respect to winding up shall apply to an unregistered company, with the follow- pawea 

ing exceptions and additions — 

(i) an unregistered company shall, for the puiposc of dctermmiDg 
the Court having junsdiction in the matter of the winding up, 
be deemed to be registered m the provnnee where its principal 
place of business is situate or, if it has a prmcipal place of 
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business situate m more than one province, then m each province 
where it has a principal place of business , and the principal 
place of business situate in that province in which proceedings 
are being instituted shall, for all the purposes of the winding 
up, be deemed to be the registered office of the company , 

(«) no unregistered company shall be wound up under this Act volun- 
tarily or subject to supers i«ion , 

(«u) the circhmstances in which an unregistered company may be 
wound up are as follows (that is to say) — 

(а) if the company is dissolved, or has ceased to carry on business 

or IS carrying on business only for tbc purpose of winding 
up its affairs , 

(б) if the company is unable to pay its debts , 

(c) if the Court is of opimon that it is just and equitable that the 
company should be wound up , 

(id) an unregistered companj shall, for the purposes of this Act, be 
deemed to be unable to pay its debts — 

(а) if a creditor, by assignment or otherwise, to whom the com- 

pany IS mdebted m a sum exceeding five hundred rupees 
then due, has served on the company, by leaving at its principal 
place of busmess, or by deUvenng to the secretary, or some 
director, manager or pnncipaJ officer of the companr, or by 
otherwise serving m such manner as the Court may approve 
or direct, a demand under his hand requiring the company 
to pay the sum so due, and the company has for three weeks 
after the service of the demand neglected to pay the sum, 
or to secure or compound for it to the satisfaction of the 
creditor , 

(б) if any smt or other legal proceeding has been instituted against 

any member for any debt or demand due or claimed to be 
due, from the eompsoy or from himiahischaTacteT of member, 
and notice in writing of the institution of the smt or other 
legal proceeding having been served on the company by 
leaving the same at its principal place of business or by deh- 
V enng it to the secretary, or some director, manager or prin- 
cipal officer of the company or by otherwise serving the same 
in such manner as the Court may approve or direct the 
company has not within ten days after service of the notice 
paid secured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to be stayed, 
or indemnified the defendant to his reasonable satisfaction 
against the spit or other legal proceedmg, and against all 
costs, damages and expenses to be incurred by him by reason 
of the same , 
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(c) if CT(^ution ot other proce^^s issued on a decree or order obtained 
in nn> Court in fa\o«t of a creditor af'-iin'it the company, 
or anr member thereof ns such or any person authorised 
to Ic s«e<l as nominal def ndant on behalf of the company, 

I returned un'yitisfied nnd 

{d) If It IS othcnn«o pro\ed to the satisfaction of the Court that 
the companv is unaWo to paT its debts 

(J) J\othing in tins Part shall nficet the operation of au> enactment which 
provides for any partnership association or company being wound up, or 
being wound up as a companj or as an unregistered company under any 
enactment repealed b} this Act cveept that references in any such first- 
mentioned enactment to any such repealed enactment shall be read ns refer 
ences to the correopon ling proiision (if any) of this Act 

’[(3) Where a company incorporated outside British India which has 
been carrying on hu«incss in British India ceases to cany on business m Bn 
tish India it mav be u ound up as an unregistered company under this Part 
notwithstanding that it has been diasoUcd ot otherwise ceased to exist as a 
company under or b} airtue of the laws of the companj under which it was 
incorporated ] 

272 (2) Tn the e^cnt of an unregistered companj being wound up every Contnbatones 
person shall be deemed to be a contnbutorv who i$ liable to pay ot contri 
bute to the payment of any debt or liability of the company or to pay or tered com 
contribute to the payment of any sum for the adjuatraent of the rights of the 
members among themselves or to pay or contribute to the payment of the 
costs and esponses of winding up the company and e\ery contributory 
shall be bable to coutnbute to the assets of the compmv all aums due from 
him in respect of an> such habihtv as aforesaid 

(2) In the event of any contributory dying or being adiudged insolvent 
the piovisions of t\ le Vet with lespeet to tbe legal repiesentatives and hens 
of deceased contiibiitor ls and to the tss gnees of insoKf'nt coi tnbutones 
shall apply 

274 The pioviw'sws. oi thw Act with le&peot to atarmp and Te^training T-ower to 
suits and legal proceedings against a company at any time after the presents 
tion of a petition for winding up and before the making of a winding up order c«d 
shall in the case of wn unregistered company where the application to stay 
or restrain is by a creditor extend to suits and logal ptocee lings against any 
contributory of the company 

274 Where an order has been made for winding up an unregistered Stuw stayed 
company no suit or other legal proceedings shall be proceeded with or com 
mcnced against any contributory of the company m respect of any debt of the ” 

company except by leave of the Court and subject to such terms as the 
Court may impose 

‘Ins by the Ind an Compan C8 ( \mendment) Act of 1916) s IK 
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275. If an unregistered company has no power to sue and be sued in a 
common name, or if for any reason it appears expedient, the Court may, 
by the winding up order, or by any subsequent order, direct that all or any 
part of the property, moveable or immoveable, including all interests and 
rights in, to and out of property, mo\eabIe and immoveable, and mcludmg 
obbgations and actionable claims as maj belong to the company or to trustees 
on its behalf, is to vest in the official bqmdator by his official name, and there- 
upon the property or the part thereof specified m the order shall \ est accord- 
mgly , and the official hquidator may, after giving such indemnity (if any) 
as the Court may direct, bring or defend in his official name any suit or other 
legal proceedmg relating to that property, or neces^arj to be brought or de 
fended for the purposes of effectually winding up the corapanj and recover- 
ing its property 

276. The provisions of this Part with respect to unregistered compames 

shall be m addition to, and not in restriction of, anj provisions hereinbefore 
m this Act contained with respect to winding up compames by the Court, 
and the Court or official liquidator may exercise an} powers or do anj act 
in the case of unregistered compames which might be exercised or done by it 
or him in winding up companies formed and registered under this Act but 
an unregistered company shall not, except m the event of its being wound up, 
be deemed to be a company under this Act and then only to the extent pro- 
vided by this Part 


PART X 


Companies estaulisiied outsidc Bfitish India 
Requremeata 277. (I) Every company incorporates! outside British India which at tho 
plmes ert»b commencement of this Act has a place of business m British India and every 
lished oatsxde such company which after the commencement of this Art establishes such 
a place of business witbm British India shall, withm six months from the 
commencement of this Act or within one month from the establishment of 
such place of business, as the case may be, file with the registrar m the pro- 
vince m which such place of business is situated, — 

(а) a certified copy of the charter, statutes or memorandum and articles 

of the company, or other ii^trumcnt constituting or defimng 
the constitution of the company , and, if the instrument is not 
written in the Enghsh language a certified translation thereof , 

(б) the full address of the registered or pnucipal office of the company , 

(c) a list of the directors and managers (if any) of the company , 

(d) the names and addresses of some one or more persons resident m 

British India authorised to accept on behalf of the company 
service of process and any notices required to be served on thfe 
companj , 
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and in the c«nt of nnr nltcrntion being made m atif such instrument or 
\Ti such ad Itevs or in the ducclots ot tnanngcts ot in the names ot addresses 
of any such persons os nforosaul the company shall within the prescribed 
time file with the registrar n notice of the nftcratiou 

(2) Any proccMi or notice required to be served on the company shall be 
sufEcicnlly sera ed if addrc^ied to nny person whose name has been so filed 
asaioTovnd ani^cit at ot jioat to the address which haiheen so h\ed 
(t3) Even company to which this section applies shall in every year file 
with the registrar of the provunce in which the company has its principal 
place of bu«mes3 — 

(i) in a case where b\ the law for the time being in force of the country 
in which the companr is incorporated such company is requited 
to file with the public authority an annual balance sheet — a 
copy of that balance sheet *(and if the balance sheet does not 
contain all the information pronded for m the form marked H 
m the Third Schedule such supplementary statements as shall 
furnish such information] ot 

(ti) in a case where no such provision is made bs the law for the time 
bcin" in force of the country m which the company is mcor 
porated — such a statement m the form of a balance sheet 
as such company would if it were a comp inj formed and regis 
tered under this \ct be requited to file in accordance with 
the provisions of this \ct 


(ff) Every company to which this section applies and which uses the word 
* Limited as part of its name shall — 

(а) in every prospectus inviting subscription? for its shares ot deben 

tures in Bntish India state the countrv in which the company 
is incorporated and 

(б) conspicuously exhibit on every place where it carries on busmess 

in Bntisl India the name of the company and the country 
in which tl e company is incorporated in letters easily legible 
m English chametets and also if any place where it carries on 
business is beyond the local bmits of the ordmarj ongmal cml 
junsdiction of a High Court in the characters of one of the 
\ ernacular languages used in that place and 
(c) have the name of the company and of the country m which the 
company is incorporated mentioned m legible English charac 
ters in all bill bends and letter paper and in all notices adver 
tisements and other official publications of the company 


*Im by the Indian Compan ca (Amendment) Act 1036 o! 1936) s 117 
* The proviBO to auh sect on (3) tep by a 117 i6 i 
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p( ni s t ^ i itti ^ ) 

*{W V\fr\ KinuuK to fthuh thi-* •«^<tKn '»{plu-« '‘hall jf the Inhlit^ 
of the luei jl « js t f tK wmi \ti\ »■« t »tt t m tux of th \t fni t to I e sta*e<J 

m Ief.itK ihirutfix nt jD.v|x<tU'« ut\»tit^ rt{»Mou'< for it'* •th'^re^ 
aul it\ all I ill 1 laiU I Kttir jxijxr iiotut-* ailvtrti utientH aiul other otluial 
j ul lu \tioi •* of tlu ti mjvam m 1 riti^h Imln an Ito ! i aiUxtxl < n eNer> { lace 
>%here i^ t irru ( \ liuin'w] 

‘{(6)] If au\ nm|vin\ to whi H tht-* sxti'n a{ {*hi< faiU to co nph "ith 
an\ of tie rv<jmrvuuut'< <f thi< *tixtiOtt the co»i|v\u\ anl c\er\ othcer ir 
asmt (f the conij in\ -thall le hxllo to a hne lut ixixxxhnjt ti\e hnmlrvxl 
tuj'>e^'*or mtle*i'<v offtttntmvmf.<JI»mx hft\ tujxx*^ hr e\tr\ lU^ tluring 
\*luh thi thfiuU continue 

‘l(‘)l h'-’" the ^urjH'Sv^ of tl iH 

( ) tleexj’x-win t\rtil«xl imatf* certifuxl m the j r\'urtl*e\l manner 
to U a true c\jn or a iorre<t tnn Utun, 

(h) tie exirwUMi jlttt if lu^ue^a ’ u du U*'* a ihare tranif»r or 
■<l xri re-.i'tMtiou iPix 

() tie n lUoxti” imlule-* atu j'crson oceujnmi. the 

jxKitK u I f ilio-cti r l\ iilaieivrnam laUxl anil 
(li) the ex{M.K i |n I'Cvtu meim an\ j n.v<pectus i otue cit» 
lular ai{\itti-*emeut it itlir iimtition lilertnjt to th< pullie 
hr sul'irijtion o* j»unha<e am ir ilelxnture« of the 

mm ini 

’U'H lien "‘hilt U jvihl to tie te^iitrar hr r\.si<ternv Hxuuent 
n Hmnxl \ \ thii - x tu i to 1 1 hW \i itK I itu x hx' of ti\ i ruix'e^ i r Huch ■'inaUet 
he ai ua\ le jn itiUxl 

r«t sn,,cu *| 077 A (/) It 'lall ri» U livifil f • am ixe^n- 
f (t.) iv«ue nxuUte i* ill •riluti in 1 ritish lulu aiu jtixjvitui 

* I thru , f r Hul'initKn ^l iree m ir lUKuturoN if a comjum 

uiirjxratwl ir to N inixr|»inteil out-uil 1 ri^uh Ituha >\he*her 
lie ixM|ian\ la« ir lax m* ex*xUi<heil ir when hrt eil «ill 
i * w lU 1 1 1 extal liih a j laix of I u me'^ m I’ntiih liuha uuh'xs— 
(») Ixhn th»* iv-ae iinuUtini or ih Inbutiou cf the ^rosjxitus 
in 1 Titixh li I I a lip thereif certifeil lx the chaituau 
at I two ither ilirvxti”x if the comjuni ax having been 
apnieil I' rv»ifuti i if the luana^in^ IxxK fcax l>eea 
ileUicrixl hr rv^x»ratK i to the re^ixtrar 
(u1 the inv'|xctux x^AtC" ii thefawifit that the cop hax Ken 
ii I’elueivil 

(lu) tie pixjxxtux lx ilateil ai I 

(n) til jft jxxtix itherwii tx«|l with tiix I'art , or 

»Vi.(s^-vt ( I •rUk I »1 *»SskMkh(, W ef-naaiS«%l 

ao suV»o.t 4 ((« I ) * a I ) t bv tb l’'J .*ti l\ j*-.* ( \« c iJj.ea*l \ ! K*e 

> t U- 


bv «. IW 
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(b) to I'sue to anj person lu Bntish India a form of application for 
‘‘hires m or debentures of such a company or intended company 
ac aforesaid unless the form is issued with a prospectus which 
complies uith this Part 

Proiided that this proinsion shall not apply if it is shown that the 
form of application, xi as Bsued m connection wii-h a hoiia 
mxitationto a person to enter into an underwriting agreement 
with respect to the shares or debentures 

(2) This «ection shall not apply to the issue to existing members or deben 
ture holders of a company of a prospectus or form of apphcation relating 
to «hares in or debentures of the company whether an applicant for shares 
or debentures will or will not have the right to renounce m favour of other 
persons but «ub]ect as afore'»aid this section shall apply to a prospectus 
or form of apphcation whether issued on or with reference to the formation 
of a company or subsequentlj 

(3) “Where any document bj which any shares m or debentures of a com 
puny incorpoiated outside British India ate offered for sale to the public 
would if the company concerned had been a company within the meamng 
of this Vet hasc been deemed bj virtue of section 08 V to be a prospectus 
issued by the companv that document shall be deemed to be for the pur 
poses of this section a prospectus issued by the company 

(4) An offer of shares or debentures (or subsexiptvon or sale to any person 
whose oidmarj business or part of w hose ordinary business it is to buy or sell 
shares or debentures whether as pnncipal or agent ahall not be deemed an 
offer to the public for the purposes of this section 

(5) iiVny person who is knowingly responsible for the issue circulation 
or distribution of any prospectus or for tbc i‘(sue of a form of application 
for shares or debentures in confraacntion of tbc provisions of this section 
shall be liable to a fine not cxceetling five thousaud rupees 

(6) In this section ami m section 2''7B tlie expressions prospectus 
‘shares and debentures have the same meanings as when used in relation 
to a companj incorporated under this Act 

•277B (I) In order to comply with this Put a prospectus in addition Rcquifementa 
to complying with the provisions of sub clauses (u) and (m) of clause (a) P”® 

of eub section (I) of section 111 V must — “ 

(a) contain particulars with respect to the foliowiiig matters — 

(i) the objects of the company 

(ti) the instrument constituting or defining the constitution of the 
companj 

(ill) the enactments or prOM'iiona having the force of an enactment, 
bj or under which the incorporation of the company was 
cfTectcd 


' { otnote 
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(Tjrf A — c<*ihUshf\i o^il tif /m/ii) 

(n) an a J Jr<.'v« m Itnh h Inlii when.' the Mit ui'trument, enact- 
m^nt^ nr pro\iMon< or c»>pus thennif ml if the <ame are 
m A foMcn ^ Inn^atioti thiiwf m the Kngh^h 

Imcuacv. c\rtifioil m the prt.-«enK'd nnnner can l>e m<pe«.t<.\l ; 
{<) the thte on wrhah nm? Che country in which the companr was 
mciirptiMteil » 

(n) wh«ther the eomjum ha< e<tahh<heil a phce of bn«ine'j> m 
Rnti'h Imlia an! if <o tht. aillrev^ of ifv pnreipal obco 
m l)nti<h Inlta 

Irvmlal that tht pnm ion< of Nuh-elmM^ (i) (n) ami (in') of this 
clau e <haH n't nppK m the ci-v' of a pTxvjvttin lasue^l ni're 
than two \t‘\rv after th« «lat« at which the companr i< entitlcii 
toconimuict l»u<inev« 

(*i) Nil! jart to the pn'\i<ion< of thi <oction «tate the matter^ <p»\ritievl 
in ««b 'Cvti'n (/-<) of -xtion ’VI ami «it out the rt|X'rts -peci 
ticrl in that <ettnn 

I'ron IM that— 

(») when? anr pn' p<xtua i^ piil h Inal a* a nt w^pajxr a Irertiv nunt 
It «haU Ih a 'Utheient eomphanee with tht rtx^uinfment that 
the pnvpoctiia mu't «petif\ tht object* of the ccmipanr it the 
ntl\trii*tment ■'peeifie* tin pnmarv object xnth which the 
ct'nip.inv wa* ft'mietl ani 

(»0 »n ^tion •'j of thi' \ct a rtfertnct to thi aitulc' of the ctimpanr 
«hall l*e tleeme«l t > K a ref ttnee to the eon titutnn of tht 
couijvinr 

(.’) \n' ci'iilition rtxjuinnc or I inline anr applicant fT ahan^ or 
tleb ntures to waire compliance with ana rcipurement of thi* <etti'n or 
purportiTu to affect him anth notice of anr contract document or matter 
no* <peci*icallr refcrreil to in the prce-peciu'* <haU K nmuI 

(5) In the event of non'compbance with or eontravvntion of ana of the 
requitanent* of thi* section * <lirector a'r o*hcr ptr^on ra pv'n<iblo fo' the 
pravpectu >1 all not incur ana habilitr br rea*<.'n of the non-comphance or 
Cvantraa-enti 'll if — 

(ti) a* reranla anr matter nat »li«cl<y.<\l h« proa-e* that he was not 
ci'cnijant therctaf or 

(5) h> proac* that the non'Ca'mplianca or cx'ntraatntion arose from 
an honc't mi *aVe of fact on hi" p.att or 

(c) the non-coniphanct or contraarnti 'n aca-v m re-poet of matter* 
which in the opini'n of the Court ileahnc with the ea.<e, were 
laimatenal or wetv othetan*e «uch a- ourht in the op aioa 
of that Cvurt harms tecani to all iht eitciin<tanee- of the 
<.d<c rca*oaaWr ta l*e erciiMyl 
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Companies ) 

Pioviatd that in the e% ent of fadnte to mclode in a prospectus a state- 
ment with respect to the matters specified in clause (n) of sub section (1) 
of section 93, no director or other person shall incur any liabihty in respect 
of the failure unless it be proved that he had knowledge of the matters not 
di‘K:lo«ed 

(4) Nothing in this section shall limit or dimmish any liabihty which 
any person may incur under the general law or this Act, apart from this 
section 

*277C, (7) It shall not be lawful for any person to go from house to house Restnetion 
offering shares of a company incorporated outside India for subscription or 6,n| 
pnrchaee to the public or any member of the public o! shares 

(2) In this sub section the erpression ho««!e ’ shall not include an office 
u«ed for bu«mess purposes 

(3) Any per«on acting m contra\ention of this section shall be liable to 
a fine not exceeding rupees one hundred 

^277D The provisions of sections 109 to 117 both inc!usi\e and 120 to Regutration 
125, both mclusive «haU extend to charges on properties in British India which 
arc created and to charges on property m British Indn which is acquired 
after the ^commencement of the Indian Companies (AmendracnO Act 1936 
by a company incorporated outside British India which has an established 
place of business in British India 

^277E The provisions of seel ions 118 and 119 snail imitotis mutandis Notice of 
apply to the case of all companies incorporated outside British India but ofreMmr*** 
having an established place of business m British India and the provisions 
of section 130 shall apply to such compames to the evtent of requiring them 
to keep at their pnncipal place of business in British India the books of account 
required by that section with respect to money rcceiied and expended sales 
and purchases made and a'-sets and liabilities in relation to its busmens 
m British India ] 


^IPART XA 1 


Banking Coupames 

^[277P A banking company means a compani which carries on as BefiEitica oi 
Its pnncipal business the accepting of deposits of monei on current account 

coroT^nT 


* iSrt footnote 2 on p 3S0 supra 

*The Act came into force on the lath Janum 193" 

It) A* * '* ““ Companjcs (Amend. 
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or otherwise, subject to withdrawal bj cheque, draft or order, notwithstand 
mg that it engages m addition m any one or more of the following forms of 
business, namely — 

(7) the borrowing, raising or taking up of money , the lending or ad- 
vancing of money either upon or without security , the drawing, 
making, accepting, discounting buying selling, collecting 
and dealing in bills of exchange, hoondees, promissory notes, 
coupons, drafts, bills of lading, railwav receipts, warrants, 
debentures, certificates, scrips and other instruments, and 
securities whether transferable or negotiable or not , the grant- 
ing and issuing of letters of credit, travellers cheques and circular 
notes , the buying, selling and dealing in bullion and specie , 
the buying and selbng of foreign exchange including foreign 
bank notes , the acquiring, holding issuing on commission, 
underwriting and dealing m stock, funds, shares, debentures, 
debenture stock, bonds, obligations, securities and investments 
of all kinds , the purchasing and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others , the 
negotiatmg of Joans and advances , the receiving of all kinds 
of bonds, scrips or valuables on deposit, or for safe custody 
or otherwise, the collecting and transmitting of money and 
securities , 

(2) acting as agents for Governments or local authorities or for any 

other person or persons, the carrying on of agency business 
of any description other than thcbusiness of a managing agent 
including the ponei to act as attorneys and to give discharges 
and receipts , 

(3) contracting for public and pruate lo'ins and negotiating and issu 

ing the same , 

{4) the promoting, effecting, insuring, guaranteeing underwnting 
pazticipatiiig ra /nsoog/ag and carrying oat of any issue, public 
or private, of State, Mumcipal or other loans or of shares, stock, 
debentures, or debenture stock of anj company corporation 
or association and the lending of money for the purpose of 
any such issue , 

(5) carrying on and transacting every kind of guarantee and mdem 

mty business , 

(6) promoting or financing or assisting in promoting or financing 

any business nndertakmg or mdustry, either existing or new, 
and dev eloping or forming the same either through the instru- 
mentality of syndicates or otherwise , 

(7) acquisition by purchase, lease, exchange, hire or otherwise of any 

property immoveable or moveable and any rights or privileges 
which the company may think necessary or convenient to 
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acquire or the acquisitioa of which in the opinion of the company 
IS likely to facilitate the realisation of any securities held by 
the compan} or to present or dimmish any apprehended loss 
or liability 

(S) managing selhng and realising all property moveable and immove 
able which may come into the possession of the company m satis- 
faction or part satisfaction of anj of its claims , 

(9) acqmnng and holding and generallj dealing with any property 
and an} right, title or interest m anj property moveable or 
immoa cable which may form part of the security for any loans 
or ad^ ance or which may be connected mth any such security , 

{10) undertaking and executing trusts 

{11) undertaking the administration of estates as executor, trustee 
or otherwise , 

{12) taking or otherwise acquiring and holding shares in any other 
company haa mg objects similar to those of the company , 

{13) estabbsbng and supporting or aiding m the establishment and 
support of associations, institutions funds, trusts and conveni- 
ences calculated to benefit employees or ex employees of the 
company or the dependents or connections of such persons , 
granting pensions and allowances and tnalang payments to 
wards insurance , subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for 
any pubbe, general or useful object , 

{14) the acquisition construction, maintenance and alteration of 
any building or works necessary or convenient for the purposes 
of the company , 

{15) selling improving, raanagmg developing, exchanging leasing, 
mortgaging disposing of or turmng into account or otherwise 
dealing with all or any part of the property and nghts of the 
company , 

{16) acquiring and undertaking the whole or any part of the business 
of any person or company, when such busmens is of a nature 
enumerated or described lo this section , 

{17) doing all such other things as are incidental or conducive to the 
promotion or advancement of the busmess of the company] 

^[277G {1) No company formed after the ^commencement of the Indian Unutation of 
B38 Companies (Amendment) Act, 1936 for the purpose of carrying on business of 

as a banking companv or which u«cs as part of the name under which it pro- comply 
poses to cart} on business the word ‘ bank , ‘ banker ’ or ‘ banking ’ shall be 
registered under this Act, unless the memorandum lunits the objects of the 
company to the carrying on of the busmess of accepting depo its of money 


^ Set footnote 3 on pAgo3S3 supra 

•Ibe Act camo into force on the 15th Tanoscy, 193" 
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or otherwise, subject to withdrawal bj cheque, draft or order, notwithstand 
jng that it engages m addition in any one or more of the following forms of 
business, namely — 

(/) the faorrovnng raising or taling up of money , the lending or ad* 
\ ancing of money mihcr upon ot without security , the drawing, 
making, accepting, discounting, buying, selling, collecting 
<and dealing in bills of exchange, hoondees, promissory notes, 
coupons, drafts, bills of lading, railway receipts, warrants, 
debentures, certificates, scrips and other instruments, and 
securities whether transferable or negotiable or not , the grant* 
ing and issuing of letters of credit, travellers cheques and circular 
notes , the bu 5 nng, selling and dealing m bullion and specie , 
the buying and selling of foreign exchange including foreign 
bank notes , the acquiring, holding, issuing on commission, 
underwriting and dealing in stock funds, shares debentures, 
debenture stock, bonds, obligations, secuntics and investments 
of all kinds , the purchasmg and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others , the 
negotiating of loans and ad'ances, the receiving of all lands 
of bonds, scrips or valuables on deposit, or for safe custody 
ot othecwisc, the collecting and transmitting of money and 
securities , 

(2) acting as agents for Governments or local authorities or for any 

other person or persons , the carrying on of agency busmesa 
of any description other than tbc business of a managing agent 
including the powei to act as attorneys and to gite discharges 
and receipts , 

{3) contracting for public and private loans and negotiating and isgu 
ing the same , 

{4) tlie promotiug, effecting, insunng guaranteeing underwriting 
participating in managing and carrying out of any issue, pubhc 
or private, of State, hlunicipal or other loans or of shares, stock, 
debentures, or debenture stock of an} company, corporation 
or association and the lending of money for the purpose of 
any such issue , 

(3) carrying on and transacting every kind of guarantee and indem 

mty busmess , 

{&) promoting or finaocing or aasnting la promoting or financing 
any busmess undertaking or industry, either existing or new, 
and developing or forming the same either through the mstru- 
mentaUty of syndicates or otherwise , 

(7) acquisition by purchase, lease, exchange, hire or otherwise of any 
property immoveable or moveable and any rights or privileges 
which the company may think necessary or convenient to 
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acquire or the acquisition of which m the opinion of the company 
IS lihcly to facilitate the realisation of any securities held by 
the company or to present or diminish anj apprehended loss 
or liabilitj , 

(S) managing, selbng and realising all property moveable and immove- 
able which maj come into the possession of the company m satis 
faction or part satisfaction of any of its claims , 

(9) acquiring and holding and generally dealing with any property 
and any nght title or interest in any property moveable or 
immoveable which may form part of the security for any loans 
or advance or which may be connected mth any such security , 

{10) undertalmg and executing trusts 

{11) undertaking the administration of estates as executor trustee 
or otherwise , 

(12) taking or othetv,ise acquiring and holding shares in any other 
company hai ing objects similar to those of the company , 

(id) establishing and supporting or aiding in the estabhs^ent and 
support of associations, institutions, funds, trusts and conveni- 
ences calculated to benefit employees or ex employees of the 
company or the dependents or connections of such persons , 
granting pensions and allowances and making payments to 
wards insurance subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for an> exhibition or for 
anv public, general or useful object 
{14) the acquisition constructioo maintenance and alteration of 
any building or works necessary or convenient for the purposes 
of the company , 

{15) selling, improving managing developmg, exchanging, leasing, 
mortgaging disposing of or turning into account or otherwise 
dealing with all or any part of the property and rights of the 
company 

(/6) acquiring and undertaking the whole or any part of the business 
of any person or companj when such business is of a nature 
enumerated or described m this section , 

{17) doing all such other things as are incidental or conducive to the 
promotion or advancement of the business of the company] 

’[277Q (i)No conipm) formed after the 'commencement of the Indian Limitation of 
1938 Companies (Amendment) ^ct 1936 for the putpo e of carrying on business »cn»ities of 
as a banking companj or which u«e8 as part of the name under which it pro company 
poses to carry on business the word bank banker or banking ’ shall be 
registered under this Act unless the memorandum limits the objects of the 
company to the carrying on of the biiMuess of accepting depo its of money 

'See footnote 3 on page 333 eupra 

*lhe Act came into force on the ISth Jannarr, 193' 

M O 
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on current account or otherwise subject to withdrawal by cheque, draft 
or otherwise along with some or all of the forms of business specified in 
section 277F 

{2) No banking company whether incorporated in or outside British 
India shall after the expiry of two years from the ^commencement of the said 
Act carry on any form of business other than those specified in section 277F 

Provided that the ^[Central Goaernment] may, by notification in the 
^[Official Gazette] specify m addition to the businesses set forth in claus' 

(1) to (17) of section 277F other forms of business which it mav be lawf 
under this section for a banking company to engage m ] 

*[277H. No banking company shall after the espiry of two years from tl 
^commencement of the Indian Companies (Amendment) Act, 1930, empic 
or be managed by a managing agent other than a banking company for th 
management of the company ] 

*[2771 Notwithstandmg anything contained in section 103, no banlnn 
company incorporated under this Act after the ^commencement of the India 
Companies (Amendment) Act, 1936, shall commence business, unless share 
have been allotted to an amount sufficient to yield a sum of at least fift 
thousand rupees as working capital and unless a declaration duly venfiei 
by an affidavit signed by the directors and the manager that such a sum ha 
been received by wav of paid up capital has been filed with the registrar ] 

*[277J. No banking company shall create any charge upon any unpan 
capital of the company, and any such charge shall be invahd ] 

*[277K (i) Every banking company shall, after the ^commencemen 
of the Indian Companies (Amendment) Act, 1936, maintain a reserve fund 

(2) Every banking company shall out of the declared profits of each yeai 
and before any dividend is declared transfer a sum equivalent to not les; 
than twenty per cent of such profits to the reserve fund until the amouni 

(3) A banking company shall invest the amount standing to credit of it: 
reserve fund in Government securities or in secunties mentioned or referrec 
to in section 20 of the Indian Trusts Act, 1882, or keep deposited in a specia 
account to be opened by the company for the purpose m a scheduled banl 
as defined m clause (c) of section (2) of the Keserve Bank of India Act, 1934 

Provided that the provision of the sub section shall not apply to a bank' 
mg company incorporated before the ^commencement of the Indian Compame: 
(Amendment) Act, 193G, till after the expiry of two years from the commence' 
ment of the said Act ] 
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^[277Ii. (7) E\ tsj banking company shall maintain by way of cash reserve Cash reserve, 
in cash a sum equi\ alent to at least one and a half per cent of the time liabih- 
ties and 6\ e per cent of the demand liabihties of such company and shall 
file ^ith the registrar before the tenth day of every month a statement of 
the amount so held on the Fridaj of each week of the preceding month with 
particulars of the time and demand liabilities of each such day 

(2) For the purposes of sub section (i) ‘ demand liabilities ’ meins liabih- 
ties which must be met on demand, and ‘ time liabilities ’ means liabilities 
which are not demand liabilities 

(3) Nothing in this section or m section 277K shall apply to a scheduled 
bank as defined in clause (e) of section 2 of the Reserve Bank of India Act, 

1934 

(7) If default 13 made m complying with the requirements of section 277G, 
section 277H, section 277J, section 277K or section 27711 or with the 
requirements of this section as to the maintenance of a cash reserve, 
every director or other officer of the company who is knowingly and ivilfully 
a party to the default shall be liable to a fine not exceeding five hundred rupees 
for e^ery day during which the default continues, and if default is made m 
complying with the requirements of this section as to the filing of the 
statement referred to m sub section (1) to a fine not exceeding one hundred 
rupees for everj day during which the default continues 1 

'[277M A bankmg company shall not form or hold shares, m any snb itertneUon 
sidiary company except a subsidiary coropan) of its own formed for the pur- fubsiifry 
pose of undertaking and executing trusts, undertaking the admimstration companies 
of estates as executor, trustee or otherwise and such other purposes set forth 
in section 277F as are incidental to the business of accepting deposits of monej 
on current account or otherwise ] 

'[277N. (I) The Court maj on the application of a banking company Power of 
which 13 temporarily unable to meet its obbgations make an order staying 
the commencement or continuance of all actions and proceedings against 
the companj for a fixed period of time on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period 

(2) No such application shall be maintainable unless accompanied by a 
report of the registrar 

Pro\ndcd, howe\er, the Court may, for sufficient reasons, grant interim 
relief, e%en if the application is not accorapamed by such report 

(3) The registrar shall for the purposes of liis report be entitled at tbe cost 
of tbe companj to iniestigate the financial condition of the company and for 
such purpo«e to h'^^e the books and documents of the company examined 
bj an accountant bolding a certificate is&ued under «ection 144 ] 


1 See footnotr 3 on page 333 npra 
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278. (J) No Court infcnor to that of a Presitlcncj Magistr-itc or a Slagis- 
tritc of the first class sliaH try anv offence against this Act 

(2) If nnj offence tvhich bj this Act is declared to be punishable bj fine 
only IS committed bj any person \\itlim the local limits of the ordinary original 
civil jurisdiction of the High Courts of Judicature at Fort '\^lllIam, Madras 
and Bombaj, Mich offence shall be pumsbable upon summary contiction by 
any Presidency Magistrate of tbc place at which such Court is held 

(3) Notwithstanding anjthmg in the Code of Criminal Procedure, 1898, Vofll 
c\ery offence against this Act shall, for the purposes of the said Code, be 
deemed to be non cognizable 

279. The Court iniposing any fine under this Act ma) direct that the 
whole or anj part thereof be applied m or towards pajunent of the costs of 
the proceedings, or in or towards the rewarding of the person on whose infor- 
mation the fine 13 reco\cre<l 

280. Mlicre a limited company is plaintiff or petitioner m any suit or 
other legal proceeding, an} Court huMng jurisdiction in the matter may, 
if it appears that there is reason to bchc\c that the company will be unable 
to pay tbc costs of the defendant if successful m his defence, require sufficient 
secunt} to be given for those costs, and maj sta} all proceedings until the 
securitj is given 

*[281. (i) If m an} proceeding for ncgbgence, default, breach of duty 
or breach of trust against a person to whom this section applies, ifc appears 
to the court hearing the ease that that person is or ma} bo liable in respect 
of tlie negligence, default, breach of duty or breach of trust, but that ho has 
acted honestly and rcasonabl}, and that having regard to all the circum- 
sfnnccs of the case, including those connected with his appointment, he ought 
fair!} to be escu'ied for the negbgcnce, default, breach of dut} or breach of 
trust, that Court may relieve him, either wholl} or parti}, from his liability 
on such terms ns the Court may tliinh. fit 

(2) '\^ here an} person to whom this section applies has reason to appre- 
hend that any claim will or might be made against lum m respect of any negh- 
gence, default, breach of dut} or breach of trust, he may apply to the Court 
for relief, and the Court on any such application shall hav e the same power 
to rclicv e him as under this section it would hav e had if it had been a Court 
before which proceedings against that person for negligence, default, breach 
of duty or breach of trust had been brought 

‘Subs bj tbo IikI an Compaowa (Amendment) Act, 1D3G (22 of 103C), e 120, for the on 
ginol aection 
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(3) The persons to wliom tins section applies are the following — 

(«) directors of a company 

(fe) managers and managing agents of a company 
(c) officers of a company 

((?) persons emplojed by a company as auditom whether they are 
or are not officers of the company] 

282 hoe\ er m any return report certificate balance sheet or other p,”* 
document required bj or for the purpose* of any of the provisions of this ment 
Act wilfullv makes a statement false in any material particular knowing 
it to be false shall be punishable with imprisonment of either description 
for a term which may extend to three years and shall also be liable to fine 

^[282A Any director managing agent manager or other officer or em Penahy for 
ployee of a company who wrongfully obtains possession of any property of a ^thSldiog 
company or having any such property in his possession wrongfullv with of property 
holds it or valfully apphes it to purposes other than those expressed or directed 
m the arcicles and authorised bv this Act shall on the complaint of the com 
pany or an\ creditor or contributory thereof be pumshable with fine not ex 
cceding one thousand rupees and maj be ordered by the Court trying the 
offence to delner up or refund withm a time to be fixed by the Court any 
such property improperly obtained or wrongfully withheld or wilfinij ms 
applied or m default to suffer imprisonment for a period not exceeliog two 
years 

282B (I) \11 moneys or securities deposited with a compan> by its Tenalty for 
employees in pursuance of their contracts of service with the company shall 
be kept or deposited by the company m a special account to be opened by the r t e» by 
company for the purpose m a scheduled bank as defined m clause (c) of section 
2 of the Reserve Bank of India Act 193-1 and no portion thereof shall bo 
utilised b} the company except for the purposes agreed to m the contract 
of service 

(2) here a proa ident fund h is been constituted bi a compan\ for its 
emplojces or anv class of its einplovees all moneas contribute 1 to such fund 
(whether bj the company or by the emploj ces) or accruin" bv va\ of interest or 
otherwise to such fund after the ‘’coramcncement, of the Indiaij Cornpames 
36 (Amendment) Act 1930 shall be inrestcd anl shall be in\e ted onlv in 
securities mentioned or referred to m clauses (») to (e) of section 0 of the 
Indian Trusts Act 188^ aud all moneys belonging to such fund at the com 
mencement of the said Act which are not so imested shall be imested lu such 
securities by annual instalments not exceeding ten in numl er an 1 not less m 
amount in am year than one tenth of the whole amount of such mone\s 
(3) Notwithstanding any'thuig to tl e contrary m the rules of anv fund 
to which sub section (2) applies or in any contract between a coinpanv and its 
employees no employ ee shall be entitled to receive m respect of such portion 

I “S \a t vere ns by the In 1 an Compsn ea ( nrnt) Act 1D30 ('* of 
1030) B 1 I 

'The Act rniuc into force on the ISth Jannarv 1937 
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of the amount to Ins credit in such fund as is intcsted m accordance with 
theproMsions of sub section (2) interest at a rate exceeding the rate of interest 
yielded bj such mtestineni 

(if) An employee shall be entitled on request made in this behalf to the 
company to see the bank’s receipt for any monej or securit) such as is re* 
ferred to in sub section (I) and sub section (2) 

(5) Any director, managing agent, manager or other officer of the company 
who knowingly central enes or permits or authorises the contravention of 
the pronsions of this section shall be liable on comiction to a fine not exceed* 
ing fi\e hundred rupees! 

283 If any person or persons trade or carr} on business under any name 
or title of winch ‘'Limited” is the last iiord, that person or those persons 
shall, unless dulj incorporated with limited hahilit}, he liable to a ^e not 
exceeding fiftj rupees for c\erj day upon iihich that name or title has been 
u'^ed 

284 The proi isions of this Act with respect to mndmg up shall not apply 
to any company of which the winding up has commenced before the com* 
meacement of this Act, but ever} such company shall be wound up in the 
same manner and with the same incidents as if this Act had not been passed, 
end, for the purposes of the winding up, the Indian Companies Act, 1882, VI o 
shall be deemed to remain in full force 

285 Ever} instrument of transfer or other document made before the 
commencement of tins Act in pursuance of any enactment hereby repealed, 
shall be of the same force os if this Act had not been passed, and for the 
purposes of that instrument or document the repealed enactment shall be 
deemed to remain in full force 

286 (2) The offices existing at the commencement of this Act for regis- 
tration of joint stock companies shall be continued as if tbej had been estab- 
lished under this Act 

(2) Registers of companies kept in any such existing offices shall respec- 
tive!} be deemed part of the registers of companies to be kept under this 
Act 

i* ♦***•»* 

287. Lothing m this Act shall affect the provisions of the Indian Life 
Assuiance Companies Act, 1912, or of the Provident Insurance Societies vi of 
Act, 1912 Vof] 


283 In sections 1 and 18 of Act No XXI of 18G0* (/or the rcjistralion 
of Lxlcranj, Scientific and Charitable Societies), the words ” registrar of jomt- 
stock conipames ” shall be construed to mean the registrar under this Act 


> Sub section (S) rep b^ tbe A O 
•Tb^ SocictiH Itcgistntion Act, 1800 
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289. Save as provided m sections 188 and 189, nothing m this Act shall 

be deemed to apply to the ^Bank of Bengal, the Bank of Madras and the Bac^s^of 
Bank of Bombay Bengal, 

'Madras or 
Bombay 

®[289A. The powers conferred by this Act on the Central Government AppLcation 
shall, in relation to companies with objects confined to a single Province noif trains 
which are not trading corporations, be powers of the Provincial Go\ ernment ] companies 

with purely 
Provincial 
objects 

290. (f) The enactments mentionetl in the Fourth Schedule are hereby Repeal oI 

repealed to the extent specified in the fourth column thereof Savin^*^ 

Provided that the repeal shall not alTect — 

(cr) tic mcorporation of any company registered under any enactment 
hereby repealed , nor 

(6) Table m the Schedule annexed to Act No XIX of 1857, or any 
part thereof, so far as the same applies to any company existing 
at the commencement of this Act , nor 
(c) Table A* m the First Schedule annexed to the ^Indian Compames 
Act, 1882, or any part thereof, so fat as the same applies to 
any company existing at the commencemeDt of this Act 

(2) All fees directed resolutions passed and other things duly done under 
any enactment hereby repealed, shall be deemed to have been directed, passed 
or done under this Act 

(3) The mention of particular matters in this section or m any other sec- 
tion of this Act shall not prejudice the general apphcation of section G of the 
General Clauses Act, 1897, with regard to the effect of repeals 


SCHEDULES 


THE FIRST SCHEDULE 
(See sections 2, 17, 18, 79, 2GG ) 


TABLE A 

Regulations for Man^gemf'ct of a CoMncyo. limited b\ Sn ipes 
Prehminary 

1. In these regulations, unless the contest otherwise requires, expressions 
defined in the Indian Companies Act, 1913, or anv statutory modification 


* The reference to the Presidency Banka should now be coo<trued as reference to the Im 
penal Bank of India See the Impenal Bank of Inlia Aftt, I9JU (17 of 1920), s 32(1) 

* Ins by the A O 

*Se« Appendix I to this Act, pp 131 to 443 tmfra 

* See Appendix II to this Act pp 441 to 450, tnfnt 

* Rep by this Act 
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thereof in force fit the date at which these regulations become binding on the 
company, shall have the meanii^ so defined , and %yords importing the 
singular shall include the plural, and tice lersd, and words importing the 
masculme gender shall include females, and words importing persons shall 
include bodies corporate 


Business 

2. The directors shall have regard to the restrictions on the commence- 
ment of business imposed by section 103 of the Indian Companies Act, 1913, 
if, and so far as, those restrictions ate binding upon the company 

Shares 

3. Subject to the provisions, if any, m that behalf of the memorandum 
of association of the company, and without prejudice to anv special rights 
previously confened on the holders of existing shares m the company, any 
share in the company may be issued with such pieferred, deferred or other 
special rights, or such restrictions, whether m regard to dividend, voting, 
return of share capital, or otherwise as the company may from time to time by 
special resolution determine '[and any preference share may with the sanction 
of a special resolution be issued on the terms that it is or at the option of the 
company is liable to be redeemed] 

4. If at any time the share capital is diMded into different cUsSes of shares, 
the rights attached to any class (unless otherwise provided by the terms of 
issue of the shares of that class) raaj '[subject to the provisions of section 
66A of the Indian Compames Act, 1913] be \ aned with the consent in writing 
of the holders of three fouitba of the issued shares of that class, or with the 
sanction of an e-straordmary resolution passed at a separate general meeting of 
the holders of the shares of the class To every such separ ite general meetmg 
the provisions of these regulations relating to general meetings shall mutatis 

apply, bat so that the aeces^aty quorum siall be tiro persons at 
least holding or representing by proxy one third of the issued shares of the 
class 

5. No share shall be offered to the public for subscription except upon 
the terms that the amount payable on application shall be at least five per 
cent of the nominal amount of the share , and the directors shall, as regards 
any allotment of shares, duly comply with such of the provisions of sections 
101 and 104 of the Indian Compamw Act, 1913 as may be applicable thereto 

6. Every person whose name la entered as a member in the register of 
members shall, without payment, be entitled to a certificate under the com- 
mon seal of the company spemfymg the share or shares held by him and the 
amount paid up thereon Provided that in respect of a share or shares held 


Ins bj the Indian Companies (Amendment) Act 1936 (22 of 1936), a 122 
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jointly by <e\ enl persons the company shall not be bound to issue more than 
one certificate and deluery of a certificate for a share to one of several joint 
holders shall be sufficient deliaety to all 

7. If a share certificate is defaced lost or destroyed it may be renewed 
on payment of such fee if any not cTCeeding eight annas and on such terms, 
if anv as to eandence and indemnity as the directors think fit 

8 ^[E\cept to the extent allowed by section 54A of the Indian Companies 
Act, 1913 ] no part of the funds of the company shall be employed in the 
purchasie of, or in loans upon the security of the company s shares 

Lien 

9 The company shall have a lien on every share (not being a fully paid 
share) for all moneys (whether presently payable or not) called or payable 
at a fixed time m respect of that share and the company shall also have a 
ben on all shares (other than fully paid shares) standing registered in the 
name of a single person for all moneys presently payable by him or hts estate 
to the company but the directors may at any time declare any share to be 
wholly or m part exempt from the provisions of this clause The company s 
ben if any on a share shall extend to all dividends payable thereon 

10 The company may sell m such manner as the director thinks fit, 
any shares on which the compiny has a ben but no sale shall be made unless 
some sum in respect of which the hen exists is presently pay able nor until 
the expiration of fourteen days after a notice in writing stating and demand* 
ing payment of such part of amount m respect of which the ben exists as 
13 presently payable has been given to the registered holder for the time 
being of the share, or the person entitled by reason of his death or insolvency 
to the share 

11 The proceeds of the sale shall be applied in payment of such part 
of the amount m respect of which the ben exists as is presently payable and 
the residue shall (subject to a like lien for sums not presentlv payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale The purchaser shall be registered as the holder of the 
shares, and he shall not be bound to see to the application of the purchase 
money, nor shall his title to the shares be afiected by any irregularity or in 
validity m the proceedings in reference to the sale 

Calls on shares 

12 The directors may from time to time make calls upon the members 
in respect of any monevs unpaid on their shares pro^aded that no call shall 
exceed one fourth of the nominal amount of the share or be payable at less 
than one month from the last call and each member shall («uhject to 
rcceiMng at least fourteen days notice ««pecifyjng the time or times of 

> Ins by the Ind an Companies (AiDradm«nt) Act, 1936 (.2 of 1^30) t i: 
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pa\mf‘ntfl) j)ay to the coinpinj at tlic time or tunes fvo specified the amount 
called on liis shares 

n Die joint holders of a sliatp alittll be jointl) and eevcnlly liable to pay 
all calls in rcsjxct thereof 

H If a sum called m respect of a share is not paid before or on the day 
appointed foe pajment thereof, the petaon from \shom the sum is duo shall 
paj interest ujion the sum at the rate of five per cent per annum from the 
day apjiointpd ftir the pajment tlicrcof to the time of the actual payment, 
but the directors shall bo at liberty to waive payment of that interest wholly 
or in jiart 

ID Uhe provisions of these regulations as to payment of interest shall 
njijily m the ease of non pajment of any sum winch, by the terms of issue 
of a share, hccomrs pajablc at a fixed time, wbcihcr on account of the amount 
of the share, or b^ wa) of premium, ns if the same had become payable by 
virtue of a (all duly made and notified 

10 llie directors may make arrangements on the issue of shares for a 
diflcrcncc between the holders m the amount of calls to bo paid and in the 
iimcs of payment 

17. The directors ma), if they think fit, receive from any member wilhng 
to advance the same all or any port of the moneys uncalled and unpaid upon 
any shares held by liim , and upon all or any of the moneys so advanced may 
(until the same would, but for such advance, become presently payable) pay 
intcrc'st at such rate (not exceeding, without the sanction of the company 
m (jtneral melting, six per cent ) ns may be agreed upon between the member 
paying the sum in advance and the directors 

Transfer and transmission of shares 

18. The instnimcnt of transfer of any share in the company shall bo 
executed both by the traiisfiror and tmnsftrcc and the transferor shall bo 
deeintd to rcinnm holder of the share until the name of the transferee is entered 
in the register of inonibers m respect thereof 

19 Shares in the company sliall be trnnsfirrcd m the following form, 
or in any usual or common form which the directors shall approve 

I, A 15 of , m consideration of the sum of rupees paid 

to me by C B of (liercinaftcr called ‘ the said transferee ”), 

do hcrobj transfer to the said transferee the share [or shares] numbered in 
tin undcrtal ing called the Company, Liimtod, to hold unto 

tin 8 . 11(1 tnnsftrcc his executors administTators and assigns, subject to the 
several conditions on which I held the same at the time of the execution thereof, 
and I, the said transferto do hcrchy agree to toko the said share [or shares] 
subject to the conditions aforcsaul As witness our hands the 
daj of 

Witness to the signatures of, etc 
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20 The directors ma} decline to register any transfer of shares not being 
fully paid shares, to a person of whom they do not approve, and may also 
decline to register any transfer of ehaies on which the company has a hen 
The directors may also suspend the registration of transfers during the four- 
teen days immediately preceding the ordinary general meeting in each year 
The directors may dechne to recognise any instrument of transfer unless — 

(а) a fee not exceeding two rupees is paid to the company m respect 

thereof , and 

(б) the instrument of transfer is accompanied b> the certificate of 

the shares to which it relates, and such other evidence as the 
directors may reasonably require to show the right of the trans 
feror to mahe the transfer 

^[If the directors refuse to register a transfer of anj shares, they shall 
withm two months after the date on which the transfer was lodged with the 
company send to the transferee and the transferor notice of the refusal ] 

21 The executors or administrators of a deceased sole holder of a shore 
shall bo the onlj persons recognised bj the company as having anj title to the 
share In the case of a share registcre<l in the names of o or more holders, 
the 8urvl^or3 or euranaor or the executors or administrators of the deceased 
survivor, shall be the only persons re'^ognised b> the company as having 
any title to the share 

22 Any person becoming entitled to a share m consequence of the death 
or insolvency of a member shall upon such evidence being produced as may 
from time to time be requited by the directors, ha\e the right either to be 
registered as a member m respect of the share or instead of being registered 
himself, to make such transfer of the share as the deceased or insolvent person 
could haae made , but the directors shall m either case ha\e the same right 
to decline or suspend registration as they would ha\e had m the case cf a 
transfer of the share by the deceased or insohent person before the death 
or insolvency 

23 A person becoming entitled to a share bj reason of the death or in 
solv ency of the holder shall be entitled to tbc same div idends and other ad 
vantages to which lie would be entitled if he were the registered holder of 
the share except that he shall not, before being registered as a member in 
respect of the share, be entitled in respect of it to exercise any right 
conferred by membership in relation to meetings of the companj 

Forfeiture of shares 

24 If a member fails to paj anj call or instalment of a call on the day 
appointed for paj meut thereof the directors mav , at anj time thereafter 


Ins bv the In lian Conp< 


( tmea Iment) Act 1938 of 193o) s 
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during such time as any part of «uch cnll or instalment remains unpaid, serve 
a notice on him requiring pajment of so much of the call or instalment as is 
unpaid together vrith an) interest vrhich may have accrued 

25 The notice shall name a further daj (not earlier than the evpiration 
of fourteen dajs, from the date of the notice) on or before which the pajmaent 
required by the notice is to be made, and shall state that, in the event of non 
pay ment at or before the time appointed, the shares m respect of which the 
call u as made will be liable to be forfeited 

26 If the requirements of any such notice as aforesaid are not complied 
with any share in respect of which the notice has been gi\ en may at any time 
thereafter, before the payment required by the notice has been made, be for 
felted by a resolution of the directors to that effect 

27 A forfeited share may be sold or otherwise disposed of on such terms 
and m such mannei as the directors think fit and at any time before a sale 
or disposition the forfeiture may be cancelled on such terms as the directors 
think fit 

28 A person whose shares have been forfeited shall cease to be a member 
m respect of the forfeited shares, but shall notwithstanding remain hableto 
pay to the company all moneys which, at the date of forfeiture, were presently 
payable by him to the company m respect of the shares, but his hability shall 
cease if and when the company received payment in full of the nominal amount 
of the shares 

29 A duly verified declaration m writing that the declarant is a director 
of the company, and that a share in the company has been duly forfeited 
on a date stated in the declaration, shall be contlasive evidence of the facts 
therein stated as against all persons claiming to be entitled to the share and 
that declaration, and the receipt of the company for the consideration, if 
any, given for the share on the sale or disposition thereof, shall constitute 
a good title to the sh ire, and the person to whom the share is sold or disposed 
of shall be registered as the holder of the share and shall not be bound to see 
to the application of the purchase money (if any), nor shall his title to the 
share be affected by any irregularity or invabdity mthe proceedings m refer- 
ence to the forfeiture, sale or disposal of the share 

30 The provisions of these ngulations as to forfeiture shall apply in the 
case of non payment of any sum which, by the terms of issue of a share, be 
comes payable at a fixed time whether on account of the amount of the 
share or by way of premium, as if the same had been payable by virtue of a 
call duly made and notified 

Contcrsiou of shares into stoch 

31 The directors may, with the sanction of the company prevaously 
given m general meeting convert any paid up shares into stock, and miy 
with the like sanction re convert any stock into paid up "shares of any 
denomination 
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32 The holders of stock ma} transfer the same or any part thereof m 
the 'same manner and subject to the same regiihttons as and subject to which 
the shares from winch the stock arose might previously to conversion have 
been transferred or as near thereto as circumstances admit but the directors 
may from time to time fix the minimum amount of stock transferable and 
restrict or forbid the transfer of fractions of that minimum but the mimmum 
shall not exceed the nominal amount of the shares from which the stock arose 

33 The holders of stock shall according to the amount of the stock held 
b} them hav c the same rights privileges and advantages as regards dividends 
voting at meetings of the compan} and other matters as if thej held the 
shares from which the stock arose but no such privilege or advantage (except 
participation m the dividends and profits of the company) shall be conferre I 
by any such aliquot part of stock as would not if existing m shares have 
conferred that pnvnlege or advantage 

34 Such of the regulations of the company (other than those relating 
to share wonants) as ace applicable to paid up shares shall apply to stock 
and the words share and shareholder therein shall include stock' 
and stockholder 


Stare narrai Is 

So The company may issue share warrants and accordingly the directors 
may m their discretion with respect to any share which is fully paid up on 
apphcatiOQ m writing signed bj the person registered as holder of the share 
and authenticated by such evidence (if any ) as the directors may from time 
to time tcqmte as to the identity of the person signing the request and 
on recciv mg the certificate (if any ) of the share and the amount of the stamp 
duty on the warrant and such fee is the directors may from time to time 
require issue under the company s seal a warrant duly s ampe I stating 
that the bearer of the warrant is entitlcil to the •shares therein specified and 
may provide by coupons or otherwise for tl e payment of dividends or other 
moneys on the shares mcluded m the warrant 

3G A share warrant shall entitle tl e bearer to the shares ineludcd m it 
and the share shall be transferred by the dehverv of the "si are warrant and 
the provisions of the regulations of the company with respect to transfer 
and transmission of shares shall not applv thereto 

37 The bearer of a share warrant ahall on surren lor of the warrant to the 
company for cancellation and on payonent of '»«ch sum as the directors may 
from time to time prescribe be entitled to liaA e hts name entered as a member 
m the register of members in respect of the •shares included m the warrant 

38 The bearer of a si are warrant niav at any time depo it the warrant 
at the oflice of the company and •m long as the wamnt remains «o deposited 
the depositor si ill have tie same right of s gnmg a rc^ut ition for calling a 
meeting of the companv and of atten lin«» and v otm" an i exercisin'’ tl e otl er 
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privileges of a member at any meeting held after the expiration of two clear 
days from the time of deposit, as if his name were inserted m the register of 
members as the holder of the shares included in the deposited warrant Not 
more than one person shall be recogmsed as depositor of the share warrant 
The Company shall, on two da)s* written notice, return the deposited share- 
warrant to the depositor 

39 Subject as herem otherwise expressly proanded, no person shall, as bear- 
er of a share warrant, sign a requisition for calling a meeting of the company, 
or attend, or vote or exercise any other pn\ilege of a member at a meeting 
of the company, or be entitled to receive any notices from the companj , but 
the bearer of a share warrant shall be entitled in all other respects to the same 
privileges and ad\ antages as if he were named m the register of members as 
the holder of the shares included in the ivarrant, and he shall be a member of 
the company 

40 The directors maj , from tunc to time, mahe rules as to the terms on 
which (if they shall think 0t) a new share warrant or coupon may be issued 
by w ay of renewal m case of defacement, loss or destruction 


Alleralton of Capital 

41 Tlie directors may, with the sanction of ’[the com;^any in general 
meeting], increase the share capital by such sum, to be divided into shares 
of such amount, as the resolution shall prescribe 

42 Subject to anv direction to the contrary that may be given by the 
resolution sanctioning the increase of share capital all new shorts shall, before 
issue be offered to such persons as at the date of the offer are entitled to rccenc 
notices from the company of general meetings m proportion, as nearly as the 
circumstances admit, to the amount of the existing shares to which they are 
entitled The offer shall be made bv notice specifying the number of shares 
offered, and limiting a time within which the offer if not accepted will be 
deemed to be declined, and after the expiration of that time, or on the receipt 
of an intimation from the person to whom the offer is made that he declines to 
accept the shares offered, the directors may dispose of the same in such manner 
os they think most beneficial to the companj The directors may likewise 
so dispose of anj new shares which (by reason of the ratio which the new 
shares bear to shares held bj persons entitled to an offer of new shares) cannot, 
in the opimon of the directors, be convenientlj offered under this article 

43 The new shares shall be subject to tlie same proansions with refer- 
ence to the pajment of calls, lien transfer, transmission, forfeiture and other- 
wise as the shares m the original share capital 


• Subs by the InUiftn Companies (Amendment) Act, 1030 (2J of 1930) a 122, for “ an» 
(XtiaordiDarj resolution of the company 
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44 The company mij", by ^[ordmary lesolution] — 

(а) consobdate and divide ita share capital into shares of larger amount 

than its existing shares , 

(б) by sub division of its existing shares or any of them, divide the 

whole or any part of its share capital into shares of smaller 
amount than is fixed by the memorandum of association, sub- 
ject, nevertheless, to the provisions of paragraph (d) of sub- 
section {!) of section 50 of the Indian Companies Act, 1913 , 

Ic) cancel any shares which, at the date of the passing of the resolution, 
have not been taken or agreed to be taken bj any person , 
******* 
®[44A The company may, by special resolution, reduce its share capital 
in any manner and with and subject to any incident authorised and consent 
req.uired, by hw] 


Geneiol Meetings 

43 The statutory general meeting of the company shall be held within 
the period required by section 77 of the Indian Companies Act 1913 

46 A general meeting shall be held ^[within eighteen months from the 
•date of Its incorporation and thereafter once at least in e^ ery year] at such 
time (not being mote than fifteen months after the holding of the last prcced 
ing general meeting) and place as may be prescribed by the company in general 
meeting, or, m default, at such time in the month following that m which 
the anniversary of the company’s incorporation occurs and at such place 
as the directors shall appoint In default of a general meeting being so held, 
a general meeting shall be held m the month next following and may be called 
by any two members in the «aroe manner as nearly as possible as that in 
which meetings are to be called by tbe directors 

47 The abo\ e mentioned general raeclmgs shall be called ordinary meet 
ing , all other general meetings shall he called extraordinary 

48 The directors maj wbenc%er they think fit call an extraordinary 
general meeting, and extraordinary general meetings shall also be called on 
such requisition, or in default may be called bv such requisitioaists as pro 
\ ided by section 78 of the Indian Companies Act 1913 If at any time there 
are not nithm British India sufficient directors capable of acting to form a 
quorum any director or any two members of the company may call an extra 
ordinary general meeting in the same manner as nearly as possible as that 
111 which meetings may be called bv the directors 

‘Subs by the Indian CompaDK-s (Amendment) \ct 1936 (i- of 1936) t 12’ hr 
jesolution 

*Cl (d) rep «6if 

* Ins »5Kt 

‘Subs by 8 122 i!<ij for once ui eTcry Teat’ 
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Frocecdipgs at General Meeting 

49 '[Suiijcct to tlic proN isjons of sub section (2) of section 81 of tbc Indian 
Compamci Act, 1913, relating to special resolutions] fourteen dajs’ notice 
at the least (cxcliisnc of the daj on \tIiicIi the notice is Bcr%cd or deemed 
to be scr\cd, but inclusisc of the dav for sviich notice is given) specifying 
the place, the daj nhd the hour of meeting and, m case of special business, 
the general nature of that business, shall be given in manner hereinafter men- 
tioned, or in such other manner, if any, ns inaj be prescribed by the company 
jn general meeting to such jicrsons as arc, under *[the Indian Companies Act, 
1913 or] the regulations of the companj, entitled to rccci%e such notices 
from the companj , but "[the accidental omission to giae notice to or the 
non receipt of notice] bv anj member slnll not invalidate the proceedings 
at any general meeting 

'jO All business shall be deemed special that js transacted at an extra- 
ordinary meeting and all that is transacted at an ordinary meeting with the 
exception of sanctioning a div idcnd the consideration of the accounts, balance 
sliced and the ordinary report of the directors and auditors, the election 
of directors an<I other ofTiccm m the place of those rctmng by rotation, and 
the fixing of the remuneration of the auditors 

Cl business shall be transacted at any general meeting unless a quorum 
of members is present at the lime avlien the meeting proceeds to business , 
paec ns herein othcniisc proeidcd “(two members m the case of a prnate 
companj and fiec members m the case of ana other companj] personally 
present shall be a quorum 

02 If sMtliin half an hour from llic time appointed for the meeting a 
quorum is not present, the meeting if called upon the requisition of members, 
bIihII be dissohed , in anj other case, it shall stand adjourned to the same 
day in the next ueek at the same lime and place, ond, if at the adjourned 
meeting a quorum is not present within half nn bour from the time appointed 
for tlie meeting the members present shall be a quorum 

53 The chairman if any, of the board of directors shall preside as chair- 
man at e\crj general meeting of the company 

04 If there is no such chairman or if at anj meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, 
or is unwilling to net as chairman the members present shall choose some 
one of their number to be chairman 

55 The chairman maj ujth the consent of any meeting at which a quo 
rum IS present (and sliall if bo directed by the meeting), adjourn the meeting 
from time to time and from place to place, but no business shall he transacted. 


‘In* l>j the Indian Compnnlra (Amrn Imrnt) Act l&aC (S2 of lOaO) • J22 
•but* lyi 122 tt d for non receipt of tl c notice 
“•ul"! l>y « 12', iii<f for thni. membera 
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at any adjourned meeting other than the business left unfinished at the meet- 
ing from which the adjournment took place When a meeting is adjourned 
for ten da^•s or more, notice of the adjourned meeting shall be given as in the 
ca*^ of an original meeting Sa%e as aforesaid, it shall not be necessary to 
gi%e an} notice of an adjournment or of the business to be transacted at an 
adjourned meeting 

51' At an} general moctmg a resolution put to the aote of the meeting 
«hall be decided on a show of hands, unless a poll is (before or on the declara- 
tion of the result of the show of hands) demanded b} at least three members, 
and unless a poll is so demanded a declaration bj the chairman that a resolu- 
tion has, on a shoa of hands, been carried, or carried unammously, or by a 
particular majorit} , or lost, and an entry to that effect m the book of the pro 
ccedings of the company shall be conclusive endence of the fact, without 
proof of the number or proportion of the \otes recorded in favour of, or 
against, that resolution 

57 If a poll IS duly demanded, it shall be taken m such manner as the 
chairman directs and the result of the poll shall be deemed to be the resolu 
tion of the meeting at which the poll was demanded 

o8 In the case of an equality of \ otes whether on a show of hands or on a 
poll the chairman of the meeting at wbuii the show of hands takes place, 
or at which the poll is demandeil, shall be entitled to a second or casting vote 
59 A poll demanded on the election of a chairman or on a question of 
adjournment shall be taken forthwith A poll demanded on any other ques- 
tion shall be taken at such time as the chairman of the meeting directs 

of Meinhcrs 

GO On a show of hands e\cry member present m person shall haie one 
vote. 'tOn a poll every member shall have one vote m respect of each share 
or each hundred rupees of stock held b} him] 

Cl In the case of joint holders, the \ote of the senior who tenders a vote, 
whether in person or by prosy shall be accepted to the exclusion of the lotes 
of the other joint holders , and for this purpose seniority shall be determined 
by the order in which the names stand in the register of members 

62 A member of unsound mind, or in respect of whom an order has been 
made by any Court having junsdiction in lunacy, may i ote, whether on a show 
of hands or on a poll, b} his committee or other legal guardian, and an} such 
committee or guardian ina}, on a poll, vote by proxy 

G3. No member shall be entitled to vote at anv general meetmg unless 
all calls or other sums prcsentl} payable by him m respect of shares in the 
company ha\ e been paid 


I Subs bj the lodisn Companies t Amendment) Act 1936 of 1936} s 1-'. for “On 
a poll CTcry member shall hare ono vote lor each Bhare of which he ts the holder 
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04 On a poll \ otca may be given cither personally or by proxy Provided 
that no company shall % ott b> pro^ as long as a resolution of its directors 
*n accordance with the proi isions of section 80 of the Indian Companies Act, 
1913, 13 in force 

05 The instrument appointing a proxy shall be m writing under the hand 
of the appointor or of his attorney duly authorised in writing or, if the appoin- 
tor IS a corporation cither under the common seal, or under the hand of an 
officer or attorney so authorised Ko person shall act as a proxy unless *[he 
18 a member of the company] 

66 The instrument appointing a proicj and the power of attorney or 
■other authontj (if any), under which it is signed or a notanally certffied copy 
of that power or authoritj , shall be deposited at the registered office of the 
■company not less than seienty two hours before the time for holcUng the 
meeting at which the person named in the instrument proposes to vote, and in 
default tlie instrument of proxj shall not be treated as valid 

07. An instrument appointing a proxy may be in the following form, or 
in any other form which the directors shall approve — 

Company, Limited 

“ I of in the district of , being a 

member of the Company, Limited, hereby appoint 

of as my proxy to vote for me and on my behalf at the 

[ordinary or extraordinary, as the case may be] general meeting of the company 
to be held on the day of and at any adjourn- 

ment thereof ” 

Signed this day of 


Dtrectors 

08 The number of the directors and the names of the first directors shall 
be determined in writmg bj a majority of the subscribers of the memorandum 
■of association 

09 The remuneration of the directors shall from time to time be deter 
mined by the company in general meeting 

70 The qualiScation of a director shall be the holding of at least one 
share m the company, and it shall be his duty to comply with the prosusions 
■of section 85 of the Indian Comparaes Act, 1913 

Poiccrs and duties of Directors 

71 The business of the companj shall be managed by the diicctors, who 
may paj all expenses incurred in getting up and registering the company, 

' Sulis for the one nal words by tbe laliMi Cominaics (Amcodment) Act, 1030 (221 of 
J030) • 12’ 
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and may exercise all <5uch pon ers of the company as are not, by the Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
m force, or by these articles, required to be exorcised by the company m general 
meeting, subject ne\erthclcss to any regulation of these articles, to the pro 
\isions of the said Act, and to such regulations being not inconsistent with 
the aforesaid regulations or provisions, as may be prescribed by the company 
n general meeting , but no regulation made bv the companj m general meet 
Jig shall m\ alldate an) prior act of the directors which would have been 
valid if that regulation had not been made 

72 The directors may from time to time appoint one or more of their 
body to the office of managing director or manager for such term, and at 
such remuneration (whether by way of salary, or commission, or participation 
in profits, or parti) in one way and partly in another) as they may think fit, 
and a director so appointed shall not, while holding that office, be subject 
to retirement by rotation or taken into account in determining the rotation 
of retirement of directors, but his appointment shall be subject to determina- 
tion Ipso facto if he ceases from any cause to be a director, or if the company 
in general meeting resolve that his tenure of the office of managing director 
OP manager be determined 

7J The amount for the time being remaining undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (other- 
wise than b) the issue of share capital) shall not at any time cveeed the issued 
share capital of the company without the sanction of the company in general 
meeting 

74 The directors shall duly comply with the provisions of the Indian 
Compames Act, 1913, or any statutory modification thereof for the time bem-r 
m force, and m particular with the provisions m regard to the ref^istration 
of the particulars of mortgages and charges affecting the property of the com- 
pany or created b) it, and to keeping a register of the directors and to send 
ing to the registrar an annual list of members, and a summary of particulars 
relating thereto and notice of any consolidation or increase of share capital, 
or conversion of shares into stock, and copies of special resolutions and a copy 
of the register of directors and notifications of an) changes therein 

75 The director shall cause minutes to be made in books provided for 
the purpose — 

(n) of all appointments of officers made b) the directors , 

(6) of the names of the directors present at each meeting of the directors 
and of ail) committee of the directors . • 

(c) of all resolutions and proceedings at all meetings of the company, 
and, of the directors, and of committees of directors , 
and e\ er) director present at any meeting of director:, or committee of direc- 
tors shall sign his name in a book to be kept for that purpose 
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The Seal 

76 The seal of the company shall not be affixed to any instrument except 
by the authonty of a resolution of the board of directors, and m the presence 
of at least two directors and of the secretary or such other person as the dircc 
tors may appoint for the puipo'^e, and those tuo directors and secretary 
or other person as aforesaid shall sign e\ery instrument to which the seal 
of the companj is so affixed in their presence 

Disqualifications of Directors 

77 The office of director shall be vacated if the director — 

^[(n) fails to obtain ^ ithm the time specified in sub section (J) of sec- 
tion 84 of the Indian Companies Act, 1913, or at any time there- 
after ceases to hold, the share quabfication, if any necessary 
for hia appointment , or 

(6) IS found to be of unsound mind by a Court of competent jurisdic- 
tion , or 

(c) 13 adjudged insoUcnt, or 

(d) fails to pay calls made on him m respect of shares lield by him 

within SIX months from the date of such calls being made , or 

{e) without the sanction of the company in general meeting accepts 
or holds any office of profit under the company other than 
that of a managing director or manager or a legal or techmeal 
adnser or a banker , or 

(jf) absents himself from three consecutive meetings of the directors 
or from all meetings of the directors for a continuous period 
of three months, whiche%cr is longer, -nithout lea^c of absence 
from the board of directors , or 

(j) accepts a loan from the company , or] 

"[(A)] is concerned or participates in the profits of any contract 
^Mth the company , or 

"[(*)] punished rMth imprisonmeut for a term exceeding six mouths 

Pro\aded, however, that no director shall \acate his office by reason of his 
being a member of any company which has entered into contracts with, oi 
done anj work for, the company of which he is director, but a director shall 
not \ote in respect of any such contract or work, and if he does so vote, his 
vote shall not be counted 

, Rotation of Directors 

78 At the first ordinary meeting of the companj , the whole of the directors 
shall retire from office, and at the ordinary meeting m every subsequent year, 

^ Subs by the Indian Comp&nies (Amendment) Act, 103G (**2 o{ 1036) s 122 for tlic on 
ginal cU (o) to (d) 

* Tbo original cl« (<) and (/) ^erc re lettered (A) and (i) by a 122 liid 
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one third of the directors for the time being or if their number is not three 
or a multiple of three then the number neatest to one third shall retire from 
office 

7^* The directors to retire m e^e^J year shall be those who have been 
longest in office since their last election but as betiveen persons who became 
directors on the same day those to retire shall (unless thej otherwise agree 
among themselves) be determined by lot 

80 retiring director shall be eligible for re election 

81 The company at the general meeting at which a director retires m 
manner aforesaid maj fill up the vacated office by electing a person thereto 

82 If at any meeting at which an election of directors ought to take place, 
the places of the \acating directors are not filled up the meeting shall stand 
adjourned till the same day in the next week at the same time and place 
und if at the adjourned meeting the places of the vacating directors are not 
filled up the vacating directors or such of them as have not had their places 
^filled up shall be deemed to have been re elected at the adjourned meeting 

83 ‘[Subject to the provisions of sections 83A and 83B of the Indian 
Compames Act 1913] the Company may from time to time in general meeting 
increase or reduce the number of directors and may also determine m what 
rotation the increased or reduced number is to go out of office 

84 Any casual vacancj occurring on the board of directors may be filled 
up by the duectors but the person so chosen shall be subject to retirement 
at tbe same time as if he had become a director on the day on which the director 
m whose phoe he is appointed was last elected a director 

8o The directors shall have power at any time and from time to time 
to appoint a person as an additional director who shall retire from office at the 
next following ordinarj general meeting but shall be eligible for election 
b} the company at that meeting as an additional director 

8G The Companj may 1 j extraordinary resolution remo\ e any director 
before the expiration of his penod of office and may by an ordinarj resolu 
tion appoint another per on in his stead the person so appointed shall be 
subject to retirement at the «ame time as if he had become a director on the 
day on which the direct! r m whose place he is appointed was last elected 
a director 


Proceedings of Directors 

87 The directors maj meet together for the despatch of business adjourn 
and otherwise regulate their meetings as they think fit Questions ansin" 
at anj meeting shall be decided b\ a majontj of votes In case of an equabtj 
ofaotes the chairman shall base a second or casting \ote A. director may, 
and the «ecretarj on the requisition of a director shall at anv time summon 
a meeting of directors 


* li s bv tl e Ind an Coi pai m ( amendment) Act 1*136 ( * of 193i>) si'- 
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88 The quorum ncccss'ir} for the transaction of the business of the direc 
tors mav be fixed b} the directors, ami unless so fixed shall {^\hen the number 
of directors exceeds three) be three 

89 The continuing directors ma^ act notwithstanding an^ vacancy in 
their bod} but if and so long as their number is reduced below the number 
fixed b\ or pursuant to the regulations of the company as the necessar} quorum 
of director** the continuing directors may act for the purpose of increasing 
the number of directors to that number, or of summoning a general meeting 
of the compan}, but for no other purpose 

90 The directors ma} elect a chairman of their meetings and determine 
the period for which he is to hold olTicc but if no such chairman is elected, 
or if at any meeting the chairman is not present within five minutes after the 
time appointed for holding the ‘•nine the directors present ma} choose one 
of their number to be chairman of the meeting 

D1 Tlic directors may delegate anv of their powers to committees con 
sistmg of such member or members of tlieir body ns the} think fit , any com 
mittec so ^[formed] shall in the exercise of the powers so delegated conform 
to an} regulations that ma} be imposed on them by tlio directors 

92 A committee may elect a chairman of their meetings if no such 
cliairman is elected or if at an} meeting the chairman is not present vrithin 
fiv 0 minutes after the time appointed for holding the same the members present 
may choose one of their number to be chairman of the mooting 

93 A committee ma} meet and adjourn as the} think proper Ques 
tions arising at an} meeting shall be determined b} a majont} of votes of the 
members present and in case of an cqualit} of votes the chairman shall have 
a second or casting vote 

94 \\\ acts done b} an} meeting of the directors or of a committee 
of directors or bv an} person acting as a director, shall notwithstanding 
that it be afterwards discovered that there was some defect in the appoint 
ment of an} such directors or persons acting as aforesaid or that the} or any 
of them were disqualified, be as valid ns if every such person had been dulv np 
pointed and was qualified to be a director 


Dnuhtuls and Reserve 

The compan) m general meeting ran} dechre dividends but no divi 
deads shall exceed the amount recommended by tlie directors 

90 The directors ma} from time to time pa} to the members such interim 
dividends as appear to the directors to bo justified b} tlie profits of the com 
pan} 

»SiJt>s by the Pencil Dg anJ VmendngAet I9U (10 of 1014) Seh I for found 
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97 Ko di% idends slnll be paid otherwise than out of profits ^[of the peat 
Of any other undistributed profits] 

93 Subject to the rights of persons (if any) entitled to shares with special 
rights as to dividend®, all di\idenda shall be declared and paid according 
to the amounts paid on the shares but if and so long as nothing is paid upon 
any of the shares in the company, diMdends may be declared and paid accord 
ing to the amounts of the shares No amount paid on a share in advance 
of calls shall while carrying interest, be treated for the purposes of this article 
as paid on the share 

99 The directors may, before tecomniending any duidend, set aside 
out of the profits of the company such sums as they think proper as a reserve 
or reserves which shall, at the discretion of the directors, be apphcable for 
meeting contingencies or for equalizing dividends or for any other purpose 
to which the profits of the company may be properly applied and pending 
such application may, at the like discretion either be employed in the business 
of the company or be invested in such investments (other than shares of the 
company) as the directors may from time to time think fit 

100 If several persons are registered as joint holders of any share, any 
one of them may give effectual receipts for any dividend payable on the share 

101 Notice of any dividend that may have been declared shall be given 
in manner hcremafter mentioned to the persons entitled to share therein 

102 No dividend shall beat interest against the company 

Accounts 

®[103 The directors shall cause to be kept proper books of account with 
respect to — 

(o) all sums of money received and expended by the company and 
the matters la respect of which the receipts and expenditure 
take place 

(b) all sales and purchases of goods by the company 

(c) the assets and liabibties of the company j 

*[10 ! The books of account shall be kept at the registered office of the 
companj or at such other place as the directors shall think fit and shall be 
open to inspection by the directors duimg business hours ] 

105 The directors shall from tune to time determine whether and to 
what extent and at what times and places and under what conditions or 
regulations the accounts and books of the company or an> of them shall be 
open to the inspection of members not being directors, and no member {not 
being n director) shall haae any right of inspecting any account or book or 
document of the companj except as conferred by Ian or authorised by the 

directors or by the companv in general meeting 

‘Ins by tho Indian Compames (\mcndineat) Act 1036 ( '■* of laSG) s 122 

* Subs by a 123 for the original r^olation 
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*[J06 The directors shall as required hj sections 131 and 13IA of the 
Indnn Compames Act, 1913, cause to be prepared and to be laid before the 
company in general meeting such profit and loss accounts, balance sheets, 
and reports as are referred to m those sections ] 

107 The profit and loss account shall ®[in addition to the matters referred 
to m sub ’section (3) of section 132 of the Indian Compames Act, 1913,] show^, 
arranged under the most convenient heads the amount of gross income, dis 
tmgui’ihmg the se\ cral sources from 'which it has been deri\ ed and the amount 
of gross expenditure distinguishing the expenses of the establishment salaries 
and other like matters Every item of expenditure fairly chargeable against 
the 5 ear’s income shall be brought into account, so that a just balance of 
profit and loss may be laid before the meeting, and, in cases where any item 
of expenditure which may in fairness be distributed over several years has 
been incurred in any one year, the whole amount of such item shall be stated, 
with the addition of the reasons why only a portion of such expenditure is 
charged against the income of the year 

108 A balance sheet shall be made out in ever) year and laid before 
tbe company in general meeting made up to a date not more than sis months 
before such meeting The balance sheet shall be accompanied by a report 
of the directors as to the state of the company’s affairs and the amount which 
they recommend to be paid by way of dividend, and the amount (if any) which 
the} propose to carry to a reserve fund 

109 A copy of the balance sheet and report shall seven days previously 
to the meeting, be sent to the persons entitled to receive notices of general 
meetings in the manner in which notices are to be given hereunder 

110 The directors shall m all respects comply with the provision” of sec- 
tions 130 to 135 of the Indian Companies Act, 1913, or any statutory modi- 
fication thereof for the time being in force 

Audit 

111 Auditors shall be appomted and their duties regulated in accordance 
with sections 144 and 145 of the Indian Compames Act, 1913, or any statutory 
modification thereof for the time being m force 

Rotuxs 

112 (1) A notice may be given by the compan} to any member either 
personally or by sending it by post to him to his registered address or (if he 
has no registered address m British India) to the addres®, if any, within British 
India supphed by Tut d to the company for the giving of notice” to him 

(2) "W here a notice is sent by post, service of tbe notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter contain 

1 Subs by the Indian Companies (Atuendmeat} Act, 1036 (22 oi 193(>}, s 122, for 
tbe onginal regulation 

*liis by a 122 «6i<f 
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{Th Fir^t Scheilu'le — Table A — Itegulalions for Manogmicnt of a Company 

Iwnlcd by Shares Table B — Table of Fees fo be paid to the RegiHrar ) 

ing the notice nnd, unle<!s the contriry is proved to have been eflected at 
the time at which the letter would be dcIiN ered m the ordinary course of post 

113 If a member has no registered address m British India, and has not 
supphed to the companj an address mthin British India for the giving of 
notices to him a notice addressed to him and advertised m a newspaper oircula* 
tmg m the neighbourhood of the registered office of the company shall be 
deemed to be duly guen to him on the day on which the advertisement ap 
pear« 

114 A notice ma\ be gnen by the company to the joint holders of a share 
hr gmng the notice to the joint holder named first m the register m respect 
of the «!hare 

115 A notice maj be gi\en bj the company to the persons entitled to a 
share in consequence of the death or insolvency of a member by sending it 
through the post m a prepaid letter addressed to them by name or by the 
title of representatn es of the deceased or assignee of the insolvent or by any 
like de«cription, at the address (if any) in British India supplied for the purpose 
by the persons claiming to be so entitled or (until such an address has been 
so supphed) by giving the notice m any manner in which the same might 
haae been given if the death or insolvency had not occurred 

116 Notice of every general meeting shall be given in some manner herein* 
before authorised to (a) every member of the company (including bearers 
of share warrants) except those members who (having no registered address 
Within British India) have not supphed to the company an address within 
British India for the giving of notices to them and also to (6) e\ery person 
entitled to a share in consequence of the death or insolvency of a member, 
who but for his death or insolvencr would be entitled to receive, notice of the 
meeting No other persons shall be entitled to receive notices of general 
meetmgs 


TABLE B 

{See sections 249 and 262 ) 

Table of Fee? to be pud to the RECiSTR-tR 
I — By a company haitng a share capital 

Hs A r 

1 For registration o{ a company whose nominal share capital docs not 

exceed 1 a 20 000 a fee a{ -10 0 0 

2 For registration of a compani who«e nominal share capital exceeds 

Rs 20 000 the above fee of forty rupees siilh the following addi 
' ' ^ al capital 


of 10 000 


20 0 0 
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I — By a company haung a share capital — contd. 


For ererj- 10)000 rupees of nominal share capital, or part of 10,000 

rupees, after the first 50,000 mpees up to 10, 000 rupees . 6 0 0 

For every 10,000 rupees of nominal share capi^l, or part of 10,000 

rupee®, after the first 10,00,000 rupees • • 10 0 

3 For registration of any increase of share capital ma<le after the first regis 
tration of the company, the same fees per 10,000 rupees or part of 
10,000 rupees, as would have been payable if such increased share 
capital had farmed part of the ongiaal <hare capital at the time of 
registration : 

Provided that no company shall be bable to pay iii respect of nominal share 
capital on registration, or afterwards, any greater amount of fees 
than 1,000 rupees taking into account, u the case of fees payable on 
an mcrea®e of share capital after registration, the fees paid on regis 
tration 

4, For registration of any existing companv, except aucK companies as are 
by this Act exempted from payment of fees m respect of regutration 
under this Act, the same fee as is charged for registering a new com 
pany 

5 — 1 . , ct I 


6 


r 


6 0 0 


6 0 0 


11 — By a company not having a share capital 

1. For registration of a company whose number of member*, as stated in 

the articles of sssociation, does not exceed £0 . . 40 0 0 

2 For registration of a company whose number of members, as stated in 

the articles of association, exceeds 20, but does not exceed 100 100 0 0 


4 

400 0 0 

5 For registration of any increase on the number of members made after 

the cegistiation oi the company, the same fees as would have been 
payable ‘[ui respect of such increase) d such mcrease had been stated 
in the articles of association at the time of registration . ’* 

ProTided that no one company shall be liable to pay on the whole a greater 
fee than Rs 400 in rc*pect of its number of members, taking into 
account the fee paid on the first registration of the Company 

6 For registration of any eii«tuig company except such companies as are 

by this Act exempted from payment of fees m respect of registration 
under this Act the same fee as u charged for registering a new com 
pany 


‘Ins by Notification No 1»D, dated 3rd November 1017, see 


Ft I. p 1787. 

*The figure “5” was omitted, tbsd 


Gazette of India, 1917, 
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{The First Schedule —Table B —Table of Fees to be paid to the Registrar The 
Second Schedule —Statement tn heu of Prospectus ) 

II — By a company MOf hating a share capital — contd 

Rs A P 


" Fot filing »ny documt nt liv lh»a Act required or authorised to he filed 
other than the memorandum or the abstract required to he filed 
with the registrar hj a receiver or the atatement required to be filed 
with the registrar hy the liquidator in a winding up 5 0 0 

6 For making a record of any fact bv this Act authorised or required to 

be recorded by the registrar a feo of 5 0 0 


i[THE SECOND SCHEDULE 
{Sec sections 9S and 154 ) 
rORM I 

The Indian Companies Act, 1913 
STATEMENT IN LIED OF PROSPECTUS 
filed by 

Limited 


pursuant to section 98 of tbe Indian Companies Act, 1913 

Presented for filing by 


The nominal share cap tal Of tlio compani i 

Pa 

Divided into ! 

Shares of Rs each 

Rs each 

Ps each 

Amount (if any) of aboi c capital w hich consists of redeem 
able preference shares 

1 Shares of Ps each 

I 

The date on or before which these shares are or are liable , 
to be redeemed 



>Subs by the Indian Companies (Amendment) Act, I‘>3t> (22 of 1936) a 1’3 for the 
ongiaal Sch II 
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{He Sfcond Schedule — Statement in heu of Protpedue) 


Js*ro«^ tlf»Anj ei«-n* «nd of dirr«t«n or j>tiv 

powl djfccioni and nianiprr* or ffopo^ nuiu^rr* 
•cd *07 proTUion in th'* arti W or inanrrontra«t< u 
to appointment of an 1 remnnerationpajaLl^tod recton 
or nsnagf’ri 


If the if arc captal of the company fetlir) led into di/fef 
ent cla»v < of ahar n th* risht of voting at nieetiuga of 
the comrany eonfirrcd by, an 1 the nght* ui retpect 
of captal an 1 din Jen i( attached to, theaereral clute^ 
of tbaref re«;^tirely 


Nomber as 1 amosnt of 1) area and debentorea agreed to be 
i'ftietj aa folly or partly paid up othefwiae than in ca*h 

1 

1 ' rharea of Pe • < 

fully pai ] 

2 — «harea upon which Pa . 

per share credited aa paid 

3 l>clentore I'f . 

4 Cons deration 

Names an i addroaet of ren Icri of property porcLaaed or 
acquired, or propo»e*l to be purebaaed or acquire 1 bv th» 
company 



Amount (in ca«h aharta or d«fe*ntore«) parable to each 
leparate ten for 

1 


Amonnl (If any) lail or payable (in cash or abarca or 
debentnre*) for any inch property apecifnng amount 
(if an^ ) pai 1 or payable for go<xlwiIl 

Total purchase pncc Pa 

Cwb Pi 

Sharra Ra 

Debeulurca I ■ 


' Goodwill 

1 

Pa 

Amount (if any) palj Of payalle ai con)mu<i nforaob 
icnbiog or a'^wing to ful^ribc or procnnug or agreeing 
to proearc labeefiptioa* for any aharra ordebenturea in 
the company or 

Amount pai 1 
Amouat parable 


Tate of the commlttlon 

Pate per cent 


The numl'cr of aharei if any, which peraona bare agreed 
for a commiMion to tobwnbe abaolotely 


Fatimaled amoont of prcliroinary expeuaea 

Pa 
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Amount paid or intended to he paid to any promoter 

Name of promoter 
Amount Rs 


Cons deration for the payment 

Consideration — 


Dates of and parties to every materml contract (except 
contracts entered into m the ordinary course of the Lust 
ne«s mtended to be earned on by the company or con 
tracts other than contracts appoinlmg or fixing th® 
remuneration of a managing director or managing agent 
entered into more than two years before the delivery 
of this statement) 


Tune and place at which the contracts or cop es thereof 
tnas; he. 


liames and addresses of the auditors of the company (>^ 
any) 


T- « 1 1 

1 1 

1 



Or fotmatioa o{ the company 


I' 


VeaX in tte case oi a business •which has been earned on 
for less than three years and the accounts of which hafo 
only been made up in respect of two years or one yea* 
the above requirement shall have eSect as U reference^ 


(Signatures of tl e persons above named as directors nr 
proposed directors or of then agents authorised 
writing ) 


Date 
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{The Second Schedule. — Statanent *« lieu of Vto^ pectus ) 

FOBM II. 

The Indian Companies Act, 1913. 

STATE3IENT IN LIEU OF PROSPECTUS 
filed by 

Limited, 

pursuant to sub-section (2) of section 154 of the Indian Companies Act, 1913. 


Presented for filing by 


The nominal share capital of tbe Companj. | 

Ra 

DiTiJed into . . 

Shares of Rs each 

Shares of lU each. 

Shares of Rs each. 

Amount (if an;) of abore capital wbicliconaiaU of Kdocn | 
able preference ebarca 

Shares of Rs ....each 

The date on or before erhieh these aharce arc, ©rare liable, 
to he redeemed 


Katoes, descriptions and addresses of Directors or pro 
posed Directors and Jlanasers or proposed Managers, 
and anv pronsion in the Attielcs. or in any contract, 
as to appointment of and remuneration payable to 
Directors or Managers 


If the share capital of the Company is dindod into differ 
ent classes of shares, the right of voting at meetings of 
the Company conferred hy and the rights in respect of 
capital and dividends attached to, the several classes 
of shares respectively. 


Number and amount of shares and debentnrea issued 
within the two jevrs preccvfing the date of this state 
ment as fullj or partly paid up otherwise than for cash 
or agreed to be so issued at the date of tbis atatement 

I 1 Shares of Rs ....fully paid 

! 2. Shares upon which Rs per 

share credited as paid 

3 Debenture Rs 

1 4 Consideration 

Names and addresses of vendors of property (I) pur 
chased or acijuircd bv the Company withm tbe two 
years precedmg the date of this Statement or (2) acreed 
or proposed to be purchased or acquired by the Com- , 
ptnv I 
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Amount (m cash, shares or debentures) payable to each 
separate vendor 


Amount (d any) paid or payable (ih cash or shares or 
debentures) for any such property specifying amount 
(if any) paid or payable for goodwill 

Total pur ha*c price Ps 

Cash Ps 

Shares K' 

Debentures Rs 

Goodwill , Bs 


Amount pa d 

Amount payable 

Rate per cent 

1 

The number of shares if any which persons have agreed I 
for a commission to subscribe absolutely | 

1 

\Jnlc*s TftOTe than two yens have elapsed since the date ' 
on which the Company was entitled to commence bust 
ne«8 — 

Estimated amount of peel mtnary expenses 

Amount paid or intended to be paid to any promoter 

Consideration for the payment 

Rs 

Name of promoter 

Amount Rs 

Con« derat on 

Dates of and parties to every material contract (evce| t 
contracts entered into m the ordinary course of the j 
business intended to bo came 1 on by (he Componv or 
contracts other than contracts appointing or fvuig 
the remuneration of a Itlnnacing Director or Managing 
Agent entered into more than two years before the 
delivery of this statement) 


Times and place at which tl e contracts or copies thereof 
may be inspected 


Names ond addresses of the Audifora of the Company 


Full particulars of the nature and exirnt of the interest 
of every Director in the promotion of or in the pro 
petty purchased or acquired bv the Company within 
tho two years precedmg the date of this statement or 
proposed to be acquired bv the Company ot wl ere the 
interest of such a Director consists in being a partner 

i 
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If it 19 proposed to acqaire any business tbe smotint as 
certified by the persons by rrhom the acconnts of the 
business have been audited of the net profits of the 
business in respect of each of the three financial years 
immediately preceding the date of this statement pro 
Tided that in the caso of a has ness srhich has been 
carried on for less than three years and the acconnts 
of which have only been made np in respect of two 
years or one year the above requirements shall hare 
efiect as if references to two years or one year as the 
case may be were substituted for referencea to three 
years and in any such case the statement shall say 
bow long the bnsiness to be acquired has been earned 
on 


(Signatures of the persons above named as Directors or 
proposed Directors or of their agents authorised in 
writing ) 


Dated the 


day of ] 


THE THIRD SCHEDULE 
FORM A 

{See sections 6 and 251 ) 

Mesiobandum of Association of a Company Limited by shares 

Isl —The name of the company is ** The Eastern Steam Packet Company, 
Limited ” 

2nd — The registered office of the company will be situate in the provmce 
of Bombay 

Zrd — The objects for which the company is established are “the con* 
veyance of passengers and goods in ships or boats between such places as 
the company may from time to time determine and the doing all such other 
things as are incidental or conducive to the attainment of the above object “ 

4lh — The Lability of the members is limited 

5tli — The share capital of the company is two hundred thousand rupees, 
divided into one thousand shares of two hundred rupees each 
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Vi a the se\eral persons whose names and addresses are subscribed are 


desirous of being formed into a company m pursuance of this memorandum 
of association anl we respectively agree to take the number of shares in the 
capital of the companj set opposite our respective names 

NAtaea addresses and descr pt ons of sabscr bcrs 

Number of shares 
taken by each 
subscriber 

1 A B of merchant 

200 

2 0 0 

2o 

3 E r 

30 

4 G II 

40 

S I J 

i 15 

C K L 

' 6 

- M N 

10 

Total sbabes takev 

32j 


Dated the da j of 10 

itness to the abore eignatures 

X Y of 


FORM B 

(See sections 7 and 151 ) 

MEMORA^DtJ5I A^D ARTICLES OF ASSOCIATIOV OP A CoMPAM I IMITED BV 

Guarantee and not hamno v share capital 
Me? oran hit > of Association 

1st — The name of the companj is The Mutual Calcutta Marine \.sso 
ciation Limited 

‘’j d —The registered office of the company will be situate m Calcutta 
In? — The objects for nluch the compan> is e tabl shed are the raut lal 
insurance of ships belonging to members of the company and the doing all 
such other thiUj^s as are incidental or conlucir to the att'^intuent of the 
abo\c object 

dth — ^The habihty of the members is united 


VI 
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i6 IS proposed to acquire any business the smovut as 
certified by the persons by whom the accoimts of the 
business have been audited ol the net profits of the 
business in respect of each of the three toanctal years 
immediately preceding the date of thia statement pro 
Tided that in the ease of a business which has been 
carried on for less than three years and the accounts 
of wh eh have only been made up in respect of two 
years or one year the above requirements shatt have 
effect as if refcrenoea to two years or one year aa the 
case may be were substituted for references to three 
years and in any such case the statement shall say 
hoT7 long the business to be acquired has been earned 
on 


(Signatures of the persona above named as Directors or 
proposed Dixeetors or of their agents authorised m 
wTitmg ) 


Dated the 


day of ] 


THE THIRD SCHEDULE 
FORM A 

{See sections 6 and 151 ) 

IfiEMDRANDim l/F AsSOClMltfM OF X ^lOM.FXS’i IflViiraFTi 'Kl 

1st —The name of the company is The Eastern Steam Racket Company, 
Limited ” 

2nd — The registered office of the company will be situate in the province 
of Bombay 

Srd — ^The ob}ects for which the company is established ate " the con. 
veyance of passengers, and goods in ships or boats between such places as 
the company may from time to time determine, and the doing all such other 
things as are incidental or condocivc to the attainment of the ibovc object ” 

4lh — The liabihty of the members is limited 

5th — The share capital of tho company is two hundred thousand rupees, 
divided into one thousand shares of two hundred rupees each 
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We, the se\eral persons whose names and addresses are subscribed, are 
desirous of being formed into a compan} m pursuance of this memorandum 
of association, and we respectively agree to take the number of shares m the 


capital of the company set opposite our respective names 

Name' addresses and de rriptions of »ubsenber8 

Number of shares 
taVen by each 
subscriber 

1 A B of , merchant 

200 

a T> , 

2., 

3 E F 

30 

4 G H 

40 

5 I J .. 

15 

e h L 

5 

7 M I, 

10 

ToTAI- shares TiKFS 

335 


Dated the day of J9 

^\^tne«s to the above signatures 

X Y of . 


FORII B 

{See sections 7 and 151 ) 

JlEMORANDmi AND ARTICLES OP ASSOCIATION OF A COMPAM LIMITED BY 

Guarantee, and not hamng a share capital 
Memorandum of -Issoctaftoii 

1st — The name of the companj is ‘ The Mutual Calcutta 'Marine Asso- 
ciation, Limited ” 

2nd — The registered office of the companj will be situate in Calcutta 
ird — The objects for which the company is establiahed are “ the mutual 
insurance of ships belonging to members of the company, and the dom" all 
such other things as are incidental or conducive to the attainment of the 
abo\e object " 

4th — The habilitj of the members ib limited 


VI 
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5th — Fvery member of the company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con- 
tributories among themselves, such amount as may be required not exceeding 
one hundred rupees 

We, the several persons whose names and addresses arc subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum- 
of association 

Names, Addresses and Descriptions of Subscribers 

1 A B or 

2 C D of 

3 E F of 

4 G n of 

5 I J of 

0 K L of 

7 M N of 

Dated the day of 

Witness to the above signatures 
X Y. of 

Abticles of Association to accompany preceding Memorandum of 
Association 

Number of Mertbers 

] The comjiany for tie purpose of registration is declared to consist of 
five hundred members 

2 The directors hereinafter mentioned may, whenever tho business or the 
association requires it, register an mcrease of members 

Definition of Members 

3 Every person shall be deemed to have agreed to become a member of 
tbc company who insures any ship or share in a ship m pursuance of the regu- 
lations hereinafter contained 


General Meetings 

4 Tho first general meeting shall be held at such time not being less than- 
one month nor more than thiee months after the incorporation of the com- 
pany, and at such place, as the directors may determine. 
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5 A geneinl mcetmg sliall be held once in every year at sucli time (not 
being more thin fifteen months after the holding of the last preceding general 
meeting) ind place as may be prescribed by the companv m general meeting, 
or, in default, at such time in the month following that in which the anm\ er» 
eary of the company’s incorporation occurs, and at such place, as the directors 
shall appoint In default of a general meeting being so held, a general meet' 
mg shall be held in the month next following,- and may he called by any two 
members in the same manner as nearly as po^ible as that in which meeting? 
are to be called by the directors 

6 The above-mentioned general meetings shall be called ordinary meet- 
mgs , all other general meetings shall be called extraordinary 

7. The directors may, whenever they thinh fit, and shall, on a requisition 
made m writing by any five or more members, call an extraordinary general 
mectmg 

8 Any requisition made by the members must state the object of the 
meeting proposed to be called, and must be signed by the reqmsitiomsts and 
deposited at the registered office of the Company 

9 On receipt of the requisition the directors shall forthwith proceed to 
■call a general meeting if they do not proceed to cause a meeting to be held 
within twenty one days from the date of the requisition being so deposited, 
the reqmsitiomsts or any other five members may themaeh es call a meeting 

Proceedings at General Meeiinps 

10 Vourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members m manner heremattcr mentioned, ot 
in such other manner (if any) as may be prescribed by the company in general 
mectmg , hut the non receipt of such a notice by any member shall not in- 
validate the proceedings at any general meeting 

H All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other officeis m the place of those retiring by rotation, and the fixing of re 
■muneration of the auditors 

12 No business shall be transacted at any meeting except the declaration 
of a dividend, unless a quorum of members is present at the commencement 
of the business The quorum shall be ascertained as follows (that is to say) — 
if the members of the company at the time of the meetmg do not exceed 
ten m number, the quorum shall be fi^c , if they exceed ten, there shall he 
added to the abo\c quorum one for e\cty live additional members with this 
limitation, that no quorum shall m any case exceed ten 
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13 If Tvitbin one hour from the time appointed for the meeting a quorum 
of memhers is not present, the meeting if called on the requisition of the 
memhers, shall he dissolved , in any other case it shall stand adjourned to 
the same daj in the following weeh at the same time and place , and if at 
such adjourned meeting a quorum of memhers is not present, it shall be ad- 
journed sine die 

14 The chairman (if any) bf the directors shall preside as chairman at 
every general meeting of the company. 

15 If there is no such chairman, or if At any meeting he is not present at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting 

1C The chairman may, with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, but no busmess shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place 

17 At anj general meeting, unless a poll is demanded b> at least three 
members a declaration bj the chairman that aiesolution has been carried, 
and an entrj to that effort in the bool of proceedings of the company, shall 
be conclusive evidence of the fact without proof of the number or proportion 
of the aotes recorded m faaour of or against the resolution, 

38 If a poll 18 demanded m manner aforesaid, the same shall be taken m 
such manner as the chairmoD directs, and the result of the poll shall be deemed 
to be the resolution of tht meeting at which the poll was demanded 

Votes of Memhers 

19 Every member shall have one vote and no more 

20 If am member is a lunatic or idiot, he may vote by his committee or 
other legal guardian 

21 No member shall be entitled to vote at any meeting unless all moneys 
fiue from him to the company have been paid 

22 On a poll aotes may be given either personally or by proxy Pro 
vided that no company shall vote by pro"^ as long as a resolution of its direc- 
tors in accordance with the proM’uons of section 80 of the Indian Compames 
Act, 1913, IS m force A proxy shall be appointed m wilting under the hand 
of the appointor, or, if such appomtor is a corporation, under its common 
seal 

23 (I) No person shall act as a proxj Unless he is a member, or unless he 
iB appointed to act at the meeting as proxy for a corporation 

(2) The instrument appointing him shall be deposited at the registered 
office of the Company not less than forty eight hours before the time of hold 
ing the meeting at which he proposes to vote. 
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24 Any instrument appointing % proxy shall be m the following form — 

Companj , Limited 

I, , of , being a Member of the 

Company, Limited, hereby appoint of as my proxy 

to \ ote for me and on my behalf at the [ ordinatj or extraordinary, as the 
case may be } general meeting of the company to be held on the 
day of and at any adjournment thereof 

Signed this day of 

Directors 

25 The number of the directots and the names of the first directors shall 
be determined by the subscribers of tbc memorandum of association 

26 Until directors are appointed, the subscribers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913, be 
deemed to be directors 


Pouers of Directors 

27 The business of the companj shall be managed by the directors who 
may exercise all such powers of the companj as arc not by the Indian Com 
pames Act, 1913, or by any statutorj modification thereof for the time being 
m force, or by these articles reqmred to be exercised by the company m 
general meeting , hut no regulation made bj the company in general meeting 
shall invalidate any prior act of the directors which would have been valid if 
that regulation had not been made 

Elections of Directon^ 

28 The directors shall be elected anounlly by the companj in general 
meeting 


Bticines* of Company 

(Here insert rules as to mode tn iiheh business of insurance is to be con* 
ducted ) 


^ Audit 

29 Auditors ehall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Vet 191 J or anv statu 
tory modification thereof for the time being in force and for this purpo'O the 
said sections shall have effect as if the woid members ’ were substituted for 
“ shareholders,” and as if ‘ first general meeting ” were substituted for “ staiu- 
tory meeting 
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JO A notice may bo j,i\cn L} the company to any member either per* 
ponnil) or by sending it b) post to him to his registered address 

■il ^\Ilerc a notice is sent by post, acrvicc of the notice shall be deemed 
to be offccled b) properly nddressiiig prepaying and posting a letter cod 
taming the notice and unless the contrary is proved, to have been effected 
at tl c lime at whicJi the letter nonhl lie delnered in the ord/nari courso of 
post 


A'nnifs, Addresses and Descriptions of 5u&jcn6'’rj 

1 A It of 

2 c n'of 

5 1 1 of 
4 G II of 

6 f J of 
0 K 1 of 

7 M N of 

Dated the day of 20 , 

\\ itncss to the nbo\ e eigiiaturcs 
X Y . of 


roRti c 

{See secUo»9 7 and 251 ) 

Mpmorandum anp Anrictis or Association of a Companv Limited dy 

CITAItANTir AND IIAMNO A SIIAIIJ CAPITAI 
Memorandum of ^srocmfion 

Jsf — The name of the companj is “ fhc Snony Range Hotel Company, 
Limited ’ * 

2nd — The registered ollicc of the compun> Mill be situate m the province 
of Rengnl 

5rd — The objects for ^>hlclI the company is established are "the facili 
tntmg traaclling in the SnoMj Range b^ proaiding hotels and conveyances 
by sea and by land for the nccommo<latioii of travellers and the doing nil 
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such other things as are incidental or conducive to the attaiumenfc of the 
above object ” 

4th — The liabihty of the members is limited 

5th — Every member of the company undertahes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company, contracted before he ceases to be a member, and the costs charges 
and expenses of windmg up the same and for the adjustment of the rights of 
the contnbutoiiea amongst themaelves, such amount as may be required, not 
exceeding 6fty rupees 

6th — The share capital of the company shall consist of five hundred thou 
sand rupees, divided into five thousand shares of one hundred rupees each. 

We, the several persons whose names and addresses are subscribed, are 
deairous'of being formed into a company, in pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names 


Names, A<jdresses and Descnptions of SuLsenten 

Number of shares 
taken b; eaeh 
Sttbsenber 

*1 A B of 1 

200 

“2 C D of 

2i 

“3 E 1 of 

0 

*4 G H of 

40 

* 6 I J of 

15 

‘6 K L of 

6 

"7 M N of 

10 

Total iisxes takzn | 

325 


Dated the day of 19 


Witness to the above signatures 
X Y , of 

Articles of dssociabon fo cccompani^ preceding Memorondnm of 4ssoci'3non. 

1 The share capital of the compam is fiae hundred thousand rupees, 
di\ idcd into e thousand shares of one hundred rupees each 
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2 The directors may, with the eanctioa of the company m general meet 
mg reduce the amount of shares in the company 

3 The directors may, with the sanction of the company in general meet- 
ing cancel any shares belonging to the company 

4 All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company 


A antes, Addresses and Descriptions of Subscribers 

1 A B of , merchant 

2 C D of 

3 E r of 

4 0 H of 
6 I J of 

6 K 1/ of 

7 it N of 

Dated the day of JP 

Witness to the above signatures 
X Y of 


FORM D 

(See sections S and 151 ) 

Memorandum and Articles op Association op an unlimited Company 

HANINC A SHARE CAPITAL 


il/e«i£>ranrft»» of Association 

1st — ^The name of the company is ‘ The Patent Stereotype Company ” 
2nd — The registered office of the company will be situate in the provmce 
of Bombay 

3rd — The objects for ivhich the company is established are “ the working 
of a patent method of founding and casting <«tereotj'pe plates of which method 
P Q of Bombaj , is the sole patentee ’ 
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e, the several persons whose names are suhsenbed, are desirous of being 
formed into a company in pursuance of this memorandum of association, and 
wc respectu ely agree to tahe the number of shares m the capital of the com- 
pany set opposite our respective names 


Karnes Addre«5es and Descriptions ol Subsenhers 

Kumber of shares 
taken by each 
Subscriber 

‘ 1 A B. of ... 

3 

‘ 2 C D of . . 

2 

“3 E F of ... 

1 

“4 G H of 

2 

‘ S I J of 

2 

“ 6 K L. ol . , . 

1 

“7 jr K of . . 

1 

Torai. SHARES tareh 

12 

Dated the day of 19 . 

AVitness to the above signatures 

X Y, of 


Articles of As$ocialion to accompany the preceding Vcmorandim of As'^ociation 

1 The share capital of the companj is twenty thousand rupees, di\idcd 
into twentj shares of one thousand rupees each 

2 All the articles of Tible A of the Indian Companies Act 1913 shall be 
deemed to be incorporated v ith the«e articles and to apph to the company 

Baines, Addresses and Descriptions of Subscribers 

1 A tl of merchant 

’ C n of 

1 E J of 

4 G H of 
& 1 I of 

0 K L of 

1 M \ ot 

Dated (he day of 

AVitnc'S to the abo\e “ignntnrc^ 

X Y , of 


19 . 





420 


Companies. 

{The Third Schedule. — Form E.) 


[1913 : Act Vn. 


FORM E 

As pEQumzD BY Part II op the Act. 


{See section 32.) 

Summary of Share Capital and Shares of the Company, Limited, 
made up to the day of 19 (being the day of the 

first ordinary general meeting in 19 ). 


Nominal share capital Its divided into* ^ shares of 

Total namher of shares taken up* to the day of 19 srhich 

number must agree with the total ehown in the list as hdd by existing mem 


each. 

each 


Number of shares issued subject to payment wholly m cash . . . • 

Number of shares issued as fully paid up otherwise than IS cash • . • 

Number of shares issued as partly paid up to the extent of per share other* 
wiso than in cash . . . ... 

f There has been called up os each— of shares . ... Bs. 

There has been called up on each — of shares Bs 

There has been colled up on each— of shares Bi 

$ Total amount of calls reccired, tocludmg paynenU on application and allot* 

Bs 

Total amount (if any) aftreed to be coDsidered as paid on shares which hero 

been issued as folly paid up othctwise than in cash Ba 

Total amount (if any) agreed to bo considered as paid on shares which hare 

been issued as partly paid up to the extent of per share . . . Us. 

Total amount of calls unpaid Bs 

Total amount (if any) of sums paid by nay of commission in respect of sbarea 
or debentores or allowed by way of discount since date of last summary . Bs. 

Total amount (if any) paid on I shares forfeited ...... Bs 

Total amount of shares and stock for which share warrants arc outstanding . Bs. 

Total amount of share warrants issued and surreodered respcctirely smcc date 

of last summary ...........Ba 

Number of shares or amount of stock comprised in each share warrant . . Bs. 


Total amount of debt due from the company in respect of all mortgages and 

charges which are required to bo registered with tho registrar under this Act Ba. 


• Wicn there arc shares of different kinds or amounts {t 7 , Preference and Ordinary of 
Ps 200 or Its 100) state the numbers and nominal tslues acparatclj. 

f tVhere various amounts hare been calW or there arc shares of different kinds, state 
them separately. 

} Include what has Iioen receivid on forfeited as well as on existing shares. 

{ State the oggregate number of shares forfeited. 
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List of Persons holding shares m the Company, Limited on 

the day of 19 , and of persons who have held shaics 

therein at any time since the date of the last return, showing their names anil 
addresses and an account of the shares so held 
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Note — Bankins companifs mu't add a list of all tUejr places of business 


I, , do Lereby certify that the above Ii3t and sum* 

mar; truly and corrcctl; states the facts as the^ stood on doy 

of 19 . 

(Signature; 

('^tatc whetlier director, manager or secretarj ) 







Balnnce Sheet as at 
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:omi>aniei (Amtmimeot) Act J 930 of 1936) b 124, lor the onginal fon 
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(iSee s&dion 1^6 ) 

Forsi of Stateiiekt to be published by Banking and Insurance 
Companies and Deposit, Provident, or Benefit Societies 

• The share capital oi the company is Ra dinded into shares of Ra 

■each 

The nuiahcr of shares issued is Calls to the amount 

of Rs per share hare fccen made under which the sum 

of Rs has heen rccencd 

The liahibtics of the company on the thirty 6rst day of December (or thirtieth of June) 
were — 

IDehts owing to sundry persons by the company 
Under decree Ra 
On Eiortgagea or bondi Rs 
On notes billa or kundis Rs 
On other contracts Rs 
On estimated Liabiht es Rs 
The assets of the company on that day were 
GoTemment securities ( statmg them 1 Rt 
Bill of exchange hundis and promissory notes Es 
Cash at the Bankers Rs 
Other securities Rs 


»(FORM H 

{See section ZI7 ) 

Information to ce supplied in or in addition to the information con* 

TAINED IN THE BaI ANCE SreBT OF A COMPANY REPERRED TO IN PaRT X 
Lta6tliftes 

1 Summary of Authorised Sfiarc Capital and Issued Share Capital 

2 liedeemabJe Preference Shares, stating date on or before tchick the shares 

are or are liable to be redeemed 

3 Debentures sfaftn^ the nafitre of the Security 

4 Pedeetned debentures nhich the Company has povicr to re issue 

5 ioflns («) secured slating the nature <f the securtt j , 

(&) unsecured 

6 Loans from Banls — 

(а) Secured slaiinj the nalurc of the secunly , 

(б) Unsecured 

7 Profit and Loss Account shouing (unfess disclosed tn a separn’e ac 

count) — 

Balance as per preiious Balance Sheet 

Appropriation thereof 

Profit since Imt Balance Sheet 

• If the eompanv has no capital divided into shares the portion of the statemcot rclsting 
to cap tal and share must be om tied 

‘Ins by the Indian Con panics (Amendmimt) \ct 1035 l'’2 of IWG) s 131 
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8 Contingent Liabilities 

9 Arrears of Cumulatiie Preference Diiidend 

Assets 

1 Fixed ^sseis, k ith siifficient particulars to disclose their general nature 

and stating hou thetr talues are armed at 

2 Preliminary expenses, sn far as not untten off 

3 Any expenses incurred in connection uith any issue of Share Capital 

or Debentures, so far as urillen off 

4 Jf it IS shoun as a separate item tn or is otherutse ascertainable from 

the boohs of the Company, or from any contract for the sale or pur 
chase of any properly to be acquired by the Company, or from any 
documents tn (he possession of the Company relating to the stamp 
duty payable t« respect of any such contract or the conveyance of 
any such properly the amount of the goodmll and of any patents 
and trade marls as so shotin or ascertained 
C Interest paid on Capital so far as not iirittcn off, shoiiing the Share 
Capital on vhich and the rate at uhtch interest has been paid out 
of Capital during the period to uhtch the accounts relate 

6 alloucd on Shares issued so fur as not urtfien off 

7 Commission paid or alloued tn respect of any shares or debentures, so 

far as not untten off 

8 Loans outstanding to enable employees or trustees on their behalf to 

purchase shares tn the Company 

9 Particulars shoutng — 

(а) the amount of any loans uhtch dunng the period to uhtch the ac 

counts relate hate been made either by the Company or by any 
other person mtder a guarantee from or on a security provided 
by the Company to any director or officer of the Company, in- 
cluding any such loans uhtch Here repaid during the said period , 
ani 

(б) the amount of any loans made vi manner aforesaid to any director 

or officer at any time before the period aforesaid and outstanding 
at the expiration thereof 

and 

(c) the total of the amount paid to (he directors as remuneration for 
thetr scnices, tndusne of all fees, percentages, or other emolu- 
ments, paid to or rccenablc by them by or from the Company or 
by or from any subsidiary Company 
A otc (7) — There shall not be requtred to be shou » — 

(o) in the case of a Company tie ordinary business of uhich includes 
tic lending of money, loans made by the Company in the ordi- 
nary course of its business , or 
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(6) loans mnde btj the Company to any anphyee of the Company tf 
(he loan docs not acted tuenty thousand rupees and ss certified 
by the directors of the Company to haie been made in accordance 
tenth any practice adopted or about to be adopted by the Company 
icith respect to loans to its employees 

Hole (2 ) — The JoTcyomy shall not apply tn relation to a Managing Director 
of the Company, and tn the case of any other director ulio holds any 
salaried employment or office tn the Conpany there shall not be re- 
quired to be included in the said total amount any sums paid to him 
except sums paid by uay of directors fees 


(Tl here a company ts a holding company then the Balance Sheet shall 
di*dose the parlictdars required by section l'i2A )] 


THE FOURTH SCHEDULE 
(5ee «ec<ion 200 ) 
Evactmests repealep 


1 

year 

No 

3 

Stibject or short title 

4 

Extent of repeal 

1SS2 

1 'I 

1 The ladtan Companieg Act 
1882 

bo much as has not been re* 
pealed 

1887 

VI 

The In lian Companies Act 
(1882) Amendment Act 16‘’7 

The whole 

1891 

1 

Tho Amondm" Act, 1891 

■ So much of the Second Schedule 
as relates to the Indian Com 
panics Act 18S2 

189j 

\II 

The Indian Companies (Memo 
morandum of Association) 
Act JR95 

The whole 

1S99 

1900 1 

IN. 

The Inlian \rbitration Act 

1 899 

The second proTi«o to section 3 
relating to the Indian Com 
panies Ait 1SS2 


I\ 

The Indian Companies (Branch 
Registers) Act, 1900 

! The whole 

1 

1910 . . 1 

1\ 

Tlic In Iian Compames (Amen 
ment) Act, 1910 

The whole 
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REGCL.\TrO\S FOR 'VlX^GE'fEVr OF THE CoifPiM 
SI ares 

1 J\o person ^liall be dtemed to ha\e accepted nnr share m the Companv 
unle«s I e has testified his acceptance tncieof b\ writmc under his hand m 
such form as the Companv from time to time directs 

2 The Conijan^ mav from time to time make such cills upon the share- 
holder^ m respect of all nionevs unpaid on their share ns they thmk fit 
proanded that twenty-one days notice at least is gu cn of each call and each 
shareholder ‘'hall be hable to pay the amount of calls so made to the persons 
nnd at the times and places appointed br the Company 

3 V call 'hall be deemed to have been made at the time when the re«olu 
tion authonxme such call was pa<'^ed 

4 If before or on the daa appointed for pavment nnr shareholder does 
not pay the amount of anv call to which he u hable then such shareholder 
•ball be hable to par interest for the same at the rate of 5 per cent per annum 
from the dar appointed for the pavment thereof to the time of the actual pay 
ment 

0 The Compvanv mar if thev think fit receive from any of the share- 
holders wilhng to adaance the «ame all or anv part of the raonevs due upon 
their rcspcctiac shares beyond the sums nctuallr called for, and upon the 
monevs <o paid in ada ance or ‘>o much thereof ns from time to time exceeds 
the amount of the calls then made upon the shares m re pect of which "uch 
advance has been made the Conijam mar paj interest at s ich rate as the 
el archolder paving such sura in advance an I the Companv agree upon 

G If 5c% eral persons are registered as joint 1 olders of anv share an\ one 
of ‘'uch persons mav gi\ e effectual receipt'' for anv dmdend parable in respect 
of such ‘'hare 

7 The Companv mav decline to regi ter ana transfer of shares made by a 
shareholder who is indebted to them 

5 E^c^v shareholder •'hall on paament of such •'um not exceeding eight 
annas as the Company mav pre cnbe be entitled to a certificate under the 
common «cal of the Comj ana «:pocifaing the ‘'hare or “hares held bv him and 
the amount paid up thereon 

^ If “uch certificate is a\ om out or lo t it luaa be renewed on payment of 
such “uin not exccc'lm" eight anna» os the Compana mav pro'cnbe 

10 Thetno'f rbook3«LaIJbecIo eddunngthefourtecndai'simmedutcly 
preceilii.'’ tl e ordinara gei eral meetin" in each acir 

‘ ft (/)(b)of tl<■InUnCon^nc3 Vet 1^13( of 1913) 

Ttic Tsllc u iTfrodu here as au appendix for onirn of rrf recce 



1918 • Act Vn ] CompamcB <i35 

( ippcmliT I — Table B tn Schedule to Act A/\ of 1857 ) 

Transonssion of Shares 

11 The esccutoii or 'idmimstrators or reprcsentitives of a deceased share- 
holder shall be the onlv persons recognized bv the Company as ha\nng any 
title to hi" share 

12 \ny person becoming entitled to a share m consequence of the death, 
bankruptcy or insoK cnev of anv shareholder or m consequence of the marriage 
of any female shareholder or m any way other than by transfer may bo regis- 
tered as a shareholder upon such evidence being produced as may from time 
to time be required b} the Company 

13 Any person who has become entitled to a share m anj %ray other 
than by transfer niaj instead of being registered himself elect to have some 
person to be named by him registered as a bolder of such share 

14 The person so becoming entitled shall testify such election by execu- 
ting to his nominee a transfer of such share 

15 The instrument of transfer shall be presented to the Company accom- 
pamed with such eaidencc as they may require to prove the title of the trans 
feror and thereupon the Company shall register the transferee as a share 
bolder 


Forfeiture of Shares 

16 If any shareholder fails to pay any call due on the appointed daj the 
Company may at any time thereafter during such time as the call remains 
unpaid «erae a notice on him rcqmtmg him to pay such call together ^^th 
any interest that may have accrued by reason of such non payment 

17 The notice shall name a further date and a place or places being a 
place or places at which calls oi the Companj are usually made payable on 
and at which such call is to be paid it shall also state that m the event of 
non payment at the time and place appointed the shares m respect of which 
such call was made imU be liable to be forfeited 

18 If the requisitions of anj such notice ns aforesaid are not complied 
TCitb any share in respect of vhicli such notice has been given may be for- 
feited bj a resolution of the directors to that effect 

19 An} shares so forfeited shall be deemed to be the property of the Com- 
panj and may be disposed of m such mnnner ns tlie Company think.3 fit 

20 An\ shareholder whose shares ha\e been forfeited shall notwithstand 
ing be liable to pn} to the Company all calls owing upon such shares at the 
tune of the forfeiture 


Increase tn Capital 

21 The Compnnv ma\ with the sanction of the Company previously given 
m general meeting increase its capital 

22 An\ capital ni«cd b\ the creation of new shares shall be consi lercd as 
part of the original capital and shall be subject to the same pronsions m all 



436 


Compames [1913 : Act VII. 

{Appendix I — Tnhh U tn Schedule to Act XIX of 1857.) 


respects, whether ith reference to the payment of calls, or the forfeiture of 
shares on non payment of calls or otherwise, as if it had been part of the origi- 
nal capital 


General Meetings. 

23 The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine 

24 Subsequent general meetings sliall be held at such time and place as 
may be prescribed by the Company m general meeting , and if no other time 
or place is prescribed, a general meeting shall bp held on the ’[ first Monday 
in February ] in every year, at such place as may be determined bj the direc- 
tors 

25 The above mentioned general meetings shall be called ordinary meet- 
ings , all other general meetings shall be called extraordinary 

20 The directors may, whenever they think fit, and they shall, upon a 
requisition made m writing by any number of shareholders holding m the 
aggregate not less than one fifth part of the shares of the Company, convene 
an extraordinary general meeting. 

27 Any requisition so made by the shareholders shall express the object 
of the meeting proposed to be called and shall be left at the registered ofilco 
of the Company 

28 Upon the receipt of such requisition, the directors shall forthwith pro 
cecd to convene a general meeting , if they do not proceed to convene the 
aame w ithm twenty one days from the date of the requisition the rcqmsi- 
tiomsts, or any other shareholders holding the required number of shares, 
may themselves con\ enc a meeting 

29 Seven days' notice at the least, spccifving the place, the time, the 
hour of meeting, and the purpose for which any general meeting is to be held, 
shall be given by advertisement, or in such other manner (if anj) ns may bo 
prescribed by the Company 

30 Anj shareholder may, on giving not less than throe dajs’ previous 
notice, submit any resolution to a meeting beyond the matters contained m 
tbe notice given of such meeting 

31 The notice required of a shareholder shall be given bj leaving a copy 
of the rosolulion at the registered office of the Company 

32 No business shall be transacted at any meeting, except the declaration 
of a dividend, unlc<!3 a quorum of sliarcholdecs is present at the commence 
ment of such business , and such quorum shall be ascertained ns follows (that 
13 to say) , if the shareholders belonging to the Company at the time of the 
meeting do not exceed ten in number, the quorum shall be fiv c , if they exceed 
ten, tbtro shall be added to the above quorum one for every five additional 
shareholders up to fiftj, and one for everj ten additional shareholders after 

’ The Urncketto)) {>otti n rcftd onginallj u foilowa * iln> of 




1913 : Act VII 1 CmifaiUKS 43T 

( ■ifij'ctiiitT I —Toblf B tn Schedule to Ir( A/\ of 1S57 ) 

tins hmitmirai tint it sinll not be necessary for anj quorum m 
anv cn«o to cxctcil fnrt\ 

33 If wntlim ono hour from the time ippomted for the meeting the re- 
quired numher of “hiroholdcrs is not present the meeting if eon\ciied upon 
the rcqi i ition of the slnn holders shall he dissohed m any other case it 
shall 'taiul adjourned to the following daj at the same time and place and 
\{ at <uc\\ a \jouined meeting the icquiTCil number of shatehoUleis w not pre 
sent, it shall be adjourned vine die 

34 The chairman (if any) of the Board of Directors shall preside as chair- 
man at even meeting of the Company 

3j If there is no such chairman or if at an) meeting he is not present at 
the time of holding the same, the shareholders present shall choose some one 
of their number to be chairman of such meeting 

3G The chairman ma) , mth the consent of the meeting adjourn any 
meeting from time to time and from place to place , but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place 

S7 At any general meeting, unless a poll is demanded bj at least five 
shareholders, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect m the book of proceedings of the Company, shall 
be sufficient endence of the fact vithout proof of the number or proportion 
of the lotes recorded in favour of or against such resolution, 

38 If a poll IS demanded in manner aforesaid, the same shall be taken 
an such manner as the chairman duects , and the result of such poll shall 
be deemed to be the resolution of the Company in general meeting 

Voles of Shareholders 

39 Every shareholder shall have one vote for every share up to ten , he 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares held by }htti 
be) ond the first hundred shares 

4ti 11 any shareholder is a lunatic or idiot, he may vote by his committee 
and it any shareholder is a minor, he may vote by his guardian, or any one 
of lua guardians if more than one 

41 If more persons than one are jointly entitled to a share or shares the 
person whose name stands firrt; m the register of shareholders as one of the 
holders of such share or shares, and no other, shall be entitled to vote in respect 
of the same 

42 No shareholder shall be entitled to vote at any meetmg unless all calls 
due from him have been paid nor until he shall have been possessed of his 
shares three calendar month««, unless such shares shall have been acquired or 
shall hav e come by bequest, or by mamage or by succession to an intestate’s 
estate, or b) an) deed of settlement after the death of anv person who shall 
have been entitled for life to the dividends of such shares 
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43 Votes nnv be Rl^cn cither per«onnlU or In proxies , a proxy shill be 
appomtetl m ^rnting under the hind of the appointor, or, if snrh appointor is 
a corpontion, under their common seal 

41 No per«on “Inll be appomteil a proxx who is not a «hircIioldcr, and 
the instrument appointinf' him shill be deposited at the registered oflicc of 
the Compmj not less thin forty eight hours before the time of holding the 
meeting at 11111011 lie proposes to \ote , but no jnstrument appointing a proxy 
shall be xnlid after the expiration of one month from the date of its cxecu* 
tion 


Directors 

45 The number of the directors, and the names of the first directors shall 
be detcrnuneil bj the sub’-enbers of the memorandum of as«ociitfon 

IG Until directors are nppointeil, the subscribers of the memonndum of 
o«sDention shall for all the purpo<es of this \et Ik* deemed to be directors 


Poicers 0 / Director^ 

47 The busincM of the Compmj shill be mimgetl bj the ilirectors, who 
maj exercise ill such powers of the Compinv as are not 1)\ this Act or by 
the articles of n««ocntton (if any) doclare<l to be cxerci«ible by the Coinpiny 
in general meeting subject ncxerthelcss to nnj reguhtions of the articles of 
nssociition to the pro\isions of this Act, and to «uch reguhtions not being 
mcon«!istcnt with the nfore^iid regulations or pro^T'ions ns may be prescribed 
by the Compmj in gcncnl meeting but no reguhtion made bj the Company 
jn general meeting shall invalnhtc nnj prior act of the directors which would 
hate been aalul if such regulation had not been nude 


2}i*7i/<7h^oii/K»M of Directors 

48 The ofiico of director shill be I'acatcil — 

if he holds nna other office or phcc of profit under the Company , 
if he becomes bankrupt or m<!oUcnt , 

if he IS concirncd in or participates m the profits of any contract with 
the Compan^ , 

if be participates m the profits of ana work done for the Company 
But the aboxe rules shall be subject to the following exceptions — that 
no director shall \aeate his office bj icasor of hi<» being a shareholder m any 
incorpoiatetl Compana which has entered into contracts with or done any 
work for the Coinpinj of which he is director, ncaertlielcss he shill not aote 
xn reapcct of such contract oc work , and, if he does «o aotc, lus \ote shall not 
be counted, and he ‘‘hall incur a penaltj, not eiceoiling ll\e hundred rupees 
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Itotation of Directors 

49 A.t tlie first ordinary meeting after the incorporation of the Company 
the whole of the directors shall retire from office , and at the first ordinary 
meeting in every subsequent year one third of the directors for the time 
being or, if their number is not a multiple of three then the number nearest 
to one third, shall retire from office 

50 The one third or other neatest number to retire during the first and 
second years ensmng the incorporation of the Company shall unless the 
directors agree among themselveo be determined by ballot in every subae 
quent year the one third or other nearest mimhet who have been longest in 
office shall retire 

51 A retiring director shall be re ehgible 

52 The Company at the general meeting at which any directors retire m 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons 

53 If at any meeting at which an election of directors ought to take place 
no such election is made the meeting shall stand adjourned till the next day, 
at the same time and place and if at such adjourned meeting no election 
takes place the former directois shall continue to act until new directors are 
appomted at the first ordinary meeting of the following year 

54 The Company may from time to tune m general meeting increase or 
reduce the number of directors and may also determine in what rotation such 
increased or reduced number is to go out of office 

65 Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors but any person so chosen shall retam his office so long 
only as the vacatmg director would have retained the same if no vacancy had 
occurred 


Proceedings of Directors 

5G The directors may meet together for the despatch of business adjourn 
and otherwise regulate their meetings ns they think fit and determine the 
quorum necessary for the transaction of business questions arising at any 
meeting shall be decided by a majority of votes m case of an equality of 
\ote3 the chairman in addition to his original vote shall have a casting vote , 
a director may at any time summon a meeting of the directors 

57 Tlie directors may elect a chairman of their meetings and determme 
the period for which he is to hold office but if no such chairman is elected or 
if at any meeting the chairman is not present at the tim appointed for holdmf» 
the same the directors present shall choose some one of their number to be 
chairman of such meeting 

58 The directors may delegate any of their powers to committees consist- 
ing of such member or members of their body as they think fit any com* 
mittee so formed shall in the exercise of the powers so d“legated conform to 
any regulations that may be imposed on them by the directors 
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59 A coinnuttec inaj elect ft clminnnn of tlicir meetings if no such 
chairman is elected, or if he is not present nt the time appointed for holdin" 
the same, the members present sliall choosc one of their number to be chair* 
man of such meeting 

CO A comnuttec may meet and adjourn ns thej thinh proper questions 
at any meeting shall ho dctennined by a majority of \otcs of the members 
present , and in case of an equal dnision of ^otes, the chairman shall have a 
casting vote 

Cl All acts done bj aiij meeting of the directors or of a committee of 
directors or by an^ person acting ns a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting ns nforesaid or that the> or anj of them 
•acre di«qualified be as valid ns if evor> such person had been dtil) appointed 
and was qualified to bo a director 

02 The director shall cause minutes to he made m books provided for 
the purpose — 

(1) of all appointments of otBcers made bj the directors 

(2) of the names of the directors present at eacli meeting of directors 

oad committees of directors , 

(3) of all orders made b> the directors and committees of directors , 

and 

(4) of all resolutions and proceedings of meetings of the Compan) , and 

of the directors and committees of directors 

And anv such minute as aforesaid if signed hy an) person purporting to 
be the chairman of any meeting of directors or committee of directors, shall 
be receiv able in ev idcnce without an) further proof 

03 Tlie Compan), in general meeting, ma), b) ft special resolution re 
move an) director before the expiration of his period of office and appoint 
another qualified person m his stead , the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
would have held the same if he had not been remov cd 

Dividends 

04 The directors may, with the sanction of the Company in general meet 
m", declare u dividend to be paid to the shareholders m proportion to their 
shares 

C5 The directors may, before recommending any div iclend, set aside out 
of the profits of the Company such sum as the) think proper as a reserved 
fund to meet contingencies or for cqualizmg dividends or for repairing or 
mamtaimng the works connected with the business of the Company, or any 
part thereof , and the directors may invest the sum so set apart as a reseri ed 
fund upon such securities as they, with the sanction of the Company, may 
select 
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til 


G6 The directors miv deduct from the dividends payable to any share- 
holder all such sums of money ns maj be due from him to the Corapanj on 
account of calls or otherwi«e 

67 Isotice of anj dmdend that mny hnvc been declared shall be given to 
each shareholder or sent bj post or otherwise to his registered place of abode > 
and all di\ idends unclaimed for three years after having been declared may 
be forfeited bv the directors for the benefit of the Company 
GS No di\ idend shall bear ml crest as against the Company 


Accounts 

69 Once at the least in every year the directors shall lay before the Com 
pany in general meeting a statement of the income and expenditure for the 
past 5 ear made up to a date not more than three months before such meeting 

70 The statement so made shall show arranged under the most con- 
vement heads the amount of gross income distmgmshmg the several sources 
from which it has been derived and the amount of gross expenditure dis 
tinguishmg the expense of the establishment salaries and other lihe matters ; 
every item of expenditure fairly chargeable agamst the year s income shall 
be brought into account so that a just balance of profit and loss may be laid 
before the meeting and iq cases where anj item of expenditure which may 
m fairness be distributed over several years has been incurred m any one 
5 ear the whole amount of such item shall be stated with the addition of the 
reasons why only a portion of such expenditure is charged against the income 
of the year 

71 A balance sheet shall be made out in every year and Kid before the 
general meeting of the Company and «»uch balance sheet shall contain a 
summary of the property and liabilities of the Company arranged under the 
heads appearing in the form annexed to this table or as near thereto ascir 
cumstances admit 

72 A prmtcl copy of such balance sheet shall seven days previously to 
such meeting be delta ered at or sent by post to the registered nddmi-i of 
every vlnreholder 


Audit 

73 The accounts of the Company sliall be examine 1 ant! the « or; / f f 
of the balance sheet ascertained bj one or more auditor or nii iitor* i/j i v 
elected by the Coiupanx in general meeting 

74 If not more than one auditor is appointed ill the jir vj r i . * 
contained relating to auditors shall appi) to him 

75 The auditors need not be shareholders in the Comp! y » y ^ 
eligible as an auditor nho i:> mterestel othcrwi o than ut » > ^ ^ > 

anj trail action of tlie Coinpanj and no director or othrr / 'f >- t 
pan) l' eligible during his eontmuauoe in office 
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70 The election of nuditors shall be made bj the Compinj it their orcli* 
nary meeting or, if there are more than one, at their first orilinnr_> meeting 
m each year 

77 The remuncntion of the auditorsshill be fixed by the Company at the 
time of their election 

78 Vny auditor shall 1 c re eligible on hii quitting ofilce 

79 If anj casual \ acano occurs in the ofiTicc of auditor, the directors shall 
forthwith Call an extraordinary general meeting for the piirpo«e of supplying 
the same 

80 If no election of auditors la made in manner aforesaid, the Local Gov 
eminent may, on the application of one fifth in number of the shareholders 
of the Company , appoint an auditor for the current year, and fiv the remunera* 
tion to be paid to him by the Company for his services. 

81 Every auditor shall be supplied with a copy of the balance sheet, and 
It shall be his duty to etimmc the same with the accounts and vouchers 
relating thereto 

82 Every auditor shall have a list delivered to him of all boohs kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company, he may, at the expense of the Company, 
employ accountants or other persons to assist him m investigatinc such ac 
counts, and he may in relation to such accounts examine the directors or any 
other officer of the Company 

83 The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts , and in every such report they shall state whether in 
their opimon the balance sheet is a full and fur balance sheet contiimng 
the pirtioulars required by these regulations, nnd properly drawn up so as 
to exhibit a true and correct view of the btatc of the Company s affairs , and 
in case they have called for explanations or information from the directors, 
iriether »vch explanations ot mformatton have been given by the directors, 
and whether they have been satisfactory , and such report shall be read, 
together with the report of the directors, at the ordinary meeting 


liottces 

84 Notices requmng to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or <!endmg them 
through the post in a letter addressed to the shareholders, at their registered 
places of abode 

85 All notices directed to be given to the shareholders shall, with respect 
to any share to which persona are jointly entitled, be giv en to whichever of 
the said persons is named first in the register of shareholders , and notice so 
given shall he sufficient notice to all the proprietors of such «hare 
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APPENDIX II 

{Table A t» the Ftrst Schedule to ^Ict VI of 1SS2 )* 
Regulations ron JIvmcfment op a Compvna iimitfi) ha Sharps 
Share* 

(1) If scAcral persons are re^isteml fls joint holtltrs of fln% share, nnj one 
of such persons ma} pi\ e cffcctinil receipts for «nv du idem! pi) able in respect 
of such share 

(2) E\er} incinbcr sliall, on piAinent of eight nnnas or such less sum ns 
the Company m general nieeting iim\ prescribe, be entitled to a certificate 
under the common «cal of the Compam, specifying the share or shares held 
by him, and the nmount paid up thereon 

(3) If such certificate is worn out or lost it maa be renewtd on paanient 
of eiglit nnnas or such Icsa sum ns the Company in general meeting may pro 
scribe 


Calls on Shares 

(4) The directors may from time to time rnahe such calls upon the mem- 
bers in respect of nil moneys unpaid on their shares ns they think fit, proaided 
that twenty one daas’ notice nt least is gi\cn of each call , and each member 
shall be liable to pay the amount of calls so made to tbe persons and nt the 
times and places appointed by the directors 

(5) A call shall be deemed to lin\o been made nt the time when the resolu- 
tion of the directors, authorising such call was pa'sod 

(C) If the call paa able in respect of any share is not paid before or on the 
day appointed for pavmcnt thereof, the holder for the tune being of such 
share shall be liable to pay interest for tbe same nt the rate of fiae per cent 
per annum from the day appointed for the payment thereof to the time of 
the actual payment 

(7) The directors may, if they think fit roceiae, from any member walling 
to ada ance the same, all or any part of the money s due upon the shares held 
bv him beyond the sums actually called for, and, upon the moneys so paid 
in ndannee, or so much thereof ns from time to time exceed i the nmount of 
the calls then made upon the shares in respect of which airh ad\ luce has 
been made, the Company may pay interest at sucb rate ns th-* member paying 
such sum m ad\ ance and the directors agree upon 


* Vf section "“in (/) (e) of the In lisn Coiipame* Act 1013 (A II of 1913) 
The T«l le I'j ri i rtxl ice 1 heix an \ppcn lit for con wticn c of reference 
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Tran«/rr< of Shares 

(8) The instrument of transfer of anv share in the Compnn} shall be cxe 
cut^ both by the transferor ainl transferci and the transferor shall be deemed 
to remain a holder of such share until the name of the transferee is entered- 
in the rejnstcr book in respect thereof 

(9) Shares in the Companv shall be transferred m the following form 

I \ B of w consideration of the sum of rupees 

paid to me bv C D of do hereby 

transfer to the said C D the share (or shares) numbered 
standing 111 my name in the bool s of the Company to hold 

unto the said C D his c\ocutors administrators and assigns subject to the 
several conditions on which I held tlic same at the time of the execution 
thereof, and I the said C D, do hereby agree to take the said share (or shares) 
subject to the same conditions As witness our hands the 
day of 

(10) The Company maj decline to register any transfer of shares made by 
a member who is indebted to them 

(11) The transfer books shall be closed during the fourteen days imme 
diately preceding the ordinary general meeting m each year 


Tram it^ston of Shares 

(12) The executors or administrators of a deceased member shall be the 
only persons recognised bj the Company as having any title to hia share 

(13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of onv member or la consequence of the marriage 
of any female member maj be registered as a member upon such evidence- 
being produced as may from time to time be requited by the Company ^ 

(14) Any person who has become entitled to a share m consequence of the 
death ban! ruptcy or insolvency of any member or in consequence of the 
mainage of any female mcinbei may instead of being registered himself 
elect to have some person to be named by him registered as a transferee of 
such si are 

(15) The person so becoming entitled shall testify such electiou by execu 
ting to his nominee an instrument of transfer of such share 

(16) The instrument of transfer shall be presented to the Company to 
gethcr w ith such c\ idence as the directors may require to prove the title of the 
transferee and thereupon the Company shall register the transferee as a 
men ber 


f or/n(ure of Si nres 

(17) If an) member fails to pa> any call on the day appomted for pay. 
ment thereof tl e directors uia\ at anj time thereafter during such time as 
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the call remains unpaid, serve a notice on him requinn" him to pa} such call 
together iMth interest and nnj expenses that nia} have accrued by reason of 
sueh non pa}mcnt 

(18) The notice shall name a further dnj on or before which such call 
and all interest and expenses that have ftcctucd bj reason of such non paj- 
ment are to bo paid It shall also name the place where pa}uncnt is to be 
made, the place so named being either the registered office of the Company 
or some other phcc at which cilia of the Compan} are usuall} made payable 
The notice shall also state that, m the event of non pajment at or before the 
time and at the place appointed, the shares in rcapect of which such call vras 
made will be liable to be forfeited 

(19) If the requisitions of anj such notice as aforesaid ate not complied 
with, an} share in respect of which fluch notice his been given may at any 
tunc theieafter, before pajment of all calls, interest and expenses due in 
respect thereof has been made, be forfeited b} a resolution of the directors to 
that effect 

(20) Anv share so forfeited shall be deemed to be the property of the 
Company and may bo disposed of m such manner as the Company m general 
meeting thinha fit 

(2Z) Any member whoso shares have been forfeited sliall notwithstanding 
be liable to pay to the Company all calls owing upon such shares at the time 
of the forfeiture 

(22) A solemn declaration m writing made before o Magistrate, that the 
call in respect of a share was made and notice tlicreof given, and that default 
in payment of the call wis made and that the forfeiture of the share was made 
by a resolution of the directors to that effoet, shall be sufficient evidence of 
the facts therein stated ns against all persons entitled to such share and such 
declaration and the receipt of the Company for the price of such share shall 
constitute a good title to such share, and a certificate of proprietorship shall 
be delivered to the purchaser, and thereupon he shall be deemed the holder 
of such share discharged from ill calls due prior to such purchase, and he 
shall not be bound to see to the appbcation of the purchase money, nor shall 
his title to such share be affected by any irregularity in the proceedings in 
reference to such sale 


Caniersion of Shares iKfo S^oci 

(23) The directors lua}, with the sanction of the Company previously 
given m general meeting convert any paid up shares into stock 

(24) When any shares have been converted into stock, the several holders 
of such stock may thenceforth transfer their respective interests therein, or 
any part of such interest, in the same manner and subject to the same regula 
tions as and subject to which any shares in the capital of the Company may 
b® transferred, or as near thereto as circumstances admit 
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(25) The several holders of stock shill be entitled to participate in the 
di\ndends and profits of the Company according to the amount of their respec- 
ti\e interests m such stock , and such interests shall, m proportion to the 
amount thereof, confer on the holders thereof, respectively, the same privi- 
leges and advantages for the purpose of voting at meetings of the Company 
and for other purposes as would have been conferred by shares of equal amount 
in the capital of the Company , but so that none of such privileges or advan- 
tages, except the participation in the dividends ind profits of the Company, 
shall be conferred by any such ahquot part of the consolidated stock as would 
not, if existing in shares have conferred such privileges or advantages 


Increase in Capital 

(26) The directors may, with the «ianction of a special resolution of the 
Company previously given m general meeting, increase its capital by the 
issue of new shares , such aggregate increase to be of such amount, and to be 
divided into shares of such respective amounts, as the Company in general 
meeting directs, or, if no direction is given, as the directors think expedient 

(27) Subject to an) direction to the contrary that may be given by the 
meetmg that sanctions the increase of capital, ill new shares shall he offered 
to the members in proportion to the existing shires held by them, and such 
offer shall be made by notice specifying the number of shires to which the 
member is entitled and limiting a time within which the offer, if not accepted, 
Will be deemed to be declined , and after the expiration of such time, or on 
the receipt of an intimation from the member to whom such notice is given 
that he declines to accept the shares offered, the directors may dispose of the 
same m such manner as they think most beneficial to the Company 

(28) Any capital raised by the creation of new shares shall bo considered 
as part of the onginal capital, and shall be subject to the same provisions, 
With reference to the payment of calls, and the forfeiture of shares on non- 
payment of caWs, oi otherwYve, ae vf vt had heon part of the oiigvaaf oap\ta\ 


General Meetings 

(29) The first general meetmg shill be held at such time, not being more 
than six months after the registration of the Compiny, and at such place as 
the directors may determine 

(30) Subsequent genenl meetings shall be held, once at the least m e\ ery 
year, at such time and place as mnj be prescribed by the Companj m general 
meeting , and if no other time or place is presenbed, a general meeting shall 
be held on the first Monday m Fcbruity m every jear at such place as may 
be determined by the directors 

(31) The above mentioned general meetings shall be called ordinar) meet- 
ings , all other general meetings shall bo cilled extraordinary 
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(32) The djrcctors nn^ ^liene\cr ther think fit and the^ 'tlnll upon a 
requisition nndc m wntin" b^ not lo s than one fifth m number of the mem 
bers of the Compain eon\ene an e'rtrionlinar\ penonl im-t-tnip 

(33) Aiu requi ition mnde b\ the nitmbers shall expre-'S the object of 
the nicettfinc propo ed to he callw? and «hnlJ he left at the emstered office of 
the Compana 

(34) Lpon the receipt of cuch requisition the directors slmll fortliMitb 
proceed to coinene an extrionbn»r\ "tnenl mcctinjj If the% do not pro- 
ceetl to comene the same mthm twenta one da\s from the date of the re 
qui«ition the reqmsitionists or am other members amounting to the required 
mimber mav themseUes comene an extraordman ptneral meeting 

ProcrcdttysatOnteral Vcflinq 

(35) Seaen daas’ notice at the least speeifunp the phee the dar and the 
Lour of meeting and in case of special businovs the general nature of such 
business shall be gnen to the members in manner hereinafter mentioned or 
m such other manner if anv as ma\ be pre cnbed bj the Companj m general 
meetinc but the non receipt of such notice b\ an> menilcr shall not inaab 
date the proceedinps at anv general meeting 

(30) \ll business shall be deemed special that is transacted nt an extra 
ordinan* mcetmc and all that is transacted nt an ordmar\ meeting with the 
exception of «%anctiontng a dividend and the con«idcntion of the accounts, 
balance sheets and the ordinara report of the directors 

(37) ^o business shall be tranvietoil at ana general meeting except the 
dechration of n dividend unless a quorum of members ls present at the time 
when the meeting proceeds to business Such quorum shall be ascertained 
as follows that is to sav —If the persons nho haae taken shares in the Com 
panv at the time of the meeting do not exceed ten in number the quorum 
shall be five if the) exceed ten there shall be addtxl to the aloac quorum 
one for e\ era fii e additional menibt ri, up to fifta and one for ever\ ten addi 
tional members after fiflx with this hmitition that no quorum shall in any 
case exceed tnenty 

(3b) If within one hour trom the time appointed for the meeting a quorum 
IS not present the meeting if conxened upon the requisition of members, 
shall be dissolved In anr other case it shall stand adjourned to the same 
day m the next uesk at the same time and place and if at such adjourned 
meetin" a quorum is not pre ent it shall be adjournetl sim die 

(o9) The chairman (if ana) of the board of directors shall preside as 
chairman at cierv general mcetjug of the Companv 

(40) If tl ere is no such chairman or if at an\ raectinf he is not present 
within fifteen minute afttr the time nppointei for holding the meeting the 
memlers pre cut shall clioo e some one of their number to be chairman 

(■*1) The chairmiu maj with the consent of the mettin" adjourn any 
mectiug from time to time and from plice to place but no bu-ine-«s shall be 
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transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place 

(42) At any general meeting, unlc«s a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been earned, 
and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, wthout proof of the number or proportion 
of the votes recorded in favour of or against such resolution 

(43) If a poll 13 demanded by five or more members, it shall be taken m 
such manner as the chairman directs, and the result of such poll shall be 
deemed to be the resolution of the Company m general meeting In the case 
of an equality of votes at any general meeting, the chairman shall be entitled 
to a second or casting vote 


Fofes of Members 

(44) Every member shall have one vote for every share up to ten He 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares beyond the 
first hundred shares 

(46) If any member is a lunatic or idiot, he may vote by his committee 
-or other legal curator , and if anv member is a minor, he may vote by his 
guardian or any one of his guardians if more than one 

(40) If one or more persons ate jointly entitled to a share or shares, the 
■member whoso name stands first m the register of members as one of the 
holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same 

(47) No member shall be entitled to vote at any general meeting unless 
nil calls due from him have been paid, and no m^raber shall bo entitled to 
vote in respect of any share that he has acquired by transfer at any meeting 
held after the e-^piration of three months from the registration of the Com- 
pany, unless lie has been possessed of the share m respect of which lie claims 
to vote for at least three months previously to the time of holding the meet- 
ing at which he proposes to sote 

(48) Votes may be given either personallj or b) proxy. 

(49) Tiie instrument appointing a proxy shall be m writing, under the 
band of the appointor, or, if such appointor is a corporation under their 
common seal and shall be attested bj one or more witness or witnesses No 
person shall he appointed a proxy who is not a member of the Company 

(50) The instrument appointing a proxy shall be deposited at the registered 
office of the Company not less than seventy two hours before the time for 
holding the meeting at which the person named in such instrument proposes 
to vote , but no instrument appointing a proii shall be valid after th" ex- 
piration of twelve months from the date of its execution 
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(51) Any instrument appointing a proxj plnll be m tlic following form — 

Company, Limited 

li , of , being a member of 

tbe Coiiii>anj Limited and entitled to 

vote or aotes, licreby appoint , of ,33. 

my prov\ to \ote for me and on inj behalf at the [ ordinary or extraordinary 
cs tie case may hr ] general rnctting of the Company to be held on the 

day of , and at any adjournment thereof (or 

ct any meeting of the Company that iiias be held iii the \ear ) 

As witness my hand tins <lat of Signed 

by the said m the pre^entc of 


Directors 

(52) The number of the directors and the names of the first directors, 
ehall be deternuned by the subscnlierR of the memorandum of association 

(53) Lntil directors are appointed the subscribers of the memorandum of 
association bIioII be deemed to lie directors 

(51) The future remuntration of the directors and their remuneration for 
eernces performed previously to the first general intctmg shall be deter- 
mined by the Company in {.<’ncrnl ine<‘ting 

Pouers of Directors 

(53) The husmess of tin. Company shall be managed by the directors, who 
may pay all expenses incurred m getting up and registering the Companv 
and may exercise all such pouers of the Company as arc not by the foregoing 
Act or hy these articles required to be exercised by the Company m general 
meeting, subject nevertheless to any regulations of these articles to the pro- 
visions of the foregoing Act and to such regulations being not inconsistent 
vnth the aforesaid regulations or provisions as may be prescribed bv tbe 
Company in general meeting , but no regulation made by the Company in 
general meeting shall invalidate any pnor act of the directors which would 
have been valid if such regulation had not been made 

(5G) The continuing directors may act notvMthstanding any vacancy m 
tbeir bodv 


Disguabficatiott of Directors 
(57) The ollice of director shall be vacatevl — 

if 1 e, or any partner of his or the firm of which he is a member, hold-* any 
other office or place of profit under the Company 
if 1 1 becomes bankrupt or insolvent , 

if he is punidied under any of the penal provisions of the foregoing Act 
if lit is concerned in or participates in the profits of any contract with the 
Corn] anv 
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But the above rules shall be subject to the following exceptions — that 
no director shall \acate his office by reason of his being a member of any 
Companj which has entered into contracts with or done any work for the 
‘Company of which he is director nevertheless he shall not vote in respect 
-of such contract or y orb and if he does so vote his vote shall not be counted 

Sotalion of Directors 

(58) At the first ordinary meeting after the registration of the Company 
the whole of the directors shall retire from office and at the first ordinary 
meeting in every subsequent year one third of the directors for the time being 
■or if their number is not a multiple of three then the number nearest to one 
third •’hall retire from office 

(59) The one third or other nearest number to retire during the first and 
second years ensuing the first ordinary meeting of the Companv shall unless 
the directors agree among themselves be determined by ballot In every 
subsequent year the one third or other nearest number who have been longest 
m office shall retire 

(fO) ^ retiring director shall he re eligible 

(01) The Company at the general meeting at which anv directors retire in 
manner aforesaid shall fill up the vacated offices bv clectmf^ a like number of 
persons 

(02) If at an) meeting at which an election of directors ought to take 
place the places of the vacating directors ate not filled up the meeting shall 
stand adjournei till the same day in the next week at the same time and 
place and if at such adjourned meeting the places of the vacating directors 
are not filled up the vacating directors or such of them as have not had 
then places filled up shall continue in office until the ordinary meeting in the 
next )ear and so on from time to time until their places arc filled up 

(63) The Companv may from time to time in general meeting increase or 
reduce the number of directors and may also determine m what rotation 
such increased or reduced number is to go out of office 

Any cwsnwV vacx-ncx oecvmmg in the hoard of directors towv ho filled 
up by the directors but an) person so chosen shall retain his office so long 
onl) as the vacating director would have retained the same if no lacancy 
had occurred 

(65) The Compan) m genera! meeting ma) b) a special resolution remove 
•any director before the expiration of his penod of ofiice an I ma) by an ordi 
nary resolution appoint another person in his stead The person so appointed 
shall hold office during such tune only as the director m whose place he u 
appointed would have held the same if he had not been removed 

Proceedn gs of Directors 

(60) Die directors ma) meet together for the despatch of business ad 
journ and otherwise regulate their meetin'Oi as they think fit and determine 

q2 
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the qvioruni neccs'ary for the irnnaaction of huamess Questjons ansmg at 
any meeting shall be decided by a majority of votes In case of an equality 
of votes, the chairman Bliall have a accond or casting \otc A director may 
at any time summon a meeting of the directors 

(G7) The directors may elect a chairman of their meetings, and deter* 
mine the period for vrhich he is to hold oflicc , but, if no such chairman is 
elected or if at any meeting the chairman is not present at the time appointed 
for bolding the same, the directors present shall choose some one of their 
number to be chairman of such meeting 

(08) The directors may delegate any of their pon ers to committees con* 
sisting of such member or members of tlieir body as they think fit Any 
committees so formed shall, m the exercise of the poners so delegated, con* 
form to any regulations that may be imposed on it by the directors 

(69) A committee may elect a chairman of its meetings If no such chair- 
man 13 elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman 
of such meeting 

(70) A committee may meet and adjourn as it thinks proper Questions 
arising at any* meeting shall be determined by a majority of votes of the mem 
bers present , and, in case of an equality of votes, the chairman shall have a 
second or casting vote 

(71) All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect m the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disquabfied, be as v alid as if every such person had been duly appointed 
and was qualified to be a director 


Ditidends 

(72) The directors may, with the sanction of the Company in general 
meeting declare a dividend to be paid to the members m proportion to their 
shares 

(73) No dividend shall be payable except out of the profits arising from 
the business of the Company 

(74) The diiectors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserve 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
mamtaimng the works connected with the bimness of the Company or any 
part thereof , and the directors may invest the sum so set apart as a reserved 
fund upon such securities as they may select 

(75) The directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otherwise 
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(76) Notice of any dividend that may have been declared shall be given 
to each member m manner hereinafter mentioned and all dividends nn 
claimed for three years after having been declared maj be forfeited b} the 
directors for the benefit of the Company 

(77) No dividend shall bear interest as against the Company 


Accounts 

(78) The directors shall cause true accounts to be kept — 

of the stock in trade of the Company 

of the sums of money received and expended by the Company and the 
matters in respect of which such receipt and expenditure take 
place , and 

of the credits and liabilities of the Comjiany 

The books of account shall be kept at the registered office of the Company, 
and subject to any reasonable restrictions as to the time and manner of 
inspecting the same that may be imposed by the Compan) in general meetings 
shall be open to the inspection of tho members during the hours of business 

(79) Once at the least in every year the directors shall lay before the Com 
pany in general meeting a statement of the income and expenditure for the 
past year made up to a date not more than three months before such 
meeting 

(80) The statement so made shall show arranged under the most con 
vement heads the amount of gross income distinguishing the 8e\ era! sources 
from which it has been derned and the amount of gross expenditure dis 
tinguishing the expenses of the establishment salaries and other like matters 
E\ ery item of expenditure fairly chargeable against the year s income shaU 
be brought into account so that a just balance of profit and loss may be laid 
before the meeting and in cases where any item of expenditure which may 
m faMwesa be distributed ON « aeveiat years bas been inenrred in any one year 
the whole amount of such item shall be stated with the addition of the reasons 
why only a portion of such expenditure is charged against the income of the 
year 

(81) A balance sheet shall be made out m eiery year and laid before the 
Comping in general meeting and such balance sheet shall contain a summary 
of the propertj and liabilities of the Company arranged under the heads ap- 
pearing m the form annexed to this table or as near thereto as circumstances 
admit 

(82) A. printed copj of such balance sheet shall se\ en days ptei lou It to 
such meeting be sened on even member in the manner in which not ces are 
hereinafter directed to be sen ed 
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Auht 

(^) Oiict at thi Ici't in m t\ voir the aceoimt* of the Companv ^hall be 
eyammtx! ami the com'ctni'^s of the balance-<het t i«etrtain«l hr one or 
more amfitor or amiitor* 

(SI) The fir't *nuliton> ^hall bt appomtetl l>\ thi iltroitors, subsequent 
amhtors '•hall K appomtoil In the Companr in pineral mee^inc 

(So) If one auditor onl\ is appomtoil all the pronsions herein contained 
nlitiug to auditors shall appl\ to him 

($(.») Tlu auditors maa lie meniKrs of the Compain, but no person is 
rli>ib!t as an auditor \aho is mtirestesl othermse than as a memKr in anr 
tranvactiou of the Conqvana and no director or othi r ofiict r of the Compvanr 
IS eligible diinnc his continiiauce in oRici 

(^>7) Till election of auditors shall K' itia«le b\ the Compinr at their ordi 
narv mcstmc in each nar 

(SS) Tlu r\ mum rition of the first auditors shall l*e fixoii bv the directors , 
that of siiK'-t'qu lit auditors shall Ik fixesl b\ the Compinr m general 
meeting 

(b*') \na auditor «hiU be re shgilU «>n hi' quitting othca 
(*H)) If an\ casuil \ leauea I'ceur* in the othes of an\ auditor appointed 
I r tlu Conijvun, thi dirvator* shall fortln ith cill an txtMordmara gi.neral 
meitim. for the purjKvti of sup|l\ine the Mnu 

(‘M) If no eh\tuni of an htor« i' muU in maumr afotasaul the Local 
Oonrntmnt n a\ on tlu appluation of not Ks^ than h\e memKra of the 
CoiuiMiu appouit an an htor for tlu eumnt \i ir md tis thi rsinun ration 
to K ivitd to him b\ tlu Com|vim for his ^r%ut' 

(*'>) Fain auditor shiU K suppUeil uith a i“op\ of the balanee^heet 
and It shall li his duta to lawnim the Mme 'vith the aceoimts iml aouchers 
relating thireto 

(nt) bairv auditor 'hall ha\i a list diliaereal to him of all books kipt 
tlu Comjvanj and shall at all reasonabh times haw accesj to the books and 
accounts of the C\amp.nia He maa, at the expin e of the Compana, employ 
aevountant' or othir persons to as.i t him in imi'stigating such accounts, 
and he uiaa, m relation to such account esamine the dirwtors or ana other 
cSteer of thi Ci mp.ina 

(*'l) Thi auditors shall makt a report to the members upon the balance- 
shoit and account' and in 'uch report thea shall state achether, in their 
opmion the l»alanci'*i-hei t re a full and fair balance-i>htHt contaimng the 
particulars required ba thesi regulations and iirequrla driaan up so as to 
exhibit a tn i and correct a lear of the state of the Compana ’s affairs, and m 
ca 1 Ihia haaa ealltal for explanations pr mfomiation from the directors, 
vrluthir such ixplanations or information haae or has bein giam br the 
directors and aa hither thiv or it have or has beta sati fictora Such report 
shall K read tigither with tli rej.’cxt of the directors at the onlmarys 
uevting 
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(95) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addressed to such 
member at his registered place of abode 

(96) All notices directed to be given to the members shall, with respect 
to any share to which persons ate jointly entitled, be given to whiche\ er of 
such persons is named first in the register of members , and notice so given 
shall be sufficient notice to all the holders of such share 

(97) Any notice, if served by post, shall be deemed to have been served 
at the time when the letter containing the same would be delivered in the 
ordmary course of the post , and, in proving such service, it shall be sufficient 
to prove that the letter containing the notice was properly addressed and put 
into the post office 
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THE DESTRUCTIVE INSECTS AND PESTS ACT, 1914 

Act No 11. of 1914^ 


[ 3rd February, 1914 ] 

An Act to prevent tlie introdnetion into British India of any insect, 
fungus or other pest, vhich is or may be destructive to crops. 

Whereas it is expechent to make proMsion for preventing the introduction 
into British India of any insect, fungus or other pest, which is or may be 
destructn e to crops , It is hereby enacted as follows — 

1. This Act may be called the Destructn e Insects and Pests Act, 1914 Short title 

2. In this Act, unless there is anything repugnant in the subject or Defimtiona. 
context, — 

(a) “ crops *’ includes all agricultural or horticultural crops, and 
trees or bushes , 

(fe) “ import ” means the bringing or taking by sea *[ land or air ] 
across any customs frontier as dehned by the Central Go\ ern- 
ment ] , and 

(c) “ infection ” means infection by anj insect, fungus or other pest 
injunous to a crop 

3> {!) The *[ Central Go% eminent] niaj bj ® notihcition in the * [ Official Power of 
Gazette ] prohibit or regulate, subject to such restrictions and conditions as Q^y^mnieBt 
’ [ it ] maj impose, the import into British India, or an) part thereof, or any to rtgulata 
specified place therein, of anv article or class of article^ likel) to cause infection tho^^m^rt 
to any crop of arlielea 

(2) A notification under this section may specif) any article or class of 
articles, either generally or in any particular manner, whether with reference 
to the country of origin, or the route by which imported or otherwise 

4. A notification under section 3 shall operate as if it had been issued OperatioBof 
under section 19 of the Sea Customi, \ct J878 and the officers of Customs 
at e\cr) port shall liaac the same powers in respect of an\ article with regard tion 3 
to the importation of which such a notification has been issued as the) have 
for the tune being m respect of anv article the importation of which is regulated 
restricted or prohibited b) the law relating to Sea Customs, and the law for 
the time being in force relating to Sea Customs or an) such article shall applv 
accordingl) 

‘For Staferupnt of Objects and Reason" tre Garette of India 1013 Pt p 166 for 
Report of failect Committee i<e tbid , 1014 I’l \ , p 7 and for Proceedings in Council, ««e 
■6uf 1013, rt M, p 518 \b>d 1914 Pt M pp 64 and 188 

•Subs bj the Llcstructiie Injects and Ptsts ( amendment) Act, 1030 (30 of 1030) s 2, for 
“ or land 

*Ins bi the A O For definition of customs frontier are Gazette of India Eitraordiaary 
dated Ist April 1937, p 433 

• Subs bv the A O for G G m C 

‘ See notification of the O off intheE.H & 1 l>rit,Ro F 320/35 A, dated 20th 
July 1036 

• Subs bv the A 0 for Gazette of Indu 

’ Siib« b\ the \ O for he 
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5 (i) The ^ [Provincial Goxctnmcnt] may z * * * * make 

rules for the detention, in*5pectiou disinfection or destruction of any article 
or cHss of articles m respect of wliicU i notification lias been issued under 
section 3 or of an} article tyliich mav have been in contact or proximity thereto, 
and for regulating the powers and duties of the officers whom it may appoint 
m this behalf 

(3) In making any rule under this section the ' [Proamcial Government] 
maj direct that a breach thereof shall be punishable with fine wluch may 
extend to one thousand rupees 

6 No suit prosecution or other legal proceeding shall he against any 
person for anything in good faith done or intended to he done under this 
Act 


THE INDIAN COPYRIGHT ACT, 19U 


CONTENTS 


CHAPTER I 

PBELXMI^ABY 


Sections 

1 Short title and extent 

2 Definitions 


CHAPTER II 

Construction anp Moditication of the Copykioht Act 

3 Application of Copynght Act to British India with adaptations 

4 Jlodification of cop} n^t as regards translation of works first published 

m British, India 

6 Musical works made by resident of, or first piibhshed in, British 
India 

G Importation of copies 


I Snbs by the A 0 for L G 

*, The words Bab]ect to the Control of the G O in C rep bj the A O 
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Copynght 

{Chapter I — Pretimutary ) 

CHAPTER HI 
Penalties 

Sections 

7 Offences in respect of iDfnnging copies 

8 Possession of plntes for purpose of maVing infringing copies 

9 PunisHment on second conviction 

10 Power of Court to dispose of infnnging copies or plates for purpose of 

making infringing copies 

11 Cognizance of offences 

12 Sa\ing in case of infringement bj construction of buikbng 

CHAPTER I\ 

Miscellaneous 

13 Courts having civil jurisdiction regarding infringement of copy 

right 

14 Effect of non registration under Act XX of 1847 

15 [Repealed] _ 

THE FIRST SCHEDULE —Portions of the Copyright Act appu 
CABLE TO British India 

THE SECOltD SCHEDULE -^[Repealed] 


Act No III of 1914* 

[2Uh February 1914'] 

An Act to modify and add to the proMSions of the Copyrmht Act, 
1011 

Whereas it is expedient to inodifj and add to the proMsions of the " Copj 
right Act, 1911, in its application to British India It is hereby enacted as 
follows — 


CHAPTER 1 


Preliminary 

1 (7) This Act maj be called the Indian Copynght Act 1914 Short title 

(2) It extends to the whole of Bntish India including British Biluchistan, ”**“*• 
the District of Angul^ and the Sonthal Parganas 

* For Statement of Objects and Reason* «e Gazette of India, 1913 Pt Y p J63 for 
" ^ " Pt \ p M and for Proceedmes in Council 

YT pp li and SCO 
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(Ohapt^^ I — Prtlmuuiry CknpUr II —Con<tructini} am! Motiiftralwn of the 
Cnpyright .If/ ) 


2. In \(t unlf'-*-' tliiro h nmthtn,/ npiiRiiaut in tin ‘lubjcct or 

C'OUt«'\t — 


( I ) “ tlio CopNrijjht .\rt *’ iiuhiim tlu Ait of I’lirlianuiit tjititltil tho 

^Copjnjjht AH, l^ll , nntl ** = 

(J) north n«(l ("tpriH-^ionH tlcfitml m tlio Cop^nplit Act iu\o tlic panic 

ninmtiR^ ui in that A(t 


CIIVrTLU 11 

Cos<5TmfTro\ tvn Moniin ation oi tiii Coimiiout Act 

3. In the npplioitifm to Uritiph linli-t of the Cop\ right Att (n cop) of 
vtluch \et ixerpt pueh of the provj^ionH tlitrcof n** urc r’cpri«<>«l\ nsfrictcil 
to the UmteA KuigAont is set out m the Virst ftfbtHhile) the foHomnp moihfi* 
entioii'* 'hall he inuh eiunch 

(/) the powirs of the Ito«r«l of Trmh iiiuler pcition A ilull, in the 
rise of norks first pul)hshc<l in Itriti'li liuln, Ic (xtrcisid hj 
tho * [ Caitrnl Oo\crimunt J , 

(J) thepoMtrsof the Uotnl of TrtuU iii«h r pet tion I'l «hill, ns ngnnls 
retonh jurforotnl rolls nnd other rontrivnnccs the original 
pUtt of nlmh nns iiintU in Itntish India he txercisod h) the 
*[Ctutral Ootirnment] , mul the confirnntion of Pnrhunent 
shall not he necessarj to tht ixerci«o of mu of tht'i pomrs , 

(3) the rcfmuces m ettlion 1*) suh Ptt.tiou (/), mul in veetion 21, 
sill) siction {/) to urbitrolion phnll ho nad ns rcfiniuia to 
nrhitritioii in accordance aajth the lair for the time hcjng in 
force in that part of British India m u hich tho dispute occurs , 

(f\ as n gnnU uorks the authors when of ut re nt the time of the making 
of tho works resident in Bntisli India, mid as regirds works 
first piiblishnl m British Imlia. the rihrenci in section 22 to 
the ratdits and Dosigns Act, BW, shall he loiutrucd ns arcj* a 
nhrenee to the Indian Patents mul Designs Act l^U, niid the ii*ot lo 
refitviue in the smd s<>ction to section 80 of tin Patents and 
Destens Act, 1007, shall bo const ruid ns a refcrenci to section 77 ’ 

of the Indian Patints and Designs Alt, 1*^11, llofio 

ns ngards works first puhlislwd in British Ir.ln, the rcftrenct 
in section 21, sub s»ction (/} pro\iso(ri) to tlu London Gazette 
and two London iiewspiiHrs shnlt ho construed as a reference 
to tho Gnn tto of India and two ncuspspcrs piihlisluHl in Brituli 


* Oill SUl \ o1 II, knd tnfrti 

• S.iK. I T Ihc \ O f r O O in C 
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India , and the reference m proviso (6) of the same sub section of 
the same section to the 26th day of July, 1910, shall, as regards 
works the authors whereof were at the time of the makmg of 
the works resident in British India, and as regards works first 
published m British India, be constmed as a reference to the 
30th daj of October, 1912 

4. (I) In the case of works first published m British India, copyright shall of°c^p^ght 
be sub] ect 1 0 this limitation that the sole right to produce, reproduce, pcifoim as TtgaTda 
or publish a translation of the work shall subsist only for a period of ten 

years from the date of the first publication of the work first pablish 

Pro\ ided that if within the said period the author, or any person to whom 
he has granted permission so to do, publishes a translation of any such work 
m any language, copyright m such work as regards the sole right to produce, 
reproduce, perform or publish a translation m that language shall not be subject 
to the limitation prescribed in this sub section 

(2) For the purposes of sub section (7) the expression “ author ” includes 
the legal representati\ e of a deceased author 

5. In the application of the Copyright Act to musical works the authors 
whereof were at the time of the making of the works resident in British India, by resident* 
or to musical works first published m Bntish Imba the term ‘ musical work ” 

shall save as otheru ise espressK provided bj the Copyright Act, mean “ any 
combination of melodj and harmony or either of them, which has been India 
reduced to writing ’ 

6. (7) Copies made out of British India of any work m which copyright 
subsists which if made in British India would infringe copyright, and as to 
which the owner of the copyright gives notice in ^mtlDg by himself or his 

878 agent to the Chief Customs officer, as defined m the Sea Customs Act, 1878, 
that he is desirous that such copies should not be imported into British India, 
shall not be so imported and shall subject to the proansions of this section, be 
deemed to be prohibited imports witbin the mciniog of section 18 of the Sea 
B 78 Customs Act, 1878 

(2) Before detaining any such copies, or taking any further proceedings 
with a view to the confiscation thereof such Chief Customs officer, or any 
other officer appointed bj *[ the Chief Customs authority ] in this behalf, 
may require the regulations under this section nhether as to information, 
security, conditions or other matters to be complied with, and may satisfy 
himself in accordance with these regulations, that the copies are such as are 
prohibited b) this section to be imported 

(3) The *[ Central Gorernment] ma>, bj notification in the Official 
Gazette ] make regulations, either general or special, respecting the detention 
and confiscation of copies the importation of which is prohibited bj this section, 


‘Subs by the Central Board of nermtiA Act, 1924 (4 of 1934) * 4 and Sch for“thoL.G’ 

* Subs by the A O for ‘ G O in C. 

* Subs by the A O for '* Garctte of India 
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and the conditions, if any, to he fulfilled before such detention and confisca' 
tion , and may, bj such regulations, determine the information, notices and 
jecunty to he given, and the cMdencc requisite for any of the purposes of this 
‘■ection, and the mode of verification of such e\ idence 

{4) Such regulations may apply to copies of all i\ork8 the importation 
of copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works 

(5) The regulations may provide for the informant re imbursing the 
* [ Central Go\ernmcnt] all expenses and damages incurred in respect of any 
detention made on his information, and of any proceedings consequent on 
such detention, and may provide that notices given under the Copyright Act 
to the Commissioners of Customs and Excise of the United Kingdom, and 
communicated by that authority to any autlionty m British India, shall be 
deemed to ha\ e been gi\ en by the owner to the said Chief Customs officer. 

(6) This section shall have effect as the necessary modification of section 
14 of the Copyright Act 


CHAPTER III 
Pekaltils 

7. If any person knowingly — 

(а) makes for sale or hire any infringing copy of a work in which copy 

right subsists , or 

(б) sells or lets for lure, or by way of trade exposes or offers for sale- 

or hire, any infruiging copy of any such work , or 

(c) distributes infringing copies of any such w ork, either for the purposes 

of trade or to such an extent as to affect prejudicially the owner 

of the copyright , or 

(d) by way of trade exhibits in public any mfnngmg copy of any such 

work , or 

(e) imports for sale or hire into British India any infringing copy of 

any such work , 

he shall be punishable with fine which may extend to twenty rupees for every 
copy dealt with in contravention of this section, but not exceeding five hundred 
rupees in respect of the same transaction 

8. If any person knowingly makes, or has in his possession, any plate- 
for the purpose of making infr in ging copies of any work m which copynght 
subsists, or knowingly and for his pn\ate profit causes any such work to be 
performed in public without the consent of the owner of the copyright, he 
shall be punishable with fine which may extend to five hundred rupees 

’ Subc I y the ^ O for ^retarv of State for India in Council 
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9. If am person, after has mg been previously consicted of an offence PutmlmieBe 
punishable under section 7 or section 8, is subsequently consicted of an offence second 
punishable under cither of these sections, he shall be punishable with simple 
irapn'Oument which maj extend to one month, or \Mth fine which may extend 
to one thousand rupees, or \Mth both 


10. (i) The Court before which anj offence under this Chapter is tried Pouer of 
mav, whether the alleged offender is convicted or not, order that all copies 
of the work or all plates in the possession of the alleged offender, which appear infringing 
to It to be infringing copies, or plates for the purpose of making infringing 
oopits, be destroyed or delivered up to tbe owner of the copyright, or other- purpose of 
Wise dealt with as the Court may think fit mfn^ng 

copies 


(2) Any person affected bj an order under tub section (i) ma>, witlun 
thirty days of the date of such order appeal to the Court to which appeals 
from the Court making the order ordinanlv he and such appellate Court ma\ 
direct that execution of the order be stajed pending consideration of the 
appeal 


11. No Court inferior to that of a Presidency Magistrate or a 'Magistrate Cognuwe* 
of the first class shall try anj offence against this Act ofienwn 


12, The provisions of this Chapter sli ill not apply to any case to which **aTuig la 
section 9 of the Copyright Act regarding the restrictions on remedies in the 
case of a work of architecture, applies byconaiwo 

tion of 
boil ting 


CHAPTER IV 


Miscellsnfous 

13. E\cr) suit or other ci\il proceeding regarding infriugt.ment of cop} Courts 
right shall he instituted and tried m the High Court or the Court of the Di^tiict 

Judge regarding ta 

fnngrm»nt 
of copjnght 

14. No suit or other end proceeding instituted after the 30th of October 

1912 regarding infringement of copswight m anj book tbe author whereof was md.r* 
at the time of making the book resident m British India or of ani book fir«t 
published m British India shall be dismissed ba reason onlj that thi reeistra 
tion of such book had not been effected m accordance uith the proaisions of 
I* the Indian Copyright Act 1847 

15. 7?ep by the Jiejvaliny let 192* [XII of 1027) s 2 and 
Sch 
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THE FIRST SCHEDULE 


PORTIO^S OF THE COPVRIOHT ACT AFPLICABIF TO BRITISH INDIA 


(See Section 3 ) 
COPYRIGHT ACT, 1911. 
[ 1 A 2 Ofo n, Ch 1C ] 


ARRANGEMENT OF SECTIONS. 


PART I 

Imperial Copyriojit 
Bights 


Sections 

1 Copyright 

2 Infringement of copyright 

3 Term of copyright 

4 Compulsor) Lccnces 

5 Ownership of copyright, etc 

Cuil Ranedies 

6 Civil remedies for infringement of copynght 

7. Eights of owner against persons possessing or dealing with infringing 
copies, etc 

8 Esemption of innocent infnngcr from habihty to pay damages, etc 

9 Restriction on remedies m the case of architecture 
10 Limitation of actions 

******* 

Importation of Copies 
14 Importation of copies 

Delnery of Books to Libraries 

16 Dehvery of copies to British Sluseum and other libraries 
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Special Provisions as to certain TForis 

Sections 

IG otks of ]OUit authors 
17 Posthumou*' works 

IS ProMsions as to Go\crnmont publications 

19 Provisions as to mechanical instruments 

20 Provusion as to political speeches 

21 Pro\ ision as to photographs 

22 PioN isions as to desigm registiable under 7 Edw 7 c 29 

23 ^\orks of foreign authors first published m parts of His Majestj’s 

domimons to which Act extends 

24 Existing works 

Application to British Possessions 

25 Application of Act to British domimons 

26 Legislative powers of self govermng dominions 

27 Power of Legislatures of British possessions to pass supplemental 

legislation 

28 Application to protectorates 


PART II 

International Copyright 

29 Power to extend Act to foreign works 

30 Application of Part 11 to British possessions 


PART in 

SurpLEMENTAt Provisions 

31 Abrogation of common law rights 

32 Provisions as to Orders m Council 

33 Saving of umversitj copj right 

34 Swing of compensation to certain hbrane'* 

35 Interpretation 
30 Repeal 

37 Short title and commencement 


ScmmtJLE'? 
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CHAPTLR 46 


An Act to amend and con'soluhte tlie L»w relating to Cop^Tiglit 

[ I6r/i December, 1911 ] 

Be it enaoted by the Kuig’n Mott Fjccellent ^lajest^, b\ aud with the 
■advice and consent of the Lords Spintui! and Ttiiiporal and Commons m 
this present Parlnnient assemble<l, and in the authority of the «ame, a3 
follows — 


PART J 

Imperial CopVRtcHT 
Bights 

1 . (1) Subject to the proxisions of this Act copyright shall subsist 
throughout the parts of His Majestj’s dominion? to whicli this Act extends 
for the teem hereinafter mentioned in ex ery original literary dramatic musical 
and artistic work if— 

(o) in the case of a published work, the work was first published within 
such parts of His Majesty’s dominions as aforesaid , and 
{b) m the case of an unpublished work the author was at the date 
of the making of the work a British subject or resident within 
such parts of His Majesty’s dominions as aforesaid 
but m no other works except so far as the protection conferred by this Act 
35 extended by Orders in Council thereunder relating to self go\ erning domimons 
to which this Act does not extend and to foreign countries 

(2) For the purposes of this Act, “ copyright ” means the sole right to 
produce or reproduce the work or any substantial part thereof in any material 
form whatsoever, to perform, or in the case of a lecture to deliver, the work 
■or any substantial part thereof in public if the work is unpublished to publish 
the work or any substantial part thereof, and shall include the sole right — 

{a) to produce, reproduce perform or publish an-v translation of the 
work , 

(6) m the case of a dramatic work to conaert it into a no\el or other 
non dramatic work , 

(c) m the case of a novel or other non dramatic work or of an artistic 
work to convert it into a dramatic work by wav of performance 
m public or otherwise , 
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[d) in the cn^e of a litenn drim'itic or musical work to make any 
record perforated roll cinematograph film or otlier contrivance 
ba meins of which the work ma\ be mechanically performed or 
deli\ cred 

and to authorise an\ «uch acts as aforesaid 

(3) For the purposes of this Act pnblication m relation to any work, 
means the issue of copies of the work to the public and does not include the 
performance in public of a dramatic or musicil work the delnerj m public 
of a lecture the exhibition in public of an artistic work or the construction 
of an architectural work of art but for the purposes of this provision the 
iss le of photographs and en^raxings of works of sculpture and architectural 
worl s of art shall not be deemed to be publication of such works 

2 (i) Copvright in a work shall be deemed to be infringed by any person 
who without the consent of the owner of th- copiTighfc docs anything 
sole right to do winch is b% this Act conferred on the owner of the copyright 
Provided that the following acts shall not constitute an infringement of copy 
right — 

(i) An\ fair dealing with any work for the purposes of private study 

research criticism review or newspaper summary 

(ii) Where the author of an artistic work is not the owner of the copy 

right therein the use by the author of any mould cast sketch 
plan model or studv made by him for the purpose of the work 
provided that he doe« not there! v repeat or mutate the maim 
design of that w ork 

(ui) The making or publishing of pamtineS drawings engravings, 
or photographs of a vvoik of sculpture or artistic craftsman 
ship if permanently situate m a pubhc place or building or 
the making or publishing of paintings drawings engravings 
or photographs (which are not in the nature of architectural 
drawings or plans) of am architectural work of art 
(iv) The public ition in a collection mainly composed of non copy 
right matter boi a fide intended for the use of schools and 
«o described in the title and in am advertisements issued by 
the publisher of short passiges from published literary worli 
not themselves published for the use of schools in which copy 
light subsists Frovided that not more than two of such pass 
ages from works by the same author are published b\ the same 
publisher within five vears and that the source from which 
such passages arc taken is acknowledged 
(v) The publication in a newspaper of a report of a lecture delivered 
in public unless the report is prohil ited bv conspicuous written 
ir printed notice affixed lefore and unintamel durin„ tie 
I tura n or hL< a* ti e nmn entrance of I in] nr^ in wLi h 
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the lecture is gi\en, and, except whilst the building is being 
used for public worship, m a position near the lecturer , but 
nothing in this paragraph shall affect the provisions in paragraph 
(t) as to newspaper summaries 

(vi) The reading or recitation in public bj one person of anj reasonable 
extract from anj published work 

(2) Copyright in a work shall also be deemed to be infringed by any person 
who — 

(o) sells Or lets for hire, or bj waj of trade exposes or offers for sale 
or hire , or 

(6) distributes cither for the purposes of trade or to such an extent as 
to affect prejudicially the owner of the copyright , or 

(c) by waj of trade exhibits in public , or 

(d) imports for sale or hire into any part of His Majesty ’s dominions to 

which this Act extends, 

any work which to his knowledge mfrioges copyright or would infringe copy 
right if it had been made within the part of His Majesty’s dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution exhibi 
tion, or importation took place 

(3) Copy right in a work shall also be deemed to be infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to bo used for tbo performance in public of the work without the consent of 
the owner of the copyright unless he was not aware, and had no reasonable 
ground for suspecting that the performance would be an infnngement of 
copyright 

8 The term for which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life of the author and a period of fifty 
years after bis death 

Provided that at any time after the expiration of twenty five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copynght in the work 
shall not be deemed to be mfnngcd by the reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writing of his intention to reproduce the work, and that he has paid 
in the prescribed maimer to, or for the benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent on the price at which he publishes the work , and, for the 
purposes of this proviso, the Board of Trade may make ^regulations presenb 
mg the mode in which notices arc to be given, and the particulars to be given 


^Kcgulatioas called the Indian Co3rpnght Kegulationa 1014 bare been made under the 
provifoto B 3 and in conjunction fntb sections 14 and lOof this Act as modified in its application 
to British India, see Gen B andO,VoI IV, p 480 
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in such notices md the mode time and frequency ofthe payment of royalties 
mcludmg (if the\ think fit) regulations requiting pa}ment m advance or 
otherwise seeming the pajunent of rojalties 

4 If at any time after the death of the author of a literarj dramatic or Compulsory 
musical work which has been pubhshed or performed m pubhc a complaint • 

IS made to the Judicial Committee of the Pnvy Council that the owner of the 
coppight in the work has refu'ied to repnbhsh or to allow the republication of 
the work or has refused to allow the performance in public of the work and that 
by reason of such refusal the work is withheld from the public the owner of 
the copyright may be ordered to grant a licence to reproduce the work or 
perform the work in public as the case may be on such terms and subject 
to such conditions as the Judicial Comnnttee may think fit 

5 (7) Subject to the provisions of this Act the author of a work shall Ownership 

be the first owner of the copyright therein oUopynght 

Provided that — 

(n) where m the case of an engraving photograph or portrait the 
plate or other original waa ordered by some other person and 
■was made for valuable consideration in pursuance of that order 
then in the absence of any agreement to the contrary the 
person by whom such plate or othei original was ordered shall 
be the first owner of the cop> tight 

(6) where the author was in the employment of some other person 
under a contract of service or apprenticeship and the work was 
made m the course of his employment by that person the person 
by whom the author was employed shall m the absence of 
any agreement to the contrary be the first owner of the copy 
right but where the work is an article or other contribution to 
a newspaper magazine or similar periodical there shall m 
the absence of any agreement to the contrarj be deemed to 
be reserved to the author a right to restrain the publication of 
the work otherwise than as part of a newspaper magazine 
or similar periodical 

(2) The owner of the copyright m anj work uia% assign the right either 
wholly or partnllj and either generaUy or subject to hnntations to the United 
Kingdom or anj self governing domimon or other part of His Alajesty s domi 
niODS to which this Vet extends and either for the whole term of the copyright 
or for any part thereof and may grant anj interest m the right bj licence but 
no such assignment or grant shall be valid unless it is in imting surned by the 
owner of the right in respect of which the assignment Or grant is made or by 
his duly authorised ogeut 

Pronded that where the author of a work is the first owner of the copyright 
therein no assignment cf the copyright and no grant of anv interest therein 
made bj him (otherwise than bj will) after the passing of this Act, shall be 
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operati\eto\e<;t in tliPA'-'^ignec or grantee nn\ rislit'i nith respett to the copy- 
right m the Mork be^onl^ the eypimtion of t^^ent^ h\e \ears from tlie death 
of the author and the Te\er'ionnr* interest in the cop^ right expectant on the 
termination of tl at piriod «!hall on the deatli of the antlior notavithstanding 
anr agreement to the contmia, dexoKe cn hi>» legal per'-onal repre«entatives 
a<5 part of his estate and ana ogretmeiit entered into h\ him as to the dispo-i 
tion of •'uch rcaersionara interest shall be nuU and aoid hut nothing in this 
pro\i«o shall he construed as appKin^ to the as^-igninint of tie eopynght 
in a collcctiae aaork or a lieence to puhlish a aaork or part of a a\ork as part 
of a collects e iiork 

( 3 ) ^\here under an\ pirlial assignment of cojian^ht the as ignec becomes 
entitled to am rijbt eompnscil m copxTight the assij.net ns respects the 
rights so assigned and tin. assignor, as respects the rights not assigned, shall 
he treated for the piirpo es of this Vet ns the owner of the copi right, 
and the proxisions of this \ct shall haxe effect nccordiiiglr 


Cinf ItemnUts 

6. (7) here copa right in am work has been infringed the owner of the- 
copyright shall except as otheravise proaadetl b\ this Act, I c entitled to all 
such remedies ha wai of injunction or interdict damages accounts, and 
otherwise as are or max he conferred hx hix for the infnngeiiunt of a right 

(2) The costs of all parties in anx proceedings m nspect of the infringe- 
ment of copx right shall he in the absolute discretion of the Court 

(3) In anx action for infringement of copxiiglt in am xxork, the work 
shall be presumed to he a work in which copx right subsists and the plaintiff 
shall he presumed to ho the oxxner of the copxnght unless the defendant 
puts in issue the existence of the copxnght or as the case max be the title- 
of the plaintiff, and where anx such question is in issue then — 

(fl) if a name purporting to be that of the author of the x\ ork is printed 
or othenvi«e indicatcil thereon in the usual manner, the person, 
who e name is so printed or indicated shall unless the contrarj* 
is prox e<l he presumed to be the author of the work , 

(fc) if no name is «© printed or indicated, or if the name so pnnted or- 
indicated is not the author’s true name or the name hx which 
he IS commonly known, and a name purporting to be that of 
the publisher or propnetor of the work is prnted or otherwise 
indicated thereon in the usual manner the person whose name 
IS «o pnnted or indicated shall, unless the contrarj is proved,, 
he presumed to be the owner of the copyright in the work for 
the purposes of proceedings m respect of the infringement of 
copxnght therein 

7. VII infrmj.mg coj ics of am work in which copx n^ht subsists i r of any* 
substantial part thereof and all plates used or intended to le us d for the 
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production of such infriugiQ^ copies shall be deemed to be the property of peraons pos 
the owner of the copvrisht who accordmglj may take proceedings for the de^atol mth 
recoi err of tlie pos'cs'^ion thereof or m respect of the com ersion thereof minngmg 
* copies etc 

8 IMiete proceedinga ire taken m respect of the infringement of the Exemption 
•copjTight m ant work and the defendant in his defence alleges that he was 

not aware of the existence of the copj tight m the work, the plaintiff shall from habi 
not be entitled to ant remedy other than an injunction or interdict in respect 
of the infringement if the defendant protes that at the date of the infringe etc 
ment he was not aware and had not reasonable ground for suspecting that 
•copynght subsisted in the work 

9 (7) IfVliere the construction of a budding or other structure which Kestnction 
infringes or which if completed would infringe the copyright m some other j*” 
work has been commenced the owner of the copynght shall not be entitled of atchitro 
to obtain an injunction or interdict to restrain the construction of such buddmg 

or structure or to order its demclitton 

(2) Such of the other ptoinsions of this Act as provide that an infringing 
copy of a work shall be deemed to be thepre^erty of the owner of the copyright 
or as impose summary penalties shall not apply in any case to which this 
section applies 

10 An action in respect of infringement of copyright shall not be com* 

menoed after the expiration of three years next after the infringement o « «o 


ImjMTlahon of Copies 

14 (/) Copif's made out of the United Rmgdom of ani work in which Imporutioa 
copyright subsists which if made in the United Kingdom w oulcl infringe copi <^P‘^ 
«oht and as to which the owner of the copyright gnrs notice in writing bj 
himself ot In', agent to the Commissioners of Customs and Excise that he is 
desirous that such copies should not be imported into tlie Lnitcd Kingdom 
shall not he so imported and shall subject to the proxwons of this section 

be deemed to be included m the table of prohibitions and restrictions con 
tamed m sedion 42 of the Customs Consolidation \rt 187G nnd tint section 
shall applj accordingh 

(2) Before detaining an\ such copies ot talmg an\ further proceedings 
uith a \ieu to the forfeiture thereof under the law relating to the Customs 
the Commissioners of Customs and Excise ma\ require the regulation* under 
this section uljethcr as to information conditions or other matters to b** 
complied s\ith and max satisfj theraselses m accordance with those regula- 
tions tint the copi s are «uch as ate prohibited bv this section to be imported 
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(5) ^The Commissioners of Customs and Excise may make regulations, 
either general or special respecting the detention and forfeiture of copies the 
importation of winch is prohibited this section and the conditions if any, 
to be fulfilled before such detention and forfeitixTe and ma^ , by such regula 
tion®, determine the information, notices and security to be gi\cn and the 
evidence requisite for any of the purposes of this section, and the mode of 
verification of such e\idcnce 

{4) The regulations mi} nppl> to copies of all works the importation of 
copies of which is prohibited b\ this section or different regulations may be 
made respecting different classes of such works 

(5) Tie regulations may proiidc for the informant Teimharsing the Corn 
missioners of Customs and Excise all expenses and damages incurred m res 
pcct of my detention made on his information and of ony proceedings con 
sequent on such detention, and may proMde for notices under any enact 
ment repealed hy this Act being treated as notices given under this section 
(C) The foregoing proMsions of this section shall have effect as if they 
were part of the Customs Consohdation Act 1876 Pronded thot, notwitb 
standing anything m that Act the Isle of Man shall not be treoted as part 
of the United Kingdom for the purposes of this section 

(7) This section shall, with the necessary modifications apply to the 
importation into a British possession to which this Act extends of copies of 
works made out of that possession 


Behtery of Bools to library 

15 (I) The publisher of every book published m the United Kingdom 
shall within one month after the publication delner, at his own expense,, 
a copy of the hook to the trustees of the Bntish Museum who shall give a 
wntten receipt for it 

(2) He shall also, if written demand is made before the expiration of twelve- 
months after publication, deliver within one month after receipt of that written, 
demand or, if the demand was made before pubhcation, within one month 
after publication, to some depot in London named in the demand a copy of 
the book for, or m accordance with the directions of, the authority having the 
control of each of the following hbranes, namely the Bodleian Library, 
Oxford, the Umversity Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh and the Library of Trimty College, Dublin , and, 
subject to the provisions of this section, the National Library of Wales In 
the ca«e of an encyclopedia newspaper review, magazme or work pubhshed 
in a senes of numbers or parts, the written demand may include all numbers 
or parts of the work which may be subsequently published 

(3) The copy deln ered to the trustees of the British Museum shall be 
a copy of the whole book with all maps and illustrations belonging thereto 


See footnote to b 3 
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finished and coloured m the •^ame manner as the best copies of the book are 
publi'^hed, and shall be bound, •reared or stitched together, and on the best 
paper on vrhich the book la printed 

{4) The copy deliaercd for the other authorities mentioned m this section 
shaU be on the paper on which the largest number of copies of the book is 
printed for ^ale, and shall be in the like condition as the books prepared for 
sale 

(5) The books of which copies are to be delivered to the National Library 
of Wales aball not include books of such clasaes as ma> be specified m regula- 
tions to be made by the Board of Trade 

{6} If a publisher fails to comply with this section, he shall be hable on 
summary conaaction to a fine not exceeding five pounds and the value of the 
book and the fine shall be paid to the trustees or authority to whom the ^ 
book ought to has e been delivered 

(7) For the purposes of this section the expression “ book ” includes 
every part or division of a book, pamphlet sheet of letter press, sheet of 
music map, plan, chart or table separately published, but shall not include 
any second or subsequent edition of a book unless such edition contains addi- 
tions or alterations either in the letter press or m the maps prints or other 
engravings belonging thereto 

Speotal Proimons as to certain 11 oris 

16 (7) In the case of a work of joint authorship coppight shall subsist Work o! 
durmg the life of the author who first dies and for a term of fifty vears after 
his death, or during the hfe of the author who dies last whichever period is 
the longer and references in this Act to the period after the expiration of 
any specified numbei of years from the death of the author shall be construed 
as refeiences to the period after the expiration of the hke number of years 
from the death of the author who dies first or after the death of the author 
who dies last whichever period may be the shorter and in the proiisions of 
this Act with respect to the grant of compulsory licences a reference to the 
date of the death of the author who dies last shall be substituted for the re 
ference to the date of the death of the author 

(2) here m the case of a work of joint authorship some one or more 
of the joint authors do not satisfy the conditions conferring copvright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof 

Provided that the term of the copyright shall be the same as it would 
have been if all the authors bad satisfied such conditions as aforesaid 

(3) For the purposes of this \ct a work of joint authorship ’ means 
a work produced by the collaboration of two or more authors in which the 
contribution of one author is not distinct from the contribution of the other 
author or authors 
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(4) MTiere a raarncd troman and her husband are joint authors of a work 
the interest of such married woman therein shall be her separate property 

17. (1) In the case of a literary, dramatic or musical work or an engrav- 
ing in uhich copyright subsists at the date of the deatli of the author or, 
in the case of a work of joint authorship at or immediately before the date 
of the death of the author who dies last but which has not been published, 
nor, in the case of a draniatic-or musical work been performed m public nor, 
in tilt case of a lecture been delivereil in public, before that date copyright 
shall subsist till publication or performance or deliver} in public whichever 
may first happen and for a term of fifty years thereafter and the proviso to 
section 3 of this Act shall in the case of such a work, apply as if the author 
had died at tlic date of such publication or performance or delnery in public 
as aforesaid 

(2) The ownership of an authors inaimscnpt after his death where such 
ownership has been acqmrctl under a testamentary di‘«poaition made by the 
author and the manuscript is of a work which has not been published nor 
performed in public noi delivered in public shall be prut n factc proof of the 
copyright being with the owner of the manuscript 

18 ^\ltho^t prejudice to any nghts or privileges of the Crown whore 
any work lias whether before or after the commencement of this Act, been 
prepared or published by or under the direction or control of His Majesty or 
any Government department the copywight in the work shall subject to any 
agreement with the author belong to His Majestv and m such case shall 
continue for a period of fifty years f^rom the date of the first publication of the 
work 

19 {!) Copyright shall subsist in records perforated rolls, and other 
contrivances by means of which sounds may be mechanically reproduced, 
in like manner as if such contrivances v\crc musical works but the term of 
copy right shall be fifty y ears from the making of the original plate from which 
the contrivance was directly or indirectly derived, and the person who was 
the owner of such original plate at the time when such plate was made shall 
be deemed to be the author of the work, and where such owner is a body 
corporate the body corporate shall be deemed for the purposes of this Act 
to reside w itlim the parts of His Majesty’s dominions to which this Act extends 
if it has established a place of business VMthin such part” 

(2) It shall not be deemed to be an infringement of copyTigbt m any musical 
work for any person to make avithin the parts of His Majesty s dominions to 
which this \ct extends records perforated rolls or other contrivances by 
means of which the work may be mechanically performed, if such person 
proves — 

{«) that such contrivances have previously been made by or with 
the consent or acquiescence of the owner of the copyright 
in the work and 
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(6) that lip hn guen the prescribed notice of hii intention to make 
the contrivances and has pud m the prescribed manner to, 
or for the benefit of, the owner of the copyright m the work 
royalties in respect of all such contrivances sold by him, 
calcuhted at the rate hereinafter mentioned 
Provnded that — 

(i) nothing in this provision shall authorise any alterations in or 
omissions from the work reproduced unless contrivances 
reproducing the work subject to *>iniilar alterations and omis- 
sions have been previously made by or with the consent or 
acquiescence of the owner of the copyright or unless such 
alterations or omissions ate reasonablv necessary for the 
adaptation of the work to the contrivances m question and 

til) for the purposes of this provision a musical work shall be deemed 
to include an) words so closely associated therewith as to form 
pMt of the same work but shall not be deemed to include a 
contrivance by means of which sounds inav be mechanically 
reproduced 

(3) The rate at which such ro)altics as aforesaid are to be calculated 
shall — 

(o) in the of contrivances sold within two yvar^ after the com 
mencenient of this Act bv the person making the same be 
two and one lialf pet cent and 

(t>) in the case of contrivances sold as aforesaid alter the expiration 
of that period be five per cent 

on the ordinary retail selling pnee of the contrivance calculated in the pre- 
scribed manner so howev er that the loyalty payable in respect of n contrivance 
shall in no case be le&s than a half penny for each “eparatc musical work 
in which copyright subsists repro lucpil thereon and where the royalty calcu 
lated as aforesail include a friction of i farthing such fraction shall be 
reckoned as a farthing 

Provided that if at any time after the expiration of sev en years from the 
commencement of this \ct it appears to the Board of Trade thit such rate 
as aforesaid is no longer equitable the Boird of Trade may after holding a 
public inquiry make an order either decreasing or increasing that rate to such 
extent as under the circumstances may seem ymt but aiiv order so made shall 
be provisional onlv and shall not have any effect unless and until confirmed 
by Parliament but where m order revising the rite has been so made and 
confirmed no further revision shall be made before the expiration of fourteen 
years from the date of the last revision 

{4) If 111 ) such contrivance is made reproducing two or more different 
works m which cupvruht subsists md the owners of the copiTight therein 
ate different persons the «iiins pwable bv wav of rov ilti*'- under th s section 
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bLuII 1)c apjiortioncd amongst tlic ntvcral owners of tlie copyright in 
Biich proportions ns, fnilitig ngr< ement, maj he determined by arbitration 

(5) Wlion atn such contrivances h) incniis of whicli a musical work may 
be mechamcall} performed Jin\e licen made, then, for tlie purposes of this 
section, the owner of the copjTight in the work shall, in relation to any person 
who makes the prescribed inqinncs, be deemed to have given Lia consent to 
the mnl mg of such contrivances if he fails to reply to such inquiries within 
the prescribed time 

(C) For tbo purposes of this section, the Board of Trade may make ^regula- 
tions prcscnlimg anything which under this section is to be prescribed, and 
prescribing the mode m which notices are to bo given and the particulars 
to be given m sueb notices, and the mode, tune, and frequency of the payment 
of royalties, and any such regulations may if the Board think fit, include 
regulations requiring payment in advance or otherwise securing the payment 
of royalties 

(7) In tla ease of musical works jmbhsheil lieforc the commencement of 
this Act tht lor<tioing provisions shall have effect subject to the following 
modifications and additions — 

(a) Tlie cciiulitions as to the jirevioiis making hy, or with the consent 
or luqiiiosoeiicc of the owner of the copyright m the work, 
and till, restrictions ns to nlferntions m or omissions from the 
work shall not apply 

(fc) 'lh( rate of two ami one half per cent sliall be substituted for the 
rate of five per cent as the rate at whicli royalties are to be 
inliuliited blit no rovallics shall bo piynblc m respect of con 
tnvances sold before the 1st day of July, 1913 if contrnamos 
njirodiicmg the same work hod been lawfully made or placed 
on sail, within the parts of IIis Majesty’s dommions to which 
this Aitexteiuls before the Ist day ofJuly, 1910 

(c) Notwithstanding any assignment made before the passing of this 

Art of the co]»y right in a musical work, any riglits conferred by 
tins \ct in respect of the making or nutliorismg the making 
of eontnvances by means of whicli the work may he mcchani- 
rally jicrformeil shall belong to the aiitlior or Ins legal personal 
nprcsentatives and not to the assignees and the royalties 
nfuresaid sliall In payable to and for the benefit of, the author 
of the work or his kgal personal representatives 

(d) Till sa\ mg contnmeil in this Act of the rights and interests arising 

from or in loniiexion with action taken before the commence 
nunt of this Act aliall not be eonstrmd as authorising any 
jurxon wlio has nude contrivances by moans of winch the work 
iiiij In inechanicnlly iierformcd to sill anv sucli contrivances. 


' Vr f cinolfit 
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vrlietlier mndc before or after the passing of this Act except 
on the terms afid subject to the conditions laid down in the 
«ect!on 

(e) here the worh is a worh on which copyright is conferred by an 
Order in Council xeKting to a foreign country the copyright so 
conferred shall not except to such extent as may be provided 
by the Order include any rights with respect to the making 
of records perforated rolls or other contrivances by means of 
which the work may be mechanically performed 

(5) Notwithstanding anything m this Act where a record perforated roll. 

Or other contn\ ance bj means of which sounds may be mechanically tepro 
duced has been made before the commencement of this Act copyright shall, 
as from the commencement of this Act subsist therein in like manner and 
for the like term as if thi'j Act bad been in force at the date of the making of 
the origmal plate from which the contrivance was directly or indirectly derived 
Provided that — 

(i) the person who at the commencement of this Act is the owner 

of such original plate '.hall be the first owner of such copyright 
and 

(ii) nothmg m this provision shall be construed as conferring copyright 

m anv snch contrivance if the making thereof would have in 
fringed copyright in some other such contrivance if this provision 
had been in force at the time of the making of the first mentioned 
contrivance 

20 Notwithstanding anything m this Act it shall not be an infringement ProT« on a: 
of copyright in an address of a political nature delivered at a public meeting 

to publish a report thereof m a newspaper 

21 The term for which copyright shall subsist in photographs shall beproTuona: 
fifty years from making of the original negative from vhich the photograph ^'‘photo- 
iras directly or indirectlv derived and the person who was owner of such ® ^ 
negatne at the time when such negative was made shall be deemed to be the 

author of the work and where such owner is a body corporate the body cor 
porate shall be deemed for the purposes of this Act to reside within the parts 
of 111 Majesty a dominions to which this Act extends if it has established a 
place of business within such parts 

22 (1) This Act shall not apply to designs capable of being registered Provu oaa 
under the Patents and Designs Act 1907 except designs which though capable 

of being so registered ate not used or intended to be used as models or patterns o^r” * 
to be multiplied bj any industrial process 

(2) General rules under -section 86 of the Patents and Designs Vet 1907 
may be made for determimng the conditions under which a design shall bi. 
deemed to 1 e used for such purpo es ns aforcajid 
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23. If it appears to His Slajestj that a foreign countrj does not give, 
or has not undertaken to pi\e adequate protection to the ttorks of British 
authors, jt shall be lawful for His SUjestj by Order in Council to direct that 
such of the pro\ isions of this Act as confer copj-right on works first pubbshed 
within the parts of His Majesty’s dominions to which this A^ct extends shall 
not apply to works published after the date specified in the Order, the 
authors whereof are subjects or citizens of such foreign country, and are not 
resident in His Majesty’s dominions, and thereupon tliO'C ptoMsions shall 
not apply to such works 

24. {!) Where an) person is immcdiatol) before the commencement 
of this Act entitled to any such right m any work as is specified in the first 
column of the First Schedule to tins Act or to an) interest in such a right, 
he shall, as from that date, be entitled to the substituted right set forth in the 
second column of that schedule, or to the same interest m such a substituted 
right, and to no other right or interest, and such substituted right shall 
subsist for the terra for which it would ha%e subsisted if this Act had been 
in force at the date when the work was made and the work had been one 
■entitled to copyright thereunder 

Provided that — 

(a) if the author of an) work in which anv such right as is specified 
m the first column of the First Schedule to this Act subsists 
at the commencement of this Art has before that date, as- 
signed the right or granted anv interest therein for the whole 
term of the right, then at the date when but for the passing 
of this Act, the right would ba\e expired the substituted right 
conferred by this section shall in the absence of express agree- 
ment, pass to the author of the work and an\ interest therein 
created before the commencement of this Act and then subsist- 
ing shall determine, but the person who immediately before 
the date at which the nght would hax e so expired was the owner 
of the right or interest shall be entitled at his option either — 
(i) on giMng such notice as hereinafter mentioned, to an a sign- 
ment of the right or the grant of a similar interest therem 
lor the remainder of the term of the right for such considera- 
tion as, failing agreement, ma) be determined by arbitration , 
or 

(ii) without any such assignment or grant, to continue to reproduce 
or perform the work m like manner as theretofore subject 
to the payment, if demanded by tlie author withm three 
years after the date at which the right would ha^ e so expired, 
of such royalties to the author as, failing agreement, may be 
determined b) arbitration, or, where the work is incor- 
porated m a collectixe work and the owner of the right or 
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jntere-^t is the proprietor of thit collective work, without any 
««ch P' 1 ) ment , 

The notice nboie referred to must be given not more than one year 
nor less than siv months before the date at which the right 
would have so expired, and must be sent by registered post 
to the author, or, if he cannot with reasonable diligence be 
found, ad\ ertued in the London Gazette and m two London 
newspapers , 

(fc) where anv person has before the 26th day of July, 1910 taken 
an\ action whereb) he has incurred any expenditure or liabihty 
in connexion u ith the reproduction or performance of any work 
in a manner which at the time was lawful or for the purpose 
of or with a \ lew to the reproduction or performance of a work 
at a time when such reproduction or performance would but 
for the passing of this \ct have beeu lawful nothing in this 
section shall dimmish or prejudice any rights or mteiest arising 
from or m connexion with snch action which are subsisting and 
valuable at the said date, unless the person who by vartuc of 
this aection becomes entitle<l to restrain such reproduction or 
performance agrees to pay such compensation a® failing agree 
ment ma) be determined bj arbitration 

(2) For the purpo&es of this section the expresMon author includes 
the legal personal representatives of a deceased author 

(3) Subject to the provmons of section 19 sub sections (7) and (5) and 
of section 33 of this Act copyright shall not subsist in anv work made before 
the conunencement of this 4ct otherwise than under and in accordance with, 
the provisions of this section 

ipphcalton to Bnttsk Possessions 

25 {!) This A.ct except such of the provisions thereof as are expressly \ppLo*tioa, 
restricted to the United Kingdom <hall extend throughout His Majesty s ^ 

doimnions Provided that it shall not extend to a self governing dominion, dominions, 
unless declared b) the Legislature of that dominion to be in force therein 
either without any modifications or additions or with such modifications 
and additions relating pxclii«ivel) to procedure and remedies or necessary 
to advpt this \ct to the circumstances of the doramion as may be enacted by 
sucli Legislature 

(2) If the Secretarv of bfate certifies by notice published m the London 
Gazette that inv self governing domimon has passed legislation under which 
works, the authors whereof were at the date of the making of the works British 
Eiil jects resident ehew iiere than in the domimon or (not being British subjects) 
were resident m the parts of Hi® Maje^tv s dominions to v\ hioh this ket extends 
enjov within the dominion rights substantiillv identical with tho«e conferred 
b\ this ■^ct then, whiUt svich legislation continues in force, the doniinioii 
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shall, for the purposes of the rights conferred by this Act, be treated as if it 
were n dominion to which this Act extends , and it shall be lawful for the 
Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, under the law of 
the dominion, differ from those under this Act 

26. {!) The Legislature of any self govermng domimon may, at any time, 
self govern repeal all or any of the enactments relating to copyright passed by Parliament 
(iricluding this Act) so far as they are operative within that dominion Pro 
vided that no such repeal shill prejudicnllj affect anj legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repealed by the Legislature of a self govermng dominion that dominion shall 
cease to be a domimon to which this Act extends 

(2) In any self go\ ernmg domimon to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they are operati\ e in that 
domimon, continue m force until repealed by the Legislature of that dominion. 

(1) AVherc His Majesty in Council is satisfied that the law of a self govern- 
ing domimon to which this Act docs not extend prondes adequate protection 
within the domimon for the works (whether published or unpublished) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in that domimon His Sfajesty in Council ma^, for 
the purpose of giving reciprocal protection, direct tliat this Act, except such 
parts (if any) thereof as may be specified m the Order, and subject to any 
conditions contained therein, shall, withm the parts of His Majesty’s domimons 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident witbm the first mentioned domimon, 
and to works first published m that aoromion , but save as provided by such 
an Order, works the authors whereof were resident m a domimon to winch 
this Act does not extend shall not, whether thej are British subjects or not, 
be entitled to any protection under this Act except such protection as is by 
this Act conferred on works first published withm the parts of His Majesty’s 
domimons to which this Act extends 

Provided that no such Order shall confer any rights withm a self govermng 
dominion, but the Governor in Council of any self govermng dommion to which 
this Act extends may, by Order, confer witbm that domimon the Idee 
nghts as His Majesty m Council is, under the foregoing provisions of this sub- 
section, authorised to confer within other parts of His Majesty s domimons 
Por the purposes of this sub section, the expression “ a domimon to 
which this Act extends ’ includes a dommion which is for the purposes of 
this Act to be treated as if it were a domimon to which this Act extends 
Power of S7. The Legislature of any British possession to which this Act extends 

maj modify or add to any of the provisions of this Act in its application to 
pcaseesions the possession, but except so far as such modifications and additions relate 
to pass procedure and remedies, they shall apply only to works the authors whereof 
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were, at the time of the makinc of the work, resident m the possession, and supplemental 
' . ° legwlation 

to works first published in the possession 

28. His Jlajesty may, by Order m Council, extend this Act to any tern- Application 
tones under his protection and to Cyprus, and on the making of any such 
Order, this Act shall, subject to the provisions of the Order, have effect as if 
the territories to which it applies or Cypms were part of His klajesty’s 
dominions to which this Act extends 


PART II 

Intern \TiONAL Copyright 

29. (I) His Majesty may, by Order to Council, direct that this Art (except Power* to 
such parts if anj , thereof as may be specified in the Order) shall apply — t* 

(c) to works first published m a foreign coutitr) to which the Order 
relates m like manner as if they were first published within 
the parts of His Majesty’s dominions to which this Act extends , 

(6) to literary, dramatic, musical and artistic works or anv class 
thereof, the authors whereof nerc at the time of the making 
of the works subjects or citizens of a foreign country to which 
the Order relates m like manner as if the authors were British 
subjects , 

(c) in respect of residence m a foreign countrj to which the Order 
relates m like manner as if such residence were residence in the 
parts of His Majesty’s dominions to which the Act extends , 
and thereupon, subject to the pcoMsions of this Pact of this \ct end of the 
Order, this Act shall apply accordmgl> 

Proa ided that — 

(i) before uukmg an Order in Council under this section m respect 

of anv foreign countrj (other than a countri with ishich His 
Majesty has entered into a conaciitiou relating to copvnght), 

Hib Blajcsty shall be satisfied that that foreign countrj has 
made or has undertaken to make sucl proMsions if any, as it 
appears to His Majestj expedient to require for the protection 
of works entitled to copyright under the prolusions of Part I 
of this Act , 

(ii) the Order m Council mij pto\ide that the terms of copyright 

witlim such parts of His Majestj s dominions as aforesaid shall 
not exceed that conferred bj the law of the country to which 
the Order relates , 

(ill) the proNasions of this Vet as to the debvcrj of copies of books 
shall not apply to works first pubhshed tn such country, 
except so far as u proxided bi the Order 


VI 
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Arpltcutjon 

otnnll 

toEriti^ 

irs 


fctanicm 
Uir npkl*. 


(u) tlic Onicr in Cotinnl in»\ proxulc tint tin cnjoMiunt of the nclits 
couft.Tri(l In tills \ct slult bt subject to the accomplnlnnent 
of svich conditions and forinalitns (if in\) i-^ nn\ bt prescribed 
b\ the Onler , 

(\) in nppKin^ the proMsums of this. Vet as to o\\ncr-«hip of cop\- 
Tidit, the Onler m Council nn\ mahe <*11011 modification^ as 
aiiptXT neces ir\ linvinc ngard to the law of the foreij^n 
count ra , 

(\i) in nppKinq the proMsions of this Vet as to ivistiiu works tht 
Onltr in Conned mi\ mil e such modificitions ns appear in'ccs 
sar\, and naa\ proa id* that nothing in those proa mom ns <*0 
applied <*hall be con tnud as rtMaim; ana n^ht of pnaentm" 
the proilnetion or import itiou of am translation in anv ca<*e 
aahert the risjlit has cea td b\ \irtue of «i'ction S of the Inter* 49 
national CopanJat Vat, IS'^b '»« 

( 2 ) \n OraUr in Conned amaUr this «ottiou nna txtend to all tin. ‘siaoral 
aomvtrns nameal a»r dascribad tlictv.in 
80 (i) \n Oralar m Oamneil muK- tha^ I’art of tins Vet <*111111 nppla to 
all Ills Maja'ta’a. alommaam^to aalnah this Vet a xtemU i<ccapt s^lf^oaernin^ 
dominions nml un\ otlnr pos^a scions sp^ahad in tin. Onlar "ith raspect to 
which it nppa ars ts* Ills Majasta c\|h Innt that the Order should not appla 
( 2 ) The («o\ornor m Council of ana s^lf ^o\«.rmn^ domimon to which 
this Act eatends nu\, as ra peetsthat dominion nnka the lika Ortlera as 
under this Vart of tlm Vet Hi» Maja t\ an Council is authorised to make with 
respect to Uis "Mijesta a aUummois othar than a^lf tjoauumc dommion» and 
the proaision of this Part of this Vet <haU with mcis nra ino-lifications, 
nppU ncconlin_l\ 

(j) Mhera it appears to Has Majcsta a\p dnnt to axeept from tho 
pro\ isions of nnv Oraler ai a p art of his aloraamons not bemc a si If goa crumg 
•lonuaawaa at shall, he lawful fair Ha'> Mv^esav ha the sauae o\ auv othar Oraler 
in Council to dochn. that <*uch Onler and tlm Part of this \tt <*hall not, and 
the «aino shall not nppU loaucUiurt except <aofir a-* ib neacsbara for pia 
xentins; am prejudica to ana ri»hts acquircil priMOU'la to the date of such 
Order 


PVRT III 

SlPrLtMFXTai. thlOMslONs 

31 . ^«o pafsam shall Ic cntatleil to copvright or ana smular ruht an in) 
literarx , dnnntia musieal or ortistiL work, wluther publi'lietl or unpublished, 
otherwisi than uudi r and m aceonlaiica a\ith the proai 10ns of this \ct or 
of ana other stitutora anactmanl for the time bam.; m foraa but nothing m 
this section 5I all bo can trued as alrosatm. m\ ri.ht aw jun diction to 
tes T-un a I mah of tr««t or conli Icnca 
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32 {!) His Majestj in Council may make Orders for altering re\okmg, ProTuioas 
or \ar}mg an\ Order in Council made under this Act or under any enact 

ments repealed b} this Act but an} Order made under this section shall 
not affect prejudicially any tights or interests acquired or accrued at the date 
when the Order comes into operation and shall provide for the protection of 
such rights and interests 

(2) E\ ery Order in Council made under this Act shall be published in the 
London Gazette and shall be laid before both Houses of Parliament as soon as 
may be after it is made and shaU ha\e effect as if enacted in this Act 

33 l^otliing in this Act shall depri\e any of the universities and colleges Sann? of 
mentioned in the Copyright Act 1775 of an} copyright they already possess 
under that Act but the remedies and penalties for infringement of any such 
copyright shall be under this Art and not under that Act 

34 There shall continue to be charged on and paid out of the Consoli Siviq 3 o( 
dated Fund of the United Kingdom such annual compensation as was 
immediately before the commencement of this Act pa} able m pursuance ofcertiin 
an} Act as compensation to a hbrar} for the loss of the right to rcceiv c 
gratuitous copies of books 

Provided that this compensation shall not be paid to a library m any 
year unless the Treasury are satisfied that the compensation for the ptovnous 
} ear has been applied in the purchase of books f>r the u-^eofand to be preserved 
m the Iihrars 

35 (1) In thi> Act unless the context otherwise requires — Interpn 

“ Literary work includes maps charts plans tables and compila 

tions 

Dramatic w ork includes an} piece for recitation choreographic 
work or entertainment m dumb show the scoiiic arrangement 
or acting form of which is fixe<l in writing or otherwise and any 
cinematograph production where the arrangement or acting form 
or the combination of incidents represented give tlie work an 
original character 

' Artistic work includes works ol paintin^ drawing sculpture and 
artistic craftsmanship and architectural works of art and en 
gravmgs and photogriphs 
"Work of sculpture includes casts and models 
‘ Architectural work of art ’ means an} building or structure having 
an artistic character or design in respect of such character of 
design or anv model for such building or structure provided 
tint the protection afforded bv this Vet shall be conhned to the 
artistic character and deMsn and shall not exten 1 to processes 
or mctliod of construction 

Fn^riviiiC'- include ctchin lithographs woodcut' prints an I 
other siinilir work not Km |hoto»ripl 
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rhotofnph inclados photo*htho«^ph "ind “inv ■work produced by 
'inr process '»nalo|iou<i to pboto^wnphr 
CinematojT^ph mclude^ nnv work ptwtuced bv nnv process analogous 
to cmcmntogrtphT 
' CoUeetu e work meins — 

(fl) an encvclop.'cdia dictionanr rear book or 'imjlar work 
(6) a newspaper renew nia<^ane or “'imilir penodtcal and 
(f) any work written m di«tmct parts br different authors or in which 
works or parts of works of different autho s are incorporated , 
Infnngmg when applied to a copv of a work in which copvnght 
subsists mean an\ copy includin® anv colourable mutation 
made or imported m contraiention of the provuions of this Act 
Performance means anv acoustic representation of a work and any 
visual representation of anv dramatic action m a work including 
such a ropre entation made bv means of an\ mechamcal instru 
ment 

* Delia erv m relation to a lecture includes dehierv by means of anv 

mechanical instrument 

* Plate includes anv stereotype or other plate stone block mould 

matns transfer or ne^aitue u«c<l or intended to be used for 
pnntinu or reproducin" copies of anv work and anv matnr 
or other appliance bv which ^ecoId^ perforated rolLj oi other 
contna'ancc'' for the acoustic representation of the work are or 
are intended to be made 
Lecture includes addte-^s speech and sermon 
^^Ifgovermns dominion lneaD^ the Donumon of Cinada the Coim- 
monweifth of \ustralia the Dominion of Zealand the Union 
of South 4fnc i an I Newfoundl »n 1 

(2) For the putpo es of thi> 4ct (other than tho.e rtlitinf* to infringe' 
ments of copvnght) a work shall not be deemed to be published or performed 
m public and a lecture shall not be deemed to be delivered m pubhe if 
pnbh«hed performed m public or deli%ered in pubUc without the consent 
OI acquiescence of the author his executors ndmimstratora or as5it»ns 

(5) For the purposes of this 4ct a work shall be deemed to be first pubU^hed 
within the parts of His Hajestvs domimons to which this 4ct extends not 
withstandiU'' that it has been publi bed smiultaneou'slv m some other place, 
unless the publication in snch parts of His Majesty s domimons as aforesaid 
13 colourable onij and is not intended to satisfy the reasonable requirements 
of the pubhe and a work shall be deemed to be pubh^hed simultaneously 
m two places if the tune between the pubhcation m one «ach place and the 
publication in the other place does not exceeil fourteen daa*b or such longer 
period as mav for the time bems be fixed bv Order in Council 

^4) "When, in the case of an unpubli hed work the makm" of a work 
has extec led o\ er a con id rable period the conditions of thi \ct conferrmg 
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copyright shall be deemed to ha\e been comphed with if the author wag, 
during any substantnl part of that penod, a British subject or a resident 
within the parts of His Majesty a dommions to which this Act extends 

(5) For the purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident in the parts of His Majesty’s 
dominions to which this Act extends if he is domiciled within any such part 

36. Subject to the provisions of this Act, the enactments mentioned in RepwL 
the Second Schedule to this Act are hereby repealed to the extent specified 

in the third column of that schedule 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes into operation in that part 

37. (f) This Act may be cited as the Copyright Act 1911 Short title 

(2) Thas Act shall come into operation — ^nMmeni 

(o) in the Umted Kingdom, on the Ist day of July, 1912, or such earlier 
date as may be fixed by Order in Council , 

(6) in a self govermng dominion to which this Act extends, at such 
date as may be fixed by the Legislature of that dominion , 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those Islands respectively , 

(d) ID any other British possession to which this Act extends on the 

proclamation thereof within the possession bv the Governor 

SCHEDULES 


FIRST SCHEDULE 

Section 24 
Existing Rights 


1 listing Right 


Substituted Right 


(a) In (ht c<i*( of II ork* olhtr $han Dramattc and lluttcal II orLt 

(b) In tht ca4t of Vtittcal and Ihanaftc Works 
Both copj right and performing right [ Co(^right as drSned hy thu \ct • 




Cop}Tight but not performing r glit 
rcrfornimg right but not oopj right 


Copyright as defined b> this Act except th« 
cole right to perform the nork or any 
substantial part thereof m public 
The sole ncht to perform the work tn publio 
but nooo of the other rights compnsed la 
CO] \nght as defined br this Act 


undcr«oelion eighteen 0^11' (oprgbt Act IfclJ 


I tirst published in a renev, 
be subject to an\ right of 
bn author h entitled at the 
'cd. bare Ircxime entitled 
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For the purposes of this Schedule the following etpressions, where used lu 
the first column thereof, hove the following meanings — 

“ Copyright,” m the case of a work ^hich according to the law m force 
immediately before the commencement of this Act has not been 
published before that date and statutory copyight wherein 
depends on publication, includes the right at common law (if any) 
to restrain publication or other dealing with the work , 

“ Performing right,” in the case of a work which has not been performed 
m public before tbe commencement of this Act, mcludes the right 
at common Ian (if any) to restrain the performance thereof in 
public 


ShCOND SCHEDULE 


Enactments Repealed 


Session and Chapter 

Short 1 (tie 

Extent of Repeal 

$ Oeo 2 c n 

The EngrtTing Copyright Act, 1734 

The vhole Act 

7 Geo 3 c 

The Engraiing Cop% right Act, 176” 

Ditto 

15 Geo 3 c 53 

The Copyright Act, 1775 

Ditto 

17 Geo 3 c 57 

The rriiits Copyright Act, 1777 

Ditto 

64 Geo 3, c 50 

The ^ulpturc Copj right Act, 1814 

Dtto 

3&45\ill 4 c 15 

The Dramatic Copj right Act, 1833 

Ditto 

5 & 6 ill 4 c Oj 

The I ectures Copyright Act, 1833 

Ditto 

0 & 7 WiU 1 c 05 

The Prints and Engravuigs Cop} 
nght (Ireland) Act 1830 

Ditto 

6 i 7 Wiff 4, c IN 

'The Copyright Act, ftKJb 

Ditto 

5 & 6 5 let . c 4 » 

Tl e Coj^nght A« t, 1842 

Ditto 

7 & 8 5 ict , e 12 

Tbe International Copyright Act, 
1844 

Ditto 

10 A 11 lict. c Oj 

The Colonial Copynght Act, 1847 

, Ditto 

15 A 10 \ict e 12 

Tbe loicmatioDal Goiivnght Act 
1832 

Ditto 

23 A 20 \ict c 68 . 

The Fine Arts Copynght Act, 1862 

Sections 1 to 6 In section 8 
the words ‘ and pursuant to 
any Act for the protection 
of copyright engravings ”, 
end and in any each Act 
us aforesaid Sections 9 to 

12 
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Extent of Repeal 


The whole Act 


1 Section from Rooks where* 
in to such copjnpht 
will expire Sections -II, 
4i ami 152 

I The whole Act 


Ditto 


Ditto 


Section 1 from Books first 
publj*he<l to as pronged 
in that section 

In section 1 the words anl 
whirh has 1 pen registered in 
aceur lance wit) the proM 
iu» of th (opirvlit \ct 
IS42 ur >f th( international 
Copin^t \rt 18-11 which 
registration mav le rflected 
noiwitl tan ling aiivihing 
in t)e International ( op^ 
riglt ^ct Md 


THE SECO^D SCHEDULE— [hinAi OF Fmci ills n] licp Oi/ the 
Repealing Act, 1927 (XII of 1927), s 2 anl Sch 


THE INDUN 3IOTOR \EHICLr> \LT 1914 


CO^ TEXTS 


V\RT I 

Pbeli^iinary 

Sections 

1 Short title 

Extent and Coninicnccment 

2 Definitions 


r\RT II. 

Pj>OVieiON> OF CrNFFAL .\PPL3CAT10N 
3 rroluhitioii of driMng motor Neliic]e» by per«0DS ander 18, 


Session and Chapter Short Title 

38S.39^JCt,c 12 The International Copjnght Act, 
1873 

39 & 40 't ict , e 36 The Customs Consolidation Act, 
1876 

45 4 40 \ let , c 40 The Copyright (Musical Compcxi 
tions) Act, 1882 

49 4 50^101 c 33 The International Copjnght Act 
1886 

61 4 o2 A let, c 17 The Copjnght <Mu«iea1 Compo«i 

tions) Act, 1888 

62 4 53\ict c 42 The Revenue Act 1889 

6 Edw 7, 0 36 The Musical Copvnght Act 1900 
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Sections 

4 Duty to stop veliicle for regulating traffic and in case of accident 
C Reckless dnving 

PART TIT 

LlCPNaiNG AND CONTPOL 

6 Licensing of drivers 

7 Transfer of licence 

8 Production of licence 

9 Extent of validity of licence to drive 

10 Registration of motor vehicles 

11 Power of Provincial Government to make rules 

12 Posting of notices 

13 Power to Provincial Government to exclude areas or motor vehicles 

from tins Part 

PART IV 

SIoTon Vfuiclfs TcMFOR\mL\ Lfamno or visiting British India 

14 Poner of Central Government to make rules 
10 Saaing 

PART V 

Misccllaneous 

1C Penalties 

17 Cogmrance of ofltnces 

18 Cancellation and suspension of licence and disqiialiflcatioii for obtain- 

ing licence 

19 [Repealed ] 

SCHEDULE —[Pepenlcd ] 

Act No VIII oi 1011 ^ 

I28th February, 1914 J 

An Act to consolidate and amend the law relating to motor veluclca 
m Biitish India 

WnERtaH it 18 expedient to consolidate and amend the law relating to 
motor athicles m British India , It is hereby enacted as follows — 

PART I 
Prfliminary 

1. (1) This Act may be called the Indian Motor Vehicles Act, 1914 


Short title 
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{Part I — Preliminary Part II — Provtstons of General Application ) 

{2) This Act, except Part III thereof, extends to the whole of British Extent and 
India, including British Baluchistin the Sontbal Parganas and the Patgana 
of Spiti Part III extends m the first instance only to the Pro-v mces of Mad 
ras, Bombay, Bengal, the Umted Provinces of Agra and Oudh, the Punjab,** 

Bihar and Ons«a, the North ^\est Frontier Pro\ince and DcUii The ^[pro 
■\nr>cialGo\ernment} of any other Pronnce may b} notification m the ^[Official 
Gazette] ^extend Part III to the whole or anj part of such pronnee 

(3) It shall come into forte on such *date as the ‘[Central Government], 
by notification in the ’[Official Gazette] maj direct 

2 ‘ Motor \ehicle” includes a vehicle carnage or other means of con I>eamtion9. 
ve}ancc propelled or which may be propelled on a road by electrical or 
mechanical power cither entirel) or partially 

‘ prescribed ” means prescribed bj rules under this Act , 

“ public place ” means a road street, way or other place whether a 
thoroughfare or not, to which the public are granted access or over which 
they have a right to pass 


PART ir 

PpO\ ISlOSS OF GeNLIUL Ai PtlCATlON 

8 (7) No person under the age of eighteen years shall dri\e a motor Prt,hibjtioa 
vehicle m any public place dn»mg 

(2) No owner or person in charge of a motor vehicle shall allow anj person rcliiele* by 
under the age of eighteen years to drive the same m any public place and 
in the etent of a contraacntion of sub section (7) the Court may presume 
that the motor a chicle was dnv en with the consent of the ow ncr or person in 
charge 

4. The person m charge of a motor \ehicle shall cause the cehicle to stop Duty to stop 
and to remain stationary so !od" as may reasonably be necessary — vcbclo tor 

^ wguUtiiig 

(rt) when required to do so bt any police officer for the purpo'<e oftraircanJ 
regulating trifiic or of a«certaiuin 5 , lus name and address with 
a Mew to prosecuting such pcr''un under this Act or for an} 
purpose connected with the enforcement of the proMsioits of 
this Act or tlie rules thereunder or 

* Tho word Burma re] b\ the A O 
Sulo bj tic \ O tor LG 

* Sul s b\ th \ O for local OfT c«#l Gazette 

* lorettcoMon of It III of tl » Act to— 

Central 1 roMnro C 1’ Gazette ISIS It I p 4Jt> 
llntL-li Bibtcl latan ace Gazette of India ISIS la I] | S'*!! 


Asuiu Local I aad O , 
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(rirf II — (tpijpm/ /’ort III — faviKui; onf 

('pHfn r ) 

(ft) wlun to do so b\ nm inr-oti lu\in» clnn^ of an\ >nimnl 

»f '^nih pirvou apptvlunlN tint tl» nmuul i or will bt alvnutU 
b\ tiu m«tor\».huK or 

(i) whin In kmuYv or h«i> rx » on to ltln\i tint nn aciuUnt hn ck.- 
cnrrwl to an\ jnrMm or to at>\ nninnl or nhnU in ilnnw of 
a p r-on owun; to tin pit mu of tho motor mIikK ami ho 
‘•lull al o if '-o mpiinx) j.i\t lu-* innn ami aiUrxs. ami the 
mint ami luhlix "* of tlu owmrof^mli molpruhuh 
5 iln\i a motor uhuK m a pul In phu nHkhv.U or m.h- 

si\ntl\ or at I '■pivtl or m a nnmur whiih m ihnsnrous to tin publu hums’ 
r^^inl to all tin ciminutanu-' of tin ca«< mclmlms: tin intun. mmlition 
ami u I ol thi pl\u ami tin amount of trafiio wlmh aittn))> u at tho tune 
or whnh imjit t\ I'OinlU In txiHxtul to K m tin pliu -hall, on coumi.- 
ttou 1 1 pmn Inbh with tun which nn\ txtnul to hw hnmlrtxl rupua 


inin in 


Knix-no aMv(\*vTtoL, 


l-V-'i 

l 


» cl 


In" *frct 
I 

I'wxt » iK’jv 
it b^-i «>, 

Jjarrlvt 
ViWlTOi. 
I viw I 
l‘t TV 


r?i. » nmia 
it wo 
Tvii 


6 No {tr-in -Inll iltui » motor \ihuK m \ pul In phu uuUv* In is 
hull ixl m tin pn trilixl unmnr ami no owmr or p r-ou m lh\n^ of a 
motorvahuU -I lUalhw >m inr-iu who i- tut -olnxu txl todriu it 

rroNiUxltlnt ubjtxi to tub- mull b\ tin hJ'rovimnl Govxrmmutj 
m tin l»lnlf thu ixtu ti -lull not ipjli to a jur-ou rrxxinm, iiuttin ion m 
ilruim, a im tor \ihi U 

7, Hu hoi hr of a Inxnu «lnU in t allow it to I » u ixl h\ au\ otlur |xnon 

S 'llu ilriur of a motor mIiuK -hall prxxluu lu- Inxutx uixui lUunnl 
b\ an\ pihciMillvur 

9 >\\r> liumx to dnu a motor xihuli -lull K \'’Uil in -mh ansi ss 
mas li sjHXituxl tlunm 

rnuubxl thit no hcvnci. ’‘InU '■inxifs am ana out^uk the Pros line m 
whnh It i- ^.rmtixl nnltv> it i- ivucil s* • • m ncwnhuce with -ucb 
comliiioua and i\ trntun- a- ’irtu I'nniucial Gourmucnt of that an.a} 
mas mijKSi 

10 (1) Tin owmr of tsxrs un'tor s-ehick -Inll cm i it to lx? rest tijed 
in tin pn -cnlnxl m uuier 

(-J bmh rs^i tratiou ahall le s'ahd m -uch am a- mas be «peeifnxl la 
the cxrtihcite of re,n tration 


» '»! W. 1>Y Ihv V 0 f T I-. 0 

* Ttiv YT -vU Vt •« ulj «uth>niT «iiA I'l ibv Swxall vivatuv. na-l Atutadji \ t. 

i«t» tr ol i nu. ». s m-vi -sk n 

*5JiiW,K tbo \ O lir* IhoQ O iaC* 
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{Part HI — Licensing and Control ) 

PrOMded that no certificate of registration shall be \alul in any area] 
outside the province m which it is granted unless it is issued in accordance 
with such conditions and restrictions as the Provincial Go\ ernment of that 
area ] may impose 

11. (2) The ^[Provincial Goi ernment] subject to the condition of pre 
vious publication, shill make ^rules for the purpose of carrying into effect Government 
fhe ptm isions of this Act aQd of regulating m the whole or any part of the 
temtones under its administration, the use of motor vehicles or anv class of 
motor vehicles in public places 

(2) In particular, and without prejudice to the generality of the foregoing 
powers, the Provnncial Government ] may make rules for all or any of the 
following purposes, namely — 

(а) providing for the registration of motor vehicles, and the condi- 

tions subject to which such vehicles may be registered, the 
fees payable in respect of and incidental to registration, the 
issue of certificates of registration, the notification of any 
changes of ownership, and (subject to the provisions of sec- 
tion 10), the area m which *[ and the duration for which ] cer- 
tificates of registration shall be valid , 

(б) providing for facilitating the identification of motor vehicles by 

the assignment of distinguishing numbers to such vehicles and 
the displaying of number and name plates thereon or in any 
other manner , 

(c) regulating the construction and equipment of motor vehicles in- 

cluding the provision ind use of lights, bells, horns, brakes, 
speed indicators or other appliances 

(d) prescribing the author ty bv wLicli and the conditions subject 

to which drivers of motor vehicles or anv cli'is of such drivers 
may be licen«ed the fees payable in respect of such licences, 
and (subject to the provisions of section 9) the area wnthm 
which and the duration for which licences shall be valid , 

*[ (dd) prescribing the authority bv which and the conditions and limi- 
tations subject t'’ which hcences mnv be suspended or can- 
celled) 

(c) prescribing the conditions subject to which, and the fees (if any) 
on pavnient of which motor vehicles mav be let or plied for 
hire m public places generally or in anv particular public 

■ 

• Ins bv the A O 

• Sul s by the A O Ici the C (. in C 

• Subs bv tl e A 0 for L G 

* For such rules >er the local 1 and O or Mot«r Vehicle Vl^nuali of the varjou Provw'^* 

* Ids l\ the Imlion Motor \ iliiclea (Anwmlment) Act 1*1^4 (15 cf 19JI) s 2 

* li * Iv tic In 1 an Meter V d i le, ( Vinen 'run t) Act 1S20 i2" tf ins' s 2 
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(Part III — Licensing and Control Part IV — Motor Vehicles temporanlg 
leaving or visiting British India ) 


(/) prescnbmg the precautions to be observed when mo^^or vehicles 
are standing m any public place , 

( 5 ) limiting the speed at which motor vehicles may be driven generally 
or in any particular pubhc place , 

(h) prohibiting or regulating the driving of motor vehicles m pubhc 
places, where their use maj, m the opinion of the Provincial 
Government} be attended with danger or inconvemence to the 
pubhc , and 

(t) providing generally for the prevention of danger, injury or annoy 
mce to the public or any person or of danger or injury to pro 
petty, or of obstruction to traffic 

(3) All rules made under this section shall be published m the ®[ Official 
Gazette } and, on such publication, shall have effect as if enacted m this 
Act 

aotwM* prescribed authority shall give, m the prescribed manner, pubho 

notice of any rule, made by the *( Provincial Government] under section 
11 , prohibiting or regulating the drivmg of motor vehicles m any public place , 
or hmiting the speed of motor vehicles in any such place , and for the pur 
pose of giving effect to any such rule, shall display conspicuous notices at or 
near the place to which the rule refers 

Puerto 13 The *[Pro\nncial Government] may, by notification m the Official 

Gor^ment Gazette ] exclude any area specified m such notification from the operation 
to exclude of this Part , and may by a bke notification, exempt either generally or for 
a specified penod any motor vehicle or class of motor vehicles from the opera- 
Tfthjcles from tion of all or any of the provisions of this Part 
thu Pftrt 


PART I\ 


Motor \ehicles temporarily leaving or visiting British India 


Power oi 14 (2) The Central Government ] may *[ for the purpose of implement- 

OoYemincnt mg tmy international Conaention relating to motor traffic] make ^rules for 
to raal.c r lea all or any of the following purposes namel r — 

( 1 ) for the grant and authentication of any travelling passes certi- 
ficates or authonties for the use of persons temporarily taking 


* Suba by the A O for L G 

* Suba by the A O for local Official Garette 
’ Bubs by the A 0 for G G m G 

‘ Ins by the A O 

* For such rules tee the Motor \elucl£8 I&tematioual Circulst on Rules publuhcd with 
Home IVpt Not fication No P 4^8/0* dated lat August 1931 
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{Pan IV — Motor Ve}ade'< temfioranly leaving or nuting British India Part 
T' — MisattoMOus ) 

tbeir motor vehicles out of British India, or to dn\ era of such 
\ehicle3 ^vhen proceeding out of British India for the purpose 
ot dn% mg such vehicles, and 

(ii) prescribing the conditions subject to which motor vehicles brought 
teuipcranly into British India by persons intending to make 
a tempo nry stay there may be possessed, used and driven 
(2) All rule'’ made under this section shall be published in the ^[Official 
Gazette ] and on such publication shall have effect as if enacted in this 
Act 

15. Nothing in this Act or m any rule made by the *[ Provincial Govern Samg 
ment] under section 11 ] relating to— 

(а) the registration of motor vehicles, 

(б) requirements as to construction identification or equipment of 

such vehicles or 

(c) the hcensmg or quahfications of drivers of such vehicles 
shall apply m the case of any motor vehicle *( governed by rules made under ] 
clause (u) of sub section (7) of section 14, or of anj person possessing using 
or driving the same provided that the requirements of '^[the said rules] 
appUcable to such vehicle or person arc complied with 


PART V 


MlSlEI LANbOtS 

16 ^Mioccer contravenes anj of the provisions of this Act or of any rule 
made thereunder shall if no other penalty is elsewhere provided in this Act 
for such contravention be punishable with fine which may extend to one 
hundred rupees and in the event of such person having been previously 
convacted of an oflenoe under tins Vet or any rule made thereunder with 
line which may evtend to two hundred rupees 

17 No Court inferior to that of a Presidency Magistrate or a Magistrate CusmiiQc« 
of the second class shall try anv offence pumshablc under thu Act or uuj ofo3ene« 
rule made thereunder 


‘''uls bj tb AO for 1 A'tttc of lida 

*lhc woriia and figures li the L G under a 11 were subs bv the Vmeniing \ct 
1910 (13 of 1910) 8 2 and Sch for therennkr 

* Subs bv the A O for L. C 

* Subs by the A O for such as is tefeited to in 

* Sub* by the A 0 for ‘ any tvil* nsde under the said i:hiu«o,and 
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{Part Y — Mt'iceUaneotis Schedule — Enactments rejealed ) 

18. (1) A Provincial Go\ eminent ] maj , in its discretion, — 

(i) cancel or suspend any licence granted under this Act, and 

(ii) declare anj person disqualified for obtaining a licence under this 

Act eitlier permanently or for such period as it thinks fit 
(i/1) The prescribed authority may subject to such conditions and 
limitations as may be prescribed, cancel or suspend any licence granted under 
this Act ] 

(2) Anv Court by which any person is convicted of an offence against 
the provisions of this Act or any rule made thereunder or of any offence in 
connection vith the dn\mg of a motor vehicle shall, if such person holds a 
licence under the Act, cause particulars of the conviction to be endorsed 
thereon and may , in respect of such person and of his licence, if any, exer- 
cise the like powers ns are conferred by subsection (i) on the '[Provincial 
Go^ ernment ] 

Pro\ ided that no order nude by a Court under this sub section shall affect 
any person or licence for a period exceeding one y enr from the date of such 
conviction 

(5) Any Court before which the holder of a licence under this 4,ct is accused 
of any offence mentioned m sub «ectioD (2) mav suspend such licence until 
the termination of the proceedings before it 

(4) A copy of every order of cancellation, suspension or disqualification 
made under this section m respect of a licence or the holder of a licence shall 
be endorsed on the licence, and a copy of every endorsement, in accordance 
vpith the provisions of this section, shall be sent to the authority by which 
such licence has been granted 

(5) Ev ery liolder of a Lcence shall when called upon to do so, produce 
his licence before any authonty acting under this section 

(G) A person whose licence has been cancelled or suspended in accord- 
ance with the provisions of this section shall, dunng the period for 
which such order of cancellation has effect, or dun g the period of suspen- 
sion, as the case may be, be disqualified for obtaining a licence 

(7) No person whose licence has been endorsed or who has been disquah-. 
fied for obtaining a licence shall apply for, or obtain, a licence without giving 
particulars of such endorsement or disqualification 

19. [Pejjcals ] Pep hythePepcahng Act, 1927 {All of 1927), s 2 and Sch 

SCIIEDVLE—ll'siOTiim'ts iihiEiLhD] Pep hy the Pepealtng Act, 1927 
{XII of 1927), $ 2 and Sch 


'Subs by the A 0 for LG’ 

* Ins bj the Indun Xfotor Vehicles (Atcendnent} Act 1920 (27 ci 19_0J 8 3 
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THE LOCAL AUTHORITIES LOANS ACT. 1914. 
Act No IX or 1914.^ 


[ 2Sth Tebntary, 1914. ] 

An Act to consolidate and amend the law relating to the grant of 
loans to Local Authorities. 

Whereas it is expedient to consolidate and amend the law rel.iting to the PreamWs. 
borrowing powers of local authorities , It is hereby enacted as follows 

1. (I) This Act may be called the Local Authorities Loans Act, 1914. Short titla 

' •' andeitent. 

(2) It extends to the whole of British India, including the Sonthal P.u- 
ganas 

2. In this Act, “ local authority ” means any person legally entitled to Defimtwav 
the control or management of any local or municipal fund, or legally entitled 

to impose any cess, rate, duty or tax within any local are.i , 

“ funds ”, used with reference to any local authontj, includes any local 
or mumcipal fund to the control or mamagement of which such authority 
18 legally entitled, and any cess, rate, duty or tax which such authority is 
legally entitled to impose, and any property scsted in such authority , 

” prescribed ” moans prescribed by rules made under this Act , and 
” work ” includes a sursey whether incidental to anj other work or not 
®[‘‘TUe Gosernment” or the appropriate Government” means, in 
relation to cantonment authorities and m relation to port authorities in major 
ports, the Central Government, and m relation to other local authorities, 
the Provincial Government ] 

3. (/) A local authority may, subject to the prescribed conditions, borrowr IJoreowmg; 
on the security of its funds or any portion thereof for any of the following |«af7aibor 
purposes, namely .— 

(i) the carrying out of any works which it is legillv a*ithorued to 

carry out, 

(ii) tlie giving of relief and the C'tabh^hment and maintenance of 

relief works in tunes of lamine or ocarcity, 

(m) the prev ention of the outbreak or spread of any dangerous epi- 
demic disease, 

(iv) any measures which may be connected with or ancillary’ to any’ 

purposes specified m clauses (ii) and (iii), 

(v) the repayment of money previously borroweii m accordance with 

law 

’’ ■ • if India, 1014 1*1 V.p 5 lor IV 

■ lor I'rocrrdingj m Council. «r« >'^ii , 

• » • o of the bct-dulfd Dutneu \ct, 

llie Act bas been amended in i(a ai<p]icatum to the C 1* b> the Local Autboriti « Loan 
(C P Amendment) Aft, m'r (C P 1 ol 
Mn^ b\ the A O 
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Provided that nothing in clause (v) shall he deemed to empower a local 
authont 7 to fix a penod for the repayment of any money borrowed there- 
under which, when the period fixed for the repayment of the money pre- 
viously borrowed is taken mto account, will exceed the maximum period 
fixed for the repayment of a loon by or under any enactment for the time 
bemg m force 

Provided further that, in the case of loans other than loans made by 
the ^[appropriate Government] no amount exceeding twenty five lakhs of 
rupees shall be borron ed unle'ts the terms, including the date of flotation, 
of such loan hate been approved by the ^appropriate Government] ] 

(2) Nothing m this section ehall be deemed to authorize any local autho- 
rity — 

(а) to borrow or spend money for any purpose for which, under the 

law for the time bemg in force, it is not authonzed to apply its 
funds, or 

(б) to borrow money by means of the issue of bills or promissory notes 

payable withm any penod not exceedmg twelv e months 
4. (J) The ^[appropriate Government] may make ^lules consistent with 
this Act as to — 

(i) the nature of the funds on the security of which money may be 
borrowed > 

(u) the works for which money may be borrowed , 

(ui) the manner of making applications for permission to borrow 
money , 

(iv) the inquiries to be made in relation to such loans, and the manner 
of conductmg such inquines , 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, shall be pubhshed , 

(vi) the cases m which the "[appropriate Government] may make 
loans 6* * * , 

’[ (vu) the cases m which local authonties may take loans from per 
sons other than the *[ appropriate Government] ,] 

(vui) the manner of recording and enforcing the conditions on which 
money is to be borrowed , 

(ix) the manner and time of making or xaismg loans , 

(x) the inspection of any works earned out by means of loans , 
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(xi) the instalments, if any, by which loans shall be repaid, the in 

terest to be charged on loans, and the manner and time of re- 
paying loans and of paj mg the interest thereon , 

(xii) the sum to be chargetl against the fimds which are to form the 

security for the loan, as costs in effecting the loan , 

{till) the attachment of such fuuds, and the manner of disposing of 
or collecting them , 

(si% ) the accounts to be kept in respect of loan's , 

(x\ ) the utilization of unexpended balances of loans either in the re- 
duction in anv way of the debt of the local authontj, or m 
carr}ing out any works axhich that authority is legally autho- 
rized to carrj out and the sanction necessary to such utiliza- 
tion , 

and as to all other matters incidental to carrying this Act into effect 

i* * * • * * 

(3) ^Vll rules made under this Act shall be published * ■* m the 
’[ Official Gazette ], and on such pobbcation, shall have effect as if enacted 
m this Act 

5. If any money borrowed m accordance with the provisions of this Act Remudy by 
or any interest or coats due in respect thereof, is or are not repiid according 

to the conditions of the loan, the ‘[appropriate Government 1 if itself the repaid 
lender, may, and, if the ‘[ appropriate Governnicnt ] js not the lender, shall, 
on the application of the lender attach the funds on the security of which 
the loan was made After such attachment, no person except an officer 
appointed m his behalf by the ‘[appropriate Government], shall m any 
way deal with the attached funds , but such officer may do all acts in respect 
thereof which the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds m satisfaction of the loan and of 
all interests and costs due m respect thereof and of all expenses caused bj the 
attachment and subsequent proceedings 

Provided that no such attachment shall defeit or prejudice any debt Attachment 
for which the funds attached were previously pledged lu accordance with pnor^^r^s 
law , but all such prior charges shall be paid out of the proceeds of the funds ^ally m»de 
before anj part of the proceeds is applied to the satisfaction of the liabilitj 
in respect of ithich such attachment is made 

6. (i) Subject to the provisions of section 20 of the Indian Paper Cur- Usueof 
rtney Act, 1910,® the local authorities mentioned in Schedule I and any other ® 
local authontj to which the *[ appropnate Government ] may, by notifica- 
tion in the ’[ Official Gazette ], extend the provisions of this section, may, 

•with the previous sanction of the ®[ appropnate Government ], borrow money 
I Sub section (2) Tpp bv tho Devolution Act 1920 (33 ol tO'Oj, g 2 and Seb I 
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by menus of the i«sue of bills or promissory notes pajable within any period, 
not exceetling twehe months for any purpose for which such local authority 
may lawfully borrow money under anj law for the time being in force 

Provided that the amount of the bills or proinis'iorj notes which may 
be so issued shall not exceed when the amount of the other mone}s for the 
time being borrowed by such local authontj is taken into account the total 
amount which such local authontj is empowered b% law to borrow 

{2) The *[ appropriate Government ] may by general or special order, 
regulate the conditions on which monej may be borrowed or repaid under 
this section 

^ansnotto 7 Except as provided by or under this -Vet, no local authontj shall, for 
except under P^^pose borrow money upon or otherwise charge its funds, and any 
this Act contract otherwise made for that purpose after the passmu of this \ct shall 
be void 

Provided that nothing herein contained shall be deemed — 

(fl) to piecliide any local authontj from exercising the borrowing 
powois conferred on it by anj special enactment now or here 
after in force , or 

(6) to affect the power conferred on any local authontj bj anv such 
enactment to charge its funds bv guaranteeing the pajTnent 
of interest on money to be applied to anj purpose to which 
the funds of the local authonty can legally be applied 
oi**Acuo°° mentioned m section 5 shall be available for the re 

fTi"ting co^ety of any monej lent by the Secretary of State m Council to any local 
filth* awthonty before the fifth day of September, eighteen hundred and serentv 
September One and the interest due on such money 1 
1871 

9. [ Repeals ] Jiep by the Repealwff Act 1927 ( \ll of 1937), s 2 and Sek 


SCHEDULE I 

{See section 6 ) 

The Corporation of Calcutta 

The Commissioners for the Port of Calcutta 

The Commissioners for the Port of Chittagong 

The Slunicipal Corporation of the Citv of Bombay 

The Trustees of the Port of Bombaj 

The Corporation of Madras 

The Trustees for the Port of Madras 

3* * * * ♦ 


* Sul s by the \ O for G G in C 
*&ul« lytleA 0 for the ongmal sect on 

* The entries relating to the Mimicn>al Committee of Pangoouand the Commiss onera 
{or the I ort of Itnngoon rep bj the A O 
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The Mumcipalitj of Karachi 

The Trustees of the Port of Karachi 

The Trustees for the Impto\ ement of the Citj of Borabaj 

The Trustees for the Impro\ ement of the Citj of Calcutta 


SCHEDLTE II [I v ■n.TVi \ts i lpfalldI Rep by the RepeaUrig IcC, 
1927 {\llbfl927) s 2 and Sch 


THE SIR S4SS00X JACOB DAMD BARONETC\ ACT 1915. 
Act No II of 1915 * 


[24th February 1915] 

An 4ct for settling certain «ec«nties of the nominal value of Rupees 
Tmrtj Laca and producing an annual income of about Rupees 
One Lac and Twenty Thousand, the propert} of Sir Sassoon 
Jacob Daaid Baronet «o as to accompany and support the 
title and dignitv of a Baronet latch conferred on him by His 
"Majesta King George \ to hold to him and the heirs male 
of his bodv Ian full} begotten and to be begotten and for other 
purposes connected therewith 

AtnEPEAS b} Letters Patent of His Majest} King George \ by the Grace 
of God of the United Kingdom of Great Britain and Ireland and of the British 
Domimonsbe\ond the Seas King Defender of the Faith dated at ^\estminster 
on or about the Twelfth daj of December in the second j ear of His Reign 
and by warrant under the King s sign manual IIis said Ahjestv made know n 
that He of his Special Grace certain knowledge and mere motion had erected 
appointed and created His trusts and well belosed Sir Sassoon Jacob Daaid 
of Bomba\ Knight to the dignitj state and degree of a Baronet and him 
the said Sir Sassoon Jacob Daajd for His Majestj His heirs and successors 
he did erect appoint and create a Baronet of the United Kingdom of Great 
Britain and Ireland bj the said Letters Patent to hold to him and the heirs 
male of his bodi lawfull} begotten and to be be^jOtten 

\nd whereas the eaid Sir Sas«oon Jacob Daxid is desirous of settling m 
perpetuita the ••aid ‘•ecunties on himself and the heirs male of his body who 
maa succeed to the said Baronetca so as to support the dignity of the title 
conferred on him and them as aforesaid upon the trusts and for the purposes 
hereinafter declared concerning the same 

\nd wliereas the «aid Sir Sassoon Jacob Daaid is desirous that the Ac 
countant General of Bomba} the Chief Secretarv to the Goaernment of 
Bomba} and the Collector of Bomba} all for the time being and the said 

•For Mat Qicnt of Object* »n0 Ror ons Cairtteoflnda ISl Jt 1 p 4 and for 
Tr cc U p ( n ! I 1 t \ I j i lo R d 
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Sir Sassoon Jacob David during his lifetime and every succeeding Baronet 
being a major shall be trustees of tfhe aforesaid securities, and be likewise 
the trustees for carrying into execution the general purposes and powers of 
this Act, m relation to the said seounties 

And whereas it 13 expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making laws and regu- 
lations ^ 

It 13 hereby enacted as follows — 

1. This Act may be called " The Sir Sassoon Jacob David Baroneicy Act, 
1915” 


Incorpora 
tion of 
Trustees 


Vesting and 
application 
of income of 
settled 
property 


2. Douglas Dewar, Esquire, the Accountant General of Bombay, the 
Honourable Jlr George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbtooke Simcox, Esquire, the Collector 
of Bombay, and their successors, the Accountant General of Bombay, the 
Chief Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time being, and the said Sir Sassoon Jacob David, Baronet, and 
after his death the person for the time being holding the said Baronetcy being 
a major, shall be and they ate hereby created u Corporation with perpetual 
succession and a common seal under the style and title of the ” Trustees 
of the Sit Sassoon Jacob David Baronetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Mr George Carmichael and Arthur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in oiBce and the said 
Sir Sassoon Jacob David, Baronet, and after ha death the person for the tune 
being holding the Baronetcy being a major (hereinafter styled “ the Cor- 
poration ”) shall be and they are hereby constituted as such Corporation, 
the Trustees for executing the powers and purposes of this Act 

3, Immediately from and after the passmg of this Act the said securities 
being debentures of the Mumcipal Corporation of the City of Bombay of 
the nominal value of Rupees Fourteen Lacs bearing interest at the rate of 
four per cent per annum and bonds of the Trustees for the Impro\ement 
of the City of Bombay of the aoauaal value 0 / Rupees Sixteen Lacs bearing 
interest at the rate of four per cent per annum, such debentures and bonds 
being of the aggregate nominal value of Rupees Thirty Lacs and producing 
an annual income of about Rupees One Lac and Twenty Thousand, shall 
be assigned and transferred into the name of the Corporation, who shall hold 
the same upon the trust and for the purposes hereinafter expressed concern- 
ing the same (that is to say), upon trust to continue to hold the said securi- 
ties until such time as the same shall be discharged by the Mumcipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bomba} , as the case may be, or shall be sold by the Corporation at the 
request in wnting of the person who shall for the time being be in the enjoy- 
ment of the income of the said securities, and on such discharge or gale to 
invest the sum to be recci\ed on such occasion vath all convement despatch 
m or upon any stocks, funds or secuntics of, or the principal and interest 
of Vi Inch is guaranteed by, the Government of the Umted Kingdom of Great 
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Britain and Ireland or the ^[Central Go\eriimeiit] and m bke manner as 
often as the same shall become necessary, to alter vary and change at the 
like request the stocks funds and secuntiea for others of the same or like 
nature and which stocks funds, securities moneys and investments for the 
time being subject to the trusts of this Act ate hereinafter called “ the Trust 
Funds ” and upon further trust from time to tune to pay and apply the dm 
dends mterest and annual income of the Trust Funds unto and for the benefit 
of the said Sir Sassoon Jacob Da\ud or the person who, as heir male of his 
body, shall for the time bemg have sncceeded to and be in the enjoyment 
of the title of Baronet conferred by the said lietters Patent as aforesaid not 
withstanding any rule of law or equity to the contrary, such payment to be 
made to the Baronet for the time hemg at the place where he may bo residing 
at the time of such payment and upon failure and in default of heirs male 
of the body of the said Sir Sassoon Jacob David to whom the same title and 
digmty of Baronet may descend the Corporation shall stand possessed of 
one eighth part of the Trust Funds m trust to pay the income thereof to the 
widow of the last Baronet during her life or until her remarriage, as the 
case ma} be and of the remaining seven eighth part of the Trust Funds and 
the income thereof and also the said one eighth part of the said Trust Funds 
after the death or reraamage of the widow of the hst Baronet in trust for 
the next of Inn of the last Baronet m such shares and proportions as be may 
by will pros ide and m default of such appointment for the next of kin (except 
the widow) of the last Baronet for their absolute benefit according to the law 
of Intestate Succession for the time being applicable to them 

4 The Corporation during the minonty of any person for the time being Application 
entitled to and in the enjoyment of the said digmtr of Baronet under limi 

tations of the said Letters Patent shall pay and apply for and towards the mmOTitj 
maintenance, education and benefit of such Baronet in each and every year 
during his minonty as aforesaid so much only of the annual interest, dm 
dends and income of the Trust Funds as the Corporation shall in their discre 
tion think proper and shall from time to time m\est the residue of the said 
annual mterest dividends and income of the Trust Funds in and upon the 
stock funds and securities hereinbefore authorized and shall upon such Baro- 
net attaining his majority pay a\cr transfer aod assign, to him or as ha ehaU 
direct and for his absolute benefit the said imestment and all accumulations 
thereof 

5 It shall be lawful for the said Sir Sassoon Jacob Daiid and any person Powfr lo 

to whom the said title of Baronet shall from time to time descend when in the MtiUHl 
actual enjoyment of the said title bj an> deed or deeds writing or writings 
with or mthout power of revocation to be b) him sealed and deliiered in 
the presence of tuo or more credible witnesses (but suliject and wuthout pre 
juclicc to the annuitj or annuities if any, which shall be then subsisting and 
pajable bj iirtuc of anj appointment made under and in pursuance of this 
present power) to appoint unto am woman whom he shall marry for her 
life or until her remarnace and for her jointure m bar of dower or other legal 


^ Sube b> tbe A O fur G ot 1 
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or customar} rights an annuity or yearly sum not exceeding the sum of Rupees 
fifteen thousand clear of all taxes, charges and deductions whatsoever to 
commence and take effect immediately after the decease of the person ap* 
pointing the same and to the issuing and pajahle out of the dividends, in- 
terest and annual income of the Trust Funds and to be paid and payable 
m equal half yearly payments, the first of the said half yearly payments to 
he made at the expiration of six calendar months after the decease of the 
person -nho shall have appointed such annuity or yearly income Provided 
that the payment of the said annmty to the widow of the person appointing 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being) 
of such person during their respective minonties After the death or re- 
marriage of the said widow the said annmty shall be paid to the Baronet 
for the time being to be beld by him (or if the Baronet for the time being shall 
be a minor bj the Corporation) upon trust to maintain and educate each and 
e\ery such child dunng their respective minorities and shall continue to be- 
so held m trust until the joungest child shall attain majority Provided 
further that notwithstanding any such appointment as aforesaid no widow 
of a Baronet shall become entitled to the sum so appointed if she shall also 
become entitled to the income of the one eighth part of the Trust Funds on 
the failure of the male issue of the said Sit Sassoon Jacob David as provided 
m section 3 

6. ProMded always that the said interest, dividends and annual income 
of the Trust Funds shall not at one and the same time be subject to the pay- 
ment of more than the yearly sum of Rupees thirty thousand for or in Ires 
pect of any jointure or jointures which shall be made m pursuance of the 
pow er hereinbefore contained so that if by virtue of or under the same power 
in said interest, dividends and annual income would, m case this present 
pro>nsion had not been inserted, be charged nt any one time with a greater 
3 early sum for jointures m the Arhole than the yearly sura of Rupees thirty- 
thousand the yearly sum which shall occasion such excess or such part thereof 
as shall occasion the same shall during the tune of such excess abate and not 
be payable 

7. Neither the said Sir Sassoon Jacob David nor any of the heirs male- 
of Ills body m whose favour (subject to the two last preceding sections) the 
trusts arc hereinbefore declared of the said interest, dividends and annual 
income of the Trust Funds, shall transfer, dispose of charge or encumber 
the Trust Funds or any part thereof or the interest, dividends and annual 
income thereof or anj part thereof for any greater or larger estate, interest 
or time, than dunng his natural life, not shall any such person as aforesaid 
either alone or jointly with anj other ot others of them or with any other 
per«on or persons, whomsoever ha\e any power to discontinue or bar any 
estate or interest hereb) or herein created ot declared in trust or for the bene- 
fit of an) person or persons for whose benefit trusts are declared by this Act 
of the said interests, diMdends and annual income of the Trust Funds or 
to preaent an} such person or persons from succeeding to, holding or enjoy- 
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m? recenmg or taking the same according to the true intent of the pro 
visions hereinbefore contained nor shill the same or anj of them be held by 
anj Court of Law or Equity to hive vested m any such person as aforesaid 
for any greater interest or estate thin during his life and every attempt to 
make anv assignment or ai^surance contracj to the intention of this Act shill 
be and is hereby declared and enacted to be void 

8. If at auj time or tunes hereifter the said Sir Sassoon Jacob David or Wditoasof 
anj other peisoii or persons shall be desirous of augmenting the funds and 
securities for the time being subject to the trusts of this Act and foi that to settled 
purpo'ie and with that intent shall at his or her own expense transfer and 
deliver to the Corporation anv stocks funds or securities of the nature autho 
rized bj section 3 then and as often as the same shall happen the said Cotpo 
ration shall accept such stocks, funds and securities and the same shall thence 
forth be held by the Corporation upon the same trusts ind for the same pur 
pose as are declared by this Act with regard to the Trust Funds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
of taking effect PROVIDED ALWAYS that the total amount of the pro 
nu'sory notes bonds stocks funds and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs 

9 It shall be laviTul for the Corporation out of the monej which shall * cunburee 
come to their hands by v ictue of the trust and pro\ isions of this \ct to retain wp.Mos of 
and reimburse themselves all costs damages and expenses which they shall Corporation 
■or may sustain expend or disburse m or about the execution of the aforesaid 
jiowers, trusts and provisions or in relation thereto 


THE DELHI LAWb ACT, 1915 
Act No \ II of 1915 ^ 


d Uarch 191} ] 

An Act to declare the law m forte in certain terntorv added to 
the Prov mce of Delhi 

^^IIERLA= by proclamation published m Notihcation Iso 981 C dated 
22nd daj of February 1915 the Governor General in Council with the sane 
tion and approbation of the Secretary of State for India has been pleased 
to take under his immediate authontj and management the territory men 
tioned III Schedule I which was formcrl} included within the Umted Pro 
vmces of Agn and Oiidb and to include the said terntorv m the Province 
of Delhi with effect from the 1st Apnl 1915 

* i or ^Utement of Objects and I<r&«on« « e Gszette of Ind d 191a Tl \ p 19 aai fa* 
Proewfingj la Council »*« tW ma Pt M pp llUandSlU 
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And whereas it is etpedicnt to declare the law in force in the said 
territory , 

It is hereby enacted as follows < — 

1. (1) This Act may be called the Delhi Laws Act, 1915 , - 

(2) It shall come into force on the first day of April, 1915 

2. All enactments (except the enactments specified in Schedule II) for 
the time being m force in the territor} specified m Schedule A to the Delhi 
Laws Aet, 1912, and all notifications, orders, schemes, rules, forms and by- xm 
laws issued, made or prescribed under such enactments shall be deemed to 

be m force in the territory specified in Schedule I in the same manner and 
subject to the same modificataons as they arc for the time being m the tern 
tor} specified m the said Schedule to the said Act 

3. The enactments specified in Schedule III, and all notifications, orders, 
Bchemes rules, foma and Ly laws issvied tnade or preaeribed under those 
enactments shall continue to be in force m the territory specified in Schedule 
I 

Proaided that m the enactments so continued and in all notifications, 
orders, schemes, rules, forms and by Hws issued, made or presenbed there 
under, reference to a ^[Provincial Government], the ^[Provincml Govern 
ment] of the United Provinces of Agra and Oudh, or the Board of Revenue 
for the United Provinces shall be read as referring to the ’[Provincial Govern 
ment] of Delhi , references to a High Court or the High Court of Judica- 
ture of the North Western Provinces as referring to the ^[High Court of 
Judicature at Lahore] and references to the official gazette for the United 
Provinces as referring to the *[Ofiicial Gazette] 

4. For the purpose of facilitating the application to the territory men 
tioned in Schedule I of the enactments referred to m section 3 the powers 
conferred by sections 4 and 5 of the Delhi Laws Act 1912, shall be exercisable xxn 
in respect thereof 

5. Save as provided in sections 2 and 3 no enactment which is in force 
in the Umted Proimces of Agra and Oudh or any part thereof shall continue 
to be in force in the temtory specified m Schedule I 

6 Nothing m this Act shall affect any proceeding which at the commence 
ment thereof is pendmg m respect of any of the territory mentioned in Sche 
dule I or of anj thing arising m such territory and e\ cry such proceeding shall 
be continued as if this Act bad not been passed 

Proiided that the ‘[Provincial Government] may, by notification m the 
’[Official Gazette], direct that any proceeding criminal, civil or revenue, 
other than a proceeding pending before the High Court of Judicature for 
the North ^\ estern ProMnccs, shall be transferred to and disposed of by, 
the corresponding authority of the Delhi Province 

* Subs by the A O for L G 

* Subs by till) A O for Lieaten4int Oovemor 

* Subs I y the A O for Chief Coramissioaee 

* Subs bj the llcpealmg and Amending Act 1919 (18 of 1919) s 2 aud Shi for Chief 
Court of the 1 uDjab 

* Subs by the A O for ‘ Onzrtte of Indi* 
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7. [ Avwndvicnt of section 7 of Act XIII of 1912 ] Rep by the Repealing 
Ad, 193S (/ of 193S), s 2 and Sch 

8 This Act shnll be construed with, and deemed to be part of, the Delhi po“®trtJc 
Lai\s Act, 1912 


SCHEDULE I 

TFRRITOr\ ADDED TO THE PROVINCE OF DfLTIT 

(See section 2 ) 

Rev enue estates of — 

1 Siibehpur 

2 Jagatpur 

3 Baqiabad 

4 Behanpur 

5 Snadatpur ^lahal Gujran 

6 Saadatpur Miisalmanan 

7 Saadatpur Amad Delhi 

8 AN azirabad 

9 Kha]uan Paramad 

10 Khajuri Khas 

11 Garhi Hendu 

12 Tiniarpur 

13 Clundrawal 

14 Usmanpur 

16 Ghonda patti Gujran Khadar 

16 Ghonda patti Chauhan Khadar 

17 Andhav h 

18 Kaithwara 

19 Silampur Amad Delhi 

20 Ghondli Khadar 

21 Jatwata Khurd 

22 JIubarahpur Rcti 

23 Shak irpur Khadar 

24 Nagla Manclu 

25 Sharaspm 

2G Gharaunda Nimka Khadar 

27 Nagli Ra/apur 

28 Chilla Sarauda Khadar 

29 Qarawalnagar to/ Dharauti Kalan 

30 Jivanpur JoUripur 

31 Mustafabad 

32 Slirpur Turk 

33 Znuddinpur 

34 Khanpur Dhaiii 

35 JIaujpur 

3G Ghonda patti Gujran Bangar 
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37 Ghonda pitti Ch-iuhan Bangar 

38 Jafrab'vd 

39 Uldanpur 

40 Babarpiir 

41 Siqdarpur 

42 Gokalpur 

43 Sabauli 

44 Mandauli 

45 TaLarpur 

46 Jhilmila 

47 Chandavli lo/Shadaia 

48 SiKmpur Bangat 

49 Silampur Khadar 

50 Ghondli Bangar 

51 Kakarduman 

52 Khiireji Ivlias 

53 Khureji Barimad 

64 Shakarpur Khas Baogir 

65 Mandavlt Pazilpur 
5C Hasanpur Bhuapur 

57 Gbazipur , 

58 Klnchnpur 

69 Gharaunda Nimki Bangar (Patparginj) 

CO Shakarpur Baramad 

61 Kotla 

62 Chilla Sarauda Bangar 

63 Dalupura 

64 Kondli 
05 Gharauli 

SCHEDULE II 

E>actme\ts in ropcE in the Delhi Pbomnce which will not be in force 

IN THE TEPPITOBY ADDED TO THAT PbOMNCE 


{See section 2 ) 


Year i 

Nui iber 

‘•hort t tie 

Remarks 

1 ' 


3 

4 


WI 

of the Ooitrnor f'* iml of Ird a tn 
Co teti 

The 1 mjab Tenant Ket IRS” 



X\ ll 

j Tlv Punjsii Land Pe»tnne Act 1&S7 



• The • nlr\ rtlal nc to the I unjal M *-i at on of Lati 1 Act 1900 (Punjab 11 of 1900) was, 
np b\ tl f I * al c an i Air^n 1 og 4ct 19 ' (10 of 19-") a 3 and Nch 11 
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SCHKDLLK 11 — conid 


iwr 

Number 

Short title 

Rcmarka 

1 


3 

4 

n 


P injab Aeti 


1900 

! 

II 

The Punjib LanJ Prescrvatioa (C/w) Act, 
1900 


1912 

1 

V 

The Colomz&tion of Goiemmcnt Lanls 
(Putijib) Act 191'* 


1913 

I 

The Punjab Pre emption Act 1913 



II 

The Redemption of Mortgagee (Punjab) Act 
1913 



SCHEDULE III 

ENACTaiE\TS I> FORCE IN THE UmTED PROVINCES OP AOPV V2JD OUDH WHICH 
WILL CONTINUE TO BE IN FOPCE IN TRE TEftPITORV VDDED TO THE DelHI 
PROV INCE 


Year 

dumber 

bburt title 

RemaiL* 

1 

2 

3 

4 


1 

Iflj of the Coiem r General of India ti 

1 0 inrti 


1882 

IV 

The TraO'ifer fProjcrtvAct 18S. 



V 

Th 111 ml »«-m its Act IS'I* 


1801 

vm 

An Act to extend the Inlun Laxeraents 
Act I8s’ to certain nrtaa in «hch that 
Act 13 not in force 




L • itel Proii tet Irf 


1901 ^ 

II ^ 

The Afira Teninei Act 1901 . 



HI 

The Unied Ptoimces Land Pcienuo Act 
1901 


1901 

I 

Ihe Lnted Pro\mces General Cla ise» Act 

In 6> far Hs It applies to 
the Agra Teniticv Act, 
ap 1 the Loited 
ProMficca Lanl Rere 
n e \ct 1 *01 
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37 Ghouda patti Chauhan Bangar 

38 Jafrabid 

39 Uldanpiir 
■10 Babarpiir 

41 Sjqdaipur 

42 Gokalpur 

43 Sabaub 

44 ‘Mandauli 

45 Taharpur 

40 Jhilmila 

47 Chanda vh Hj/Sbadara 

48 Silampur Bangar 

49 Silampur Khadar 

50 Ghondli Bangar 

51 Kakarduman 

52 Khureji Khas 

53 Ivhureji Baramad 

54 Shakarpur Khas Bangtr 

55 "Nlandavli Fazilpur 
50 Ilasanpur Bhuapur 

57 Ghazipur 

58 Khichnpur 

59 Gharaunda Nimka Bangar (Patpargmj) 

00 Shakarpur Baramad 

01 Kotla 

02 Chilla Sanuda Bangar 

03 Dalupura 

04 Kondli 

05 Qbarauh 


SCHEDULE 11 

ByACTVE\TS IV FOPCE IV THE DelIII PpOIIVCE •nHICJI WILL VOTBE IV FORCE 
IN THE TEPBITOPN ADDED TO THAT PkOMNCE 

{Sec section 2 ) 


Year 

Number 

«hort title 

Remarks 





1 

; ' 

3 

4 

ISK" 

W I 1 
Mil 1 

Act* o/ Iht Gmtntor Ct eril t/ /nil a in 
Co ft 

The Pi njaL Tenanci Act 1987 

Thi Punjab Land Beien le Act 16N7 

a • • n • 

1 


• Tho tntn r<lat to 1h^ Ptnjab A1 *-nat on of LanO Act 19(0 (Punjab 13 of 1900) waa 
x«p b\ tb 1 n- al ! " an I AiTpn 1 ng Act 1917 (10 of 1 J-") b 3 and II 
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Section's 

21 Power to mgmcnt the funds and securities subject to the Scttlem°nt 

pro\ndcd tint total imount of funds subjfct to the Settlement 
«lnll not exceed fift\ lakhs 

22 Pron^ion as to insurance of hlazagon Castle and other houses or 

buildings purchased in lieu thereof 

23 Directions for keeping Mazagon Castle and other houses or build 

mgs purchased in lieu thereof in repair 

24 Power to Trustees to sell lands subject to Settlement 

25 Directions as to how sale may be made 

20 Direction as to inrestmont of proceeds of sale of lands 

27 Declaration of Trusts as to investments of proceeds of sale of lands 

28 Power to Baronet for the time being to eater into arrangement with 

Government as to land reaenue payable m respect of land pur 
chased under section 8 

29 Indemnity of Trustees 

30 Geueral saving clause 

Act No X of 1915 ' 

\ 8t} Sle; tember 191S ] 

An Act foi repealing Act No X\ of 18C0 entitled An ket for 
«ettlmg Pronnsson Notes of tlie Cio\ernmcnt of India pro 
duemg in annual income of one laUi of rupees and a Mansion 
House and hereditaments called Mazapon Castle in the Island 
of Bombay late tlie propert) of Sir Jamsetjee Jejethhoj, 
Baronet deceased so as to accompant and support the title 
and dignit} of a Baronet lately conferred on him and the 
heirs male of his body bj Her present M ijestj Queen \ ic 
tom and for other purjioscs connected tlierewitli and for 
resettling the said Promissory Notes Mansion House and 
hereditaments and for other purposes connected theicwith 
iiEREAS bj Letters Patent of Her late Majestj Queen 1 k torn bj the 
Grace of God of the United Kingdom of Great Britain and Ireland Queen 
Defender of the Faith dited at Westminster on or about the Cth da} of 
August m the 2l8t }ear of Her said late Alajcsty s reign and bv Warrant 
under Her said late Majesti s sign manual Her said late Alajesti madt known 
that she of her special grace certain kno vledge and mere motion had erected, 
appointed and created Sir jamsetjee Jejeebhoj then of Bond ai Knight 
but then deceased (a nnn emincn* for familj inheritance estate an I integrity 
of manner) to and into the digmtj state and degree of a Baronet and him 
the said Sir Jaru'ctjee jejeebhoj for Her said late Majestv her heifi, and 
Bucce«sors she did erect appoint constitute and create a Baronet by the said 

* For of Objfl t» aal R » «>a» I az tie of lad a 191j Pt \ p 13 •nJ 

for Proceed ngi ID Coufx' 1 kii/ Pt \I pp Io«nd440 



610 


Sir Jamsetjee Jejeebkoy Baronetcy [ 1915 : Act X, 


Letters Patent, to hold to him and the heirs male of his body lai\-fully be- 
gotten, and to be begotten for ever 

And ^^tiereas in fulfilment of an engagement m that behalf made with 
Her said late Majesty’s Government, during the lifetime of the said Sir 
Jamsetjee Jejeebhoy, deceased, the said Sir Jamsetjee Jejeebhoy was desirous 
of settling m perpetuity such property on himself and the heirs male of his 
body who might succeed to the said Baronetcj, ns should be adequate to 
support the digmtj of the title conferred on him and them as aforesaid 

And whereas the said Sir Jamsetjee Jejeebhoj was seized of a Mansion 
House and hereditaments situate m the Island of Bombav called Maza^on 
Castle, and had an absolute estate of inheritance therein, and was desirous, 
in fulfilment of the aforesaid engagement, of settling Promissor} Notes of 
the Gov ernment of India, producing an annual income of one lakh of rupees 
and the said Mansion House and hereditaments, to the uses upon the trusts, 
and for the purposes m the said Act No XX of 1860 limited and declared, 
concermng the same respectively ' 

And whereas the said Sir Jamsetjee Jejeeblioy was also desirous that 
the heirs male of lus bodj to whom the said title and dignity of Baronet 
should descend, should take and bear the names of “Jamsetjee Jejeebhoy,’’ 
in lieu of anj other name or names whatever which thej respectively might 
bear at the time of such descent on them rcspectivelv , and he was also de- 
sirous that the Revenue Commissioner for the Northern Division of the Pre 
sidency of Bombay, the Accountant General, and the Sub Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Proimssory 
Notes, and be likewise the Trustees for carrying into execution the general 
purposes and powers of the said Act No XX of 2860, with relation to the 
same securities, and also with relation to the same Mansion House and here- 
ditaments 

And w hi REAS the said Sir Jamsetjee Jejeebhoy departed this life on 
the 14th day of April, 1859, before the aforesaid engagement with Her said 
late Majestj’s Government was carried out on his part, and bj his IVill, dated 
the 9th day of April, 1853, duly signed and csccuted b} him, gave and devised 
the residue of his estate, houses, lands, secunties, monejs and effects, to and 
amongst fiis sons Cbrsetjee Jaiifsirtjw, JJastoaipf*? J&atsetjee, •ta'J 
Jamsetjee, and appointed his wife Avaboje and his said three sous, the exe- 
cutrix and executors of his said Will, and the said Will was duly proved by 
the said Cursetjec Jamsetjee, Rustomjee Jamsetjee and Sotabjee Jamsetjee 
alone 

And whereas on the death of thesaidSir Jamsetjee Jejeebho}, the said 
title or dignit} of Baronet, created b} Her Majesty’s said Letters Patent, 
devolved on and became and was at the date of the passing of the said Act 
No XX of 18C0 vested in the said Cutsetjee Jamsetjee, ns the eldest son 
and heir male of the body of the said Sir Jamsetjee Jejecblio} , deceased 

^Vnd w iiereas the said Cur'ctjec Jamsetjee, the Pecond Baronet, Rustomjee 
Jamsetjee, and Sorabjee Jam=ctjee, as the sons, residuarj legatees and Lxe- 
cutors of the said Sir Jaiii«etjee Jejeebhov, Fust Baronet, decea«ed, and the 
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?aicl being then the Dowigei Ijadj Jejeebhoy a? Executrix of the 

caid Sir Jimcetjee Jejcebhoy Pir-jt Baronet deceased m fulfilment of the 
engagement <50 as aforesaid entered into by the said Sir Jamsttjee Jejeebho} 
First Baronet deceased r itli Her said late Majesty s Government were de 
Eirous of settbng the said Government Promissory Notes and the said Man 
Bion House and hereditaments so as afoiesaid agreed to be settled by the 
said Sir Jani«et]ee Jejeebhoy First Baronet deceased for the purpose of 
supporting the dignitv of the •yiid Baronetcj to the uses upon the Trusts 
and for the purposes in the «aid Act No XX of I860 limited and declared 
concerning the same respectn ely 

v\HERE\s the <aid Donager Lady Jejeebhov was desirous that the 
said "Mansion House and hereditaments tailed ■Ma?agon Castle with their 
nghtSj members and appurtenances should be released exonerated and dis 
charged from her nght or title (if any) to dower or thirds and every other 
nght interest or estate whatsoever wbicb she the said Dowager Lady Jejee 
bho) might have or claim to have m the said promises under anv custom 
or law of the Paisees or otherwise howsoever 

A^D wHErEvs m order to give effect to the afore«vid purposes the said 
Act No XX of I860 was passed and bv tbe said Act it veas tiUcr aha enacted 
that the Bevenue Commissioner for the Northern Division of the Prcsidencv 
of Bombaj, the Accountant General and the Sub Trevsurer at Bombav 
should for the purposes of the said Act be a Coiporation and that such 
Revenue Comnn ^loner Wo mtant Gcueial ml Sub Treasurer should be, 
and tliev were iherebv constituted as such Corporation the Trustees for 
executing the powers and purposes of the «;aid Act anl that all tlie powers 
bv the oaid Act vested m such Revenue Commissioner Accountant GeneraU 
and Sub Treasurer as Trustees for the purposes of the «vid Vet should be 
exercised bj the persons for the time being acting as such Revenue Com 
mis'ioner Accountant General and Sub Treasurer vnd that immediatclj 
from and after the passing of the said Act Promissorv Notes of the Govern 
ment of India producing an annual ineonu of not less than one lakh of rupees 
should be transferred into the name of the said Corporation who should hold 
the same iipou the trusts and for the purposes in the said Act expressed con 
cermng the «aine (that was to sav) upon the trusts m the said Vet declared 
and set forth Vnd it w is ilso enacted that the said "Mansion House and 
other hereditaments called "Mazagon Castle situate m the Island of Bombaj, 
with their rights meinbera and appurtenances of which the said first Baronet 
was seized to him and his heirs <hould bj force of the s-ud Vet from and 
immediateh after the passing thereof stand limited to the uses in the said 
Act set forth 

VxD wiiEREvs Proini«sorv Notes of the Government of India producing 
at that time an annual income of not less than one likh of rupees were after 
the passing of the «aid Vet transferred into the mine of the sud Corpora 
tion , and tl e nominal amount of the Promis orv Notes of th Government 
of India now ) eld I \ the « ml Corporition 1 rupees twentv twoUkhs fiftj 
four thou and and four hundred 
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Anp ^^lunfAs the jicrsops now corstjtutm^ the sanl Corporation umler 
or b} Mrtuc of the (''iid Act arc the Commi'»‘«ioncr for the time bemf; for the 
ITortlicrn Pi\i'>Km of the Prr'sulenc^ of ltomha>, the Accountant General of 
]lomba\ and tlie Collector of lloinhij 

A>P wniu>Ai muhr the laul Act W of 1800 |»ower was j^runted to the 
paid Corporation to invest the Goveniinmt I’roniiasory Notes so to be trans 
ferted into the name of the paid Corporation ns aforcsiul if the same ahould 
bo discharged b) the Gov ernment of India m or on nnj stocks funds or eccU' 
nties of the Government of the United Iviiigdoin of Oreat Ilritain and Ireland 
or of the Gov ornim nt of India and in like ninnticr ns often as the s ime should 
become neccss ir\ , to alter, v ar) , and change such stocks funds and securities 
for others of the same or aid e nature 

Ami VMurrA*? Sir Jamsetjee lejctldioj, the 1 ifth and present Ihiroiict, 
has represented to the Governor General in Coumd that P is desirable not 
onl) in bis own intercut but also in the intirest of those who innj succeed 
hull in the Ilnrotiettv, tint nior» extensive powers of invtstmcnt should bo 
grantcil to the siul Corporition 

A^Jl wiimi \s more extensive powtra o** invistmcnt have bun allowed 
to 'IrustoiR of ''ottlcments which nr« govenud h) the Indian Trusts Act, 

Anp wiinivAs it appears that certain of the |H)wers la^t aforesvid nu) 
pifi!) he prantetl to the tu\ Corporition with a view to a hi,,her nti of in 
tercst Icing obtauud from the invcstnunt of the funds for the time being 
subject to the Trusts of a Settlement cfTectoil bv tins Acl 

And wittarAs nt the date wlun the said Act No X\ of 18C0 was piNstd 
the locabtv in winch the sud Mansion House and herubtaimnta nro situate 
was one of tin pnncijal re«idcntinl locahins of llomba}, and wes healthy, 

1 ut it has now teased to he a health} locahlj and the upper cKssis of tho 
inhabitants of Homha) liavt ciascd to rcsidi there 

Am' will ui AS the Slid Sir Tamsetjeo .IcjceMioj has repres^ntcnl to tho 
Govirnor General in Coumd that he has been advised b\ lus meditnl adviser 
and b} Saniturj Authorities whom he has rousultcd that it is nectssirv for 
Imn to thangi Ins pi ice of resulencc and to live m n more healtliv pirt of tlio 
Island of Honda), and 1ms nbo npreseiitid tint h) reason of tin present 
unhcnllhmess of tlie locahtv, future and bueceeihug lUronets who nu) sue 
cccd to the said title of Sir Jamsetjee Jejccbho), will be unibh to live m tho 
said Jlaii^ion House or or the paid hrreehtnmcuts and therefore that it is 
both dcsiml le and nccossarv for him to purchase a now risuhnee lu a licdthv 
locnhtj m the Island of Hombij, ami that, to enable him to do this it is 
neccss ir\ that power shouhl 1 e confirrcil to sell the s ud ^lausion House and 
heredit imonts and a! o to pell a jiortion of the wid securities and to purchase 
a new nsidiine out of the jiren reds of the sale tin re of 

Ami w III ni \s the Mid Cor|H>ration 1 em^ the Trusties for tlu tin e being 
for exrontmg tin { owi r< and purposes of tlu Miel \ct W of I St P h ivc agreed 
to the above pnijn siU btinc rnrnetl into 
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A^D MULKEAS all fhe possible Bcneficianes of tbe Trust under the said 
Act now Ining lla^e agreed to tbc above proposals, with the exception of 
tho'jc relating to the sale of the said Mansion Hou«e and hereditaments 

Am) a\HERFAS all the possible Beneficianes of the Trust under the said 
Act, uith the exception of two possible Beneficiaries have agreed to the 
said proposals relating to the sale of the said Mansion House 

A^D WHrREAS the objections advanced by and on behalf of the said two 
possible Beneficiaries have been duly considered bv the Governor General m 
Council and have been overruled 

Ain WHEKEA« it IS deemed expedient to confer the satd powers, and, for 
that purpose and for other divers good reasons it is expedient to repeal the 
said Act XX of I860 and to substitute the following Act in lieu thereof 

It IS hereby enacted as follows — 

1. (/) This Act maybe called TLe Jarnsetjee Jejeebhoj Baronetcy short tide 
Act 1915 ’ and 

(2) It shall con c into force at once 

2. The said Act Ino XX of I8C0 is hcrebj repealed, and the said Pro Repeal of 
missory X^otes of the Central Government ] of the nominal value of rupees 
twenty two lakhs, fifty four thousand and four hundred shall henceforth 

cease to be vested m the Corporation created and constituted by the said 
Act No X\ of 18G0 and the Mansion House and other liereditamcnts called 
Mazagon Castle situate in tlie Island of Bombay with vheir rights members 
and appurtenances of which the said Tirst Baronet was seized to him and 
his heirs shall bj force of this Act from and immediately after the passing 
of this Act either as to the whole or as the case may be as to such parts 
thereof as shall not hav e been sold transferred and conv ev ed under the powers 
conferred bj section 10, stand limited until such tune as the same shall have 
been sold transferred and convejed under the powers conferred by the said 
section 10 to the uses followang (that is to saj ) to the use of the present, 
that 13 to say the Fifth Baronet for and during the term of his natural life, 
and from and immcdiatelj after his decease to the use of the heirs male of 
the body of Sir Jarnsetjee Jejeebliov First Baronet who may succeed to 
the title of Baronet conferred bv the said letters Patent as aforesaid but 
as to each one of the said heirs male to the use of such heir male during the 
term of his natural life onlj and upon failure and default of heirs male of 
the bodj of the said Sir Jarnsetjee Jcjecbhoj First Baronet to whom the 
said title and dignitj of Baronet may descend a-> aforesaid to the use of the 
heirs and a's^igns for ever of the said Sir Jarnsetjee Jejeebhoy the Second 
Baronet which ultimate remainder or reversion it «liall be lawful for the heirs 
and assigns of the said Second Baronet at anv time or times iurinq the con* 
tinuance of the said title and digmtj of Baronet and until there shall be such 
a failure of lieirs male of the bodj of the said Fir^t Bironet as aforesaid to 
grant convev devi«c and dispose of bv Deed or \\i!l or bv any other 

' “Su! h\ tl \ l» for C of I 
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The Comniis 
aioner for the 
Northern 
Division, the 
Accoxuitant 
General, and 
the Collector 
of Bomhav 
fo be a 
Corporation 
for execution 
of the Trusts 
of this Act 


rresent 

Baronet to 
continue 
to bear and 
all future 
Baronets to 
tnhc names 
of First 
Baronet 


GoTcmmcnt 
Froiai««eq' 
Notes of a 
certain 
nonunal 
value Tested 
in Trustees 


On trust to 
re-inv«t if 
paid oB , 




and to . 
income to 
Ttfwnt 
Baronet 

life. 


assurance or assurances by which such an estate in remaimkr or retersion is 
capable by law of being com eyed or disposed of 

3. The Commissioner for the time being for the Northern Division of the- 
Presidenc} of Bombay, the Accountant General for the time being of Bombay, 
and the Collector for the time being of Bombaj , and the holders for the time 
being of tho«e offices rcspectn elj , and likett ise the holder or holders for the 
time being of any one ox more office or offices whicb may hereafter be subs- 
tituted b} the Provincial Government] of Bombay for any one or more 
of the first mentioned offices, shall be, and they are hereby^ created a Cor- 
poration with perpetual succession and a common Seal under the style and 
title of “ Sir Jamset]ee Jejeebliov Baronet’s Trustees,” and the said Corpo 
ration so hereby created {hereinafter styled “ the Corporation ”) are hereby 
constituted, as such Corporation, the Trustees for executing the powers and 
purposes of this Act 

4. The present Sir^Janasetjcc Jejeebhoy, Fifth Baronet, shall continue to 
be called bj the name of “ Jam«etjcc Jejeebhoy,” and all other the heirs 
male of the bodj of Sir Jams^tjec Jejeebho>, First Baronet, to whom the 
said title and dignitj shall de^icond, pursuant to the limitation of the Letters 
Patent wherebj the «aid dignity was granted, shall take upon themselves 
respectively the name of ‘‘Jamsetjee Jejeebhoy,” m hen and m the place 
of any other name or names whatsoever, and the present Baronet, and all 
such other heirs male of the <‘ud Sir Jamsetjee Jejeebhoy, First Baronet, 
severally and succe«sivelv shall be called by the name of "Jamsetjee Jejee- 
bhoy,” and hj that name shall name, stvle, and write themselv es, respectively, 
upon all occasions whatsoever 

5. Immediately from and after the passing of this Act, the said Promis- 
sor> Notes of the Central Government] of the nominal value of rupees 
tvventv two Ivkh'', fiftv four thousand and four hundred, shall vest in the 
Corporation who shall hold the same upon the trusts, and for the purposes, 
and with the powers, hereinafter expressed of and concerning tlie same, that 
IS to say 

(a) Upon trust, if the same or anj part thereof should be discharged 
bj the *{ Central Government], to invest the sum or sums 
paid bv the Central Government], in discharge of the same 
or anv part thereof, in or upon any stocks, funds, or securities 
m which the} are bj the provisions of this Act hereinafter 
authorised to invest the same, and in like manner, as often 
as the 'ame shall become necessarj, to alter, vary and change 
such «tocks, fund*!, and securities for others of the same or a 
like nature , 

(61 and upon further trust, from time to time, to paj and appl) the 
dividends, interest, and annual income of the said stocks, funds, 
and securities unto and for the benefit of the present Baronet, 

• Sul9 Iv th- A O lor C. m t ’ 

•Puls Ij tJi^ A O for O of I ” 
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that IS to say Sir Jamsetjee Jejeebhoy Fifth Baronet during 
his natural life 

(c) and upon further trust from and immediately after the decease aa(j after 
of the said Sir Jamsetjee Jejeebhoy Fifth Baronet to 
and apply the said dmdends mterest and annual income unto Baronet to 
and for the benefit of the person who as heir male of th«> body 
of the said Sir Jamsetjee Jejeebhoy First Baronet shall for for time 
the tune being ha'e succeeded to and be m the enjoyment 
of the title of Baronet confected by the said Letters Patent 
as aforesaid notwithstanding any rule of Law or Fquitv to the 
contrary 

(J) and upon further trust upon failure and m default of heirs male with ultiwato 
of the bod} of the said Sir Jamsetjec Jejeebhov First Baronet 
to whom the said title and digmt\ of Baronet may descend Uwonet, 
to hold the corpns and also the income Af the said 
Promuiorj ^ote3 stocks fund-» and securities for the heirs tors an i 
and assigns for ever of Sit Jamsetjec Jcjcebhoj the Second 
Baronet which ultimate remainder or revtrsiou it shill be 
lawful for the heirs and assigns of Sir Jam etjee Jejeebhoy, 
the Second Baronet at anv time or times during tht conti 
nuance of the said title and dignity of Bironet and until there 
shall be a failure of 1 urs male of rho bodv of the said First 
Baronet as aforo-md to assign transfer bejueath and dispose 
of b Deed or \\ lU or other aesurance or a'lmnnces 
6 The Corporation shall have power to invent the funds v-rhich are sub Powewot 
ject to the trusts of the Settlement effected b\ this \ct on the following ‘areatmeftt. 
securities and on no others — 

(a) in Promissory Notes debentures stock or otlar securities of the 
’[Centril Government j or of the Lmted Kinglom of Great 
Britain and Irelaii I 

(ft) m bonds debentures or mnmties hirgel 1 \ the In p«rial ParUa 
ment )r Iv in Vt of tht Lh^i lativ (. >ui i! f the Governor 
Gencril of Indii on the revinue:. of lulia 

(c) m stocl or debentures of or shares, m Bailvv iv t r other t impanies, 

the interest whereon shall hivt been guarantee I bv the Secre 
tarv of State for India m Council 

(d) m debentures or other securities for moiievs issued bv or on behalf 

of an} municipal body under the authoritv of anv \ct of a 
Legislature establtoheil in British In ha or debentures issued 
b} the Trustees for the Improvement of the Citv of Bombay 
under the Cit\ of Bombas Improvement Act 189S or deben 
turcs 1 sued b} the Trusties of the Port of Bombiv under the 
t Bombvv Port Trust Act 18T9 or debetitutia i sued bv the 

Tni tcca of the Port of Karachi under th Local Authorities 
I nns Act 1914 or other law for th fin 1 urn m force Of 
f I fl 


is s o 
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debentures issued by the Comnussioners for the Port of Rangoon 
under tbe I<ocal Authorities Loans Act, 1914, or the Rangoon ix 
Port Act, 1905 . gj 

(e) on any other secimty expressly authorised by any rule which the 
High Court of Judicature at Bombaj may, from time to time, 
prescribe as an investment for trust property consisting of 
money 

Prohibition 7. The Corporation shall not vary any investment of the funds, subject 
Tarjut? fo Settlement effected by this Act, without the consent in writing of the 

investments person for the time being entitled to the income of the said Funds 

without 

consent o! 

person 

entitUil to 

income 

8. The person for the time being entitled to, and m the enjoyment of, 
the title of Baronet conferred by the said Letters Patent, shall ha\ e power, 
with the written approtal of the Corporation, — 


PovitT to 
Boxonet tor 
the tune 
beioc to 

E nrebase 
isd to erect 
ft hlansion 
Houto 
thereon , 
ftBd to pur 
ebue land 
with a house 
Ihcrcon and 
to pull the 
bouse down, 
and erect 
another, or 
to enlarge, 
alter or add 
to house 
thereon 


(o) to purchase land m any part of the Bland of Bombay for the pur- 
pose of erecting thereon a Mansion House and all necessary 
or suitable accessory buildings, and to erect thereon such Man- 
sion Hou«e and accessor} buildings , 


(6) to purchase land m any part of tbe Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other building which may be upon 
the land, and to erect upon the said land, in lieu thereof, a 
Mansion House, with all necessary or suitable accessory budd- 
ings, or to enlarge, alter, or add to the building or buildmgs 
which may be upon the Knd, when purchased, so as to convert 
the same mto n Mansion House, with all necessary or suitable 
accessory biuldings 


Power to 8. The Corporation shall ha^e powrer to sell a safEcienfc portion of the 

securities upon which the funds, which are subject to the Settlement effected 
to produce b> this Act, shall for the time being be invested to produce the sum which 
Inndstopny g^jjll be required for the purpose of paying for any land which may be pur- 
^ chased by the person for the time being entitled to, and m the enjoyment 

of, the title of Baronet conferred by the sawl Letters Patent under the powers 
conferred by section 8, and for erecting thereon a Mansion House, with the 
necessary or suitable accessorj buildings, or for paying for the purchase of 
anj land with a house or other building standing thereon which may be pur- 
chased under the powers conferred as aforesaid, and for pulling down the 
said buildmgs, and erecting a Mansion House, with the nccessarj or suitable 
nccessotj buildings, in lieu thereof or for altering and adding to such buildings 
for the purpo«e of converting the same into a Mm<uon Hou«e, with the ne- 
ccs«ary or suitable accp«or} buildings, as tbe case maj be 
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Provided that the total sum raised by the Corporation under the power Proviao that 


mentioned shall not exceed two lahbs and twentv five thousand rupees 


not exceed 
Ps 2 ■’5 000 

10 The person for the time being entitled to and in the enjoyment of Porerto 
the title of Baronet conferred bj the said Letters Patent shall have power 
with the wntten consent and approval of the Corporation to sell transfer bpmgtoBell 
and con\ ey freed and discharged from all u«es and trusts created by this 
Act the said "Mansion House and other hereditaments called "Mazagon Castle 


situate in the Island of Bombay with their nghta members and appurte 
nances and either in one parcel or in several parcels and either at one time 
or from time to tunc upon condition that the proceeds of sale thereof shall 
be paid by the purchaser thereof direct to the Corporation 

11 The person for the time being entitled to and in the enjoyment of Power to 
the title of Baronet conferred by the said Letters Patent ina> from time 
to time req^ucst the Corporation in writing to pay out of the proceeds proewda of 
of sale of the said Mansion House and other hereditaments called Mazagon 
Castle if and when sold the purchase money of any land which maj be pur Castle not 
chased bj the person for the time being entitled to and m the enjojmeat”«^°^ 
of the said title of Baronet under the powers conferred by section 8 aadmpajmg 
all costs charges and expenses of and incidental to the purchase and ac 
(|uisition of the same and of the conveyance and assurance of the same to and for 
the Corporation and also to pay all costs and expenses of and inci lental to 
the erection thereon of a Mansion House with the necessary or suitable House 
accessorj buildings an 1 to pay the purchase money of any land with a house etc 

or other building standing thereon which ma) be purchased by the person 
for the time being entitled to and in the cnjovmeat of the said title of Ba 
ronet under the powers conferred b) this \ct anl all costs charges and 
expenses of and incidental to the purchase and acquisition of the same 
and of the conveyance and assurance of the same to the Corporation and 
also to paj all costs and expenses of and incidental to the pulling down 
of the «aid buildings or any of them and of erecting a Mansion House wuth 
the necessarj or suitable accessory builduir.s lu lieu thereof or of altering 
and adding to such buddings for the purpose of coi verting tie same into 
a Mansion House vfith the necessary or suitable accessorj bud hng« as the 
case maj be and tl e Corporation shall upon such request bein^ made as 
aforesaid make such paj meats out of the proceeds of sale of the said Man 
Bion House and otlier hereditaments called Mazagon Castle 

ProM led that the total sum expended bj the Corporation under the 
powers conferred by this section out of the proceeds of sale of the said Man 
Sion House and other hereditaments called Mazagon Castle el all not exceed 
the sum of two lakhs and seventj five thousand rupees 

12 All Ian Is and b id lings which maj be purchased bj the person for the 
time I eing entitled to and m the enjojment of the title of Baronet under 
the said Letters Patent under the powers conferred bv «eclion 8 with their neupport 
rights nicrabers and appurtenances shall be conveyed to the Corporation 
and tl e Corporation hall hold the <am^ and al‘>o all bui! lings which maj 
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Savmg of 
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to surplus 
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Castle over 
and above 
tl e sum of 
lls 2 7o000 


be erected thereon under the powers conferred by section 8 upon trust for 
Sir Jamsetjee Jejeebhoy Fifth Baronet for and during the term of his natural 
life and from and immediately after his decease upon trust for the heirs 
male of the body of Sir Jamsetjee Jejeebhoy First Baronet who may suc- 
ceed to the title of Baronet conferred by the s iid Letters Patent but as to 
each one of the said hens male upon trust for such heir male during the term 
of his natural life only and upon failure and default of heirs male of the body 
of tbe said Sir Jamsetjee Jejeehboy First Baronet to whom the said title 
and digmty of Baronet may descend as aforesaid upon trust for the heu:3 
and assigns of Sir Jamsetjee Jejeebhoy the Second Baronet which ultimate 
remainder or reversion it shall be lawful for the heirs and assign^ of the said 
Second Baronet at any time or times during the continuance of the said title 
and dignity of Baronet and until there shall be such a failure of heirs male 
of the body of the said First Baronet to grant convey devise and dispose 
of by Deed or Will or by anj other assurance or assurances by which such 
an estate in remainder or reversion is capable by law of being convej ed or 
disposed of 

13 Any person or persons who shall have lawfully denv ed from the said 
Sir Jamsetjee Jejeebhoj Second Baronet any interest in remainder or re 
version m tbe said Slansion House and other hereditaments called ^Iaragon 
Castle contingent upon such failure and default of heirs male of the body 
of Sir Jamsetjee Jejeebhoy First Baronet shall upon such failure and default 
of heirs mile of the holy of Sir Jamsetjee Jejeebhoy First Baronet in the 
event of the said Mansion House and other hereditaments called Mazagon 
Castle having been sold m pursuance of tbe power in that behalf conferred 
b) section 10 be deemed to have a corresponding interest in the funds for the 
time being subject to the trusts of the Settlement effected bj this Act to the 
extent of the amount of the proceeds of sale of the said Mansion House and 
other hereditaments called Mazagon Castle paid to the said Corporation in 
pursuance of section 10 

14 The Corporation shall hold so much if any of the proceeds of sale 
of the said "Mansion House and other hereditaments called Mazagon Castle 
if and vvhen «old as shall exceed the sum of two lakhs and seventj five thoos 
and rupees upon rrust to invest the same upon some one or more of the 
investments authorised by section fi and shall hold the said investments, 
upon the same trusts and for the same ends intents and purposes and with 
the same powers as are by this Act declared of and concerning the funds 
which are subject to the Settlement effected bj this Act 


Corporation dnnng the minority of anj person for the time being 
invest the entitled to and in the enjoyment of the title of Baronet under the limitation^ 
surplus of the slid Letters Patent shall pay and apply for and towards the mam 
interest and tenniice education and benefit of such Baronet m each and ev er} year 
Sw*Trost during his mmontj so much only of the annual interest dividends and m 
Fund on I Come of the "iid Trust Funds and premises os the Corporation shall in their 
prrmUtji discretion think proper and shall from time to time invest the residue 

tn nonty of tie said annual dividends lutcrdst and income of the sail Tru->t Funds 
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and prenn«;es in and upon some one or more of the m^ estments authonsed ^ ^ 
by this Act for the in\ estment of the said Trust Funds , and shall upon such 
Baronet attaining his majority pay o\er, transfer and assign to him or 
as he shall direct and for his own absolute benedt the said investments and 
ell accumulations thereof 

16 Provided always that in cose any person wno tor the time being ProTisioam 
sball be the heir male of the bodj of the said First Baronet to whom the said 

title of Baronet shall have descended shall for the space of one whole yeai discoatmu 
after he «hall bv nrtne of this Act become entitled to the dividends interest 

names o! 

and income of the said stocks funds and securities or to the possession or First 
receipts of the rents and profits of the said hereditaments or being then 
under age shall for the space of one whole vear after he shall attain the age 
of twenty one vears refuse or neglect to use the names of Jamsetjee Jejee 
bho} as hereinbefore enacted or in case anj such person having so used 
those names shall for the space of si\ calendar months consecutiv clj during 
his natural life discontinue so to use such names then m am or either of 
the gaul cases the estate or interest of the person who shall so rcfu»“ or neg 
lect to use or having used shall so discontinue to use the sa d names of 
“ Jamsetjee Jejeebhov shall during the remainder of his respective natural 
life be suspended and that during any and ever) such suspension the divi 
dends interest and income of the said stocks funds and securities and the 
posses ion and actual occupation and also the rents an 1 jrohts of the said 
hereditaments shall devolve and belong to the per on who as heir male of 
the 1 odv of the First Baronet would have succeeded to and been m the 
enjovment of tne title of Bironet conferred bv the sail Lp*^ters Patent in 
case the persons so refusing or neglecting to use or discont nuing to use 
the said ranies of Jamsetjee Jejeebhoy had l"pari.cd this life but if 
there should be no such heir male then to the person or persons who would 
be entitled to the same in case there had then been a total failut of issue 
male of the First Baronet entitled to the said dignit) of Baronet 

17 It shall be lawful for Sir Jamsetjee Jejeebhoj Fifth Baronel and Daronct in 
for anv person upon whom the «aid title of Baronet shall from time to time 
detrend when in the actual enjovment of the vaid title and who shall not 

refuse neglect or discontinue to use for the re pt tive ponols heremberore 
m that behalf mentioned the said names of Jamsetjee. Tejcchhov a-v here 
inbefore enacted either before or after his marriage with anv woman or vroinen 
bj anj Deed or Deeds writm^ or writings with or without power of revoca 
tion to be ov liim «ealcd and delivered m tl e presence of two or more credible 
witne* es (1 ui object and without prejuhee to anv mnuitv or annuities 
if anv wliicli si ill be t! cn subsisting and pivable bv virtue of inv appoint 
ment made under and in pursuance of this pre«^nt powerl to limit i I appoint 
unto anv wc man c r wc men whom 1 c sh*'!! marrv fo Lcrcrth r hit nr liv e-» 
and for her cr their lointun or jt mture 1 1 on « 1 dow rorith'l alrrcus 
tomarv n^ht anv a vmnlv vi vearlv nmnrt e\ wUn the un of r ij)*' ^ 
ten tin u ml c! ar cf al taae* ihur_es and delu tion< vvhit o^v r to 
commence u 1 take tfle t aii.tdiiel\ aftt-r h Ixei e of tli*' j "rson 
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limiting OT appointing the same, and to be issuing and pa} able out of the divi' 
dends, interest and annual income, of the ‘laid stocks, funds, and securities, 
and to be paid and payable bj equal half yearly payments on the thirtieth 
day of June and the thirty first day of December , the first of the said half- 
yeirl} payment to he made on the half yearly day which shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum, provided ahvajs, that m case any per&on on whom such title shall 
descend shall have refused or neglected to use the names of “ Jamset]ee 
Jejcehhoy,” oi shall discontinue to use such names for siv calendar months 
consecutively diiriug his natural life every such limitation and appointment, 
either previously or afterwards made by him shall be and become inopera 
ti\ e and invalid , and no such annuity thereby created or appointed shall 
take effect or be payable or chargeable oo the said stocks, funds and seen 
rities notwithstanding any such bnutation or appointment 

18 Provided always, that the said dividends interest and annual mcome 
of the said stocks funds and securities shall not at one and the same time, 
be subject to the payment of more than the j early sum of rupees twenty 
thousand for or m respect of any jointure or jointures which shall be made 
in pursuance of the power hereinbefore contained so that, if by virtue of 
or under the same power, the said dividends, interest and annual income 
nould, m case thi< present provision had not been inserted be charged at 
any one time with a greater yearly sum for jointures m the whole than the 
yearl} sum of rupees twenty thousand, the yearl} sum which shall occasion 
such excess or such part thereof as shall occasion the same, shall during the 
time of euch excess abate and not be payable 

19 The said lifanstoD House and hereditaments called Iilazagon Castle/ 
With their rights, members and appurtenances and any lands houses build 
mgs and tenements which may be purchased or erected under the powers 
conferred b) section 8, with their rights members and appurtenances shall 
not be subject to dower of any Dowager Lady Jejeebhoy or of the present 
or anv future wife of Sir Jamsetjee Jejeebhoy, Fifth Baronet or of any wife 
of anj of the persons who may successively be entitled to the Baronetcy 
under the aforesaid limitations, or to any other right, interest, or estate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore 
said may or might have or claim to have m the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsees, or other- 
wi'ie how soe' er 

20 So long as the said title and dignity of Baronet shall endure and until 
there shall be a failure of the bcirs male of the body of the First Baronet to 
whom the said title and dignit) of Baronet might descend pursuant to the 
limitations of the said Letters Patent, neither Sir Jamsetjee Jejeebhoy, Fifth 
Baronet nor anj of the heirs male of the body of Sir Jamsetjee Jejeebhoy, 
First Baronet in whoso favour trusts ate hereinbefore dcchred of the dm 
dencL and annual income of the said stocl a funds and securities or to whom 
tho wild JIan«ion IIouso and hereditaments called Mazagon Castle and any 
lands buildings or other hereditaments, which may bo purchased or erected 
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undtr the powers conferred by aectioo 8 shall stand limited under this Act, 
shall transfer, dispose of, alien, comey, charge, or encumber the said stocks, 
funds and securities, or anj part thereof, or the dividends, interest, and 
annual income thereof, or of any part thereof, or the said Mansion House or 
hereditaments, or any lands, buildings or other hereditaments, which may 
be purchased or erected under the power conferred bj section 8 or any part 
thereof, for any greater or larger estate interest or time, than during his 
natural life, and for such portion thereof only as he shall contiime to use the 
names of “ Jamsetjee Jejeebhoy,” nor shall have any power to discontinue 
or bar the estate of any person or persons for whoso benefit trusts arc do 
dared bv this Act of the dividends, interest, and annual income of the said 
stocks, funds and secuntiea or to or upon whom the said Mansion House and 
hereditaments, and an> lands, buildings and other hereditaments, which 
raav bo purchased or erected under the powers conferred by section 8, and 
the rents and profits thereof ate, bj tins Act, limited to come or devolve m 
any manner whatsoever citlicr by default or otherwise or to prevent any 
such person or persons from succeeding to, holding, or enjoying, receiving 
or taking, the same premises, according to the true intent of the provisions 
herembefore contained nor shall the same premises or anj of them, be held, 
by any Court of Law or Equity, to have vested m any such person ns afore- 
said for any greater estate or interest than during his life and onl) during 
such portion thereof as he shall continue to use the names of ' Jnmsctjco 
Jpjecbhoj and every atlcmpt to make any tonvoyance, assignment or 
assurance contrarj to the intention of this \ct shall be and is liereby declared 
and enacted to be void 

21. If at any time or times hereafter the said Sir Jan»setjce Jejeehhoy I'lwcrio 
Eiftli liaronet or anv other person or per'Ons shall be desirous of augment 

ing the funds and weeurities for the time being subject to the trusts of tins an I upcuntic* 
Act, and for that purpose and with that intent shall at his or lu r ow n evpeiises 
transfer and deliver to the Corporation anj stocks funds or scouritios ofpro\ili><l 
the kinds specified in section G then and os often as the simc shill happen 
the Corporation mav with the previous consent of the dErovaneuI (Jovern fink 
iiient of Bombay] accept such stocl « funds and securities and the same “ 
shall thenceforth be held (ly tfit Corporation upon the same trusts as those s ttlfiacnt 
which are declared by this Act of ind concerning the trust fimda vvlucii arc 
subject of the Settlement efiectod bv this Act or upon huch of tlicm as Ukln 
shall be tlien'^subsisting and capable ol taking eOect 

Provided tint tlic total amount of the cnrjiH$ of tlie trust fumls which 
shall be subject to the trusts of the Settlement efieeted bv this Vet shall 
at no time t\ceed fiftj lakhs of rupees 

22. The person for the time being entitled to and in the enjoyment of i‘ro\ui>n»« 
the title of Baronet shall at his own expense, insure the said Mansion House ^a*nr»ne« 
and other hereditaments, called Idiragon Cistlt^ and all buildings an 1 offices Ci.tlr, ind 
ncccssorj thereto, until such time as the same mav be sold and the proceeds 

ol sale thereof paid to the Corporation, in the name of the Corporation against purthvwdm 

' ' ' ■ ' — liMi th'“rfof 


* Sulif by the A O for “ Gomnor tif Bcnabvy in Cogncil ' 
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losb or damage by fixe, m such sum as the Corporation may deem adequate, 
and shall also, at his own expense, insure all houses and other buildings which 
maj be purchased or erected under the powers conferred by section 8, from 
the time when the same shall be convened to and become ^ ested in the Corpora- 
tion, against loss or damage by fire, in such sum as the Corporation maj deem 
adequate, and in case any such person shall at any time neglect or refuse to 
insure the same m such amount or amounts, it shall be lawful for the Corpora- 
tion to insure the same and to apply any portion of the income of the funds 
for the time being subject to the trusts of the Settlement effected by this 
Act to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destro}ed or damaged by fire, the moneys recen ed 
in respect of such insurance shall cither be laid out under the directions of the 
Corporation m re budding or re instating the hereditaments and premises so 
destroyed or damaged by fire, or, upon the application of the person for the 
time being entitled to, and m the enjojunent of, the said dignity of Baronet, 
and with the consent of the '[Pro\incial Go^ernment of Bombay] to be 
notified bj a resolution of the Go\ernineQt of Bombay, may be laid out in 
the purchase of other hereditaments m the Island of Bombay suitable for the 
support of the dignity of the said Baronetcy and, m such last mentioned case, 
the hereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation shall hold the same upon the same trusts and for 
the same ends, intents, and purposes, and ^nth the same powers, as are 
declared and conferred by this Act of and concerning the hereditaments and 
premises which shall have been so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting and capable of taking eSect , and 
until such insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section 6 

28. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said JIansion Houae 
and other hereditaments called Mazagon Castle and all offices and out-build 
mgs accessor) thereto, and likewise all houses and other buildings which may 
be purcha«ed or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and nil offices, out houses and other build- 
ings accessor) thereto, and, m case auj j>er»on shall at any time neglect or 
refuse to keep the same or an) part thereof m such good order 5nd condition, 
it shall be lawful for the Corporation to cause the same to be kept m good 
order an<l condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time beiug subject to the trusts of the Settlement 
effected by this Act 

24. The Corporation shall have power at any time, with the consent of 
the person entitled to, and m the enjo)Ttncnt of, the title of Baronet conferred 
by the said Letters Patent, and of the ^[Provincial Government of Bombay] 
to be notified by a resolution of the Government of Bombay to sell or exchange 

* Sub* by the A O for “ OoTernot of Bombay la Council ”, 
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for other lands or hereditaments in the Island of Bombay any lands or heredita- 
ments which are subject to the trusts of the Settlement effected by this Act or 
any part thereof, and upon any such exchange, to give or receive any money 
for equality of exchange 

Pronded that the Corporation shall not sell the JIansion House, if anv, 
or the buildings accessory thereto, which may be purchased, or erected under 
the powers conferred by this Act, without having fimt consulted all persons 
who may be interested in the said Mansion House, either by way of reversion, 
or otherwise, and who may have attained their respective ages of majonty 

Provided further that the foregoing proviso shall apply to the said Slansion 
House, and the buildings accessory thereto only', and shall not apply to any 
lands, hereditaments, or premises, other than the land upon which the said 
Mansion House and the buildings accessory thereto, may* stand, or be erected, 
which may be purchased under the powers conferred by this Act 

25. Any sale which may be effected under the powers conferred by section Directions 
24 may be made either by public auction or pri\ate contract, and the Corpora 

tion may make any stipulations as to title or evidence, or commencement of be made 
title, or otherwise, in any conditions of sale or contract for sale or 
exchange, of the said hereditaments or any part thereof and may buy in, or 
rescind, or vary any contract for sale or exchange and re sell, or re exchange, 
without being responsible for anv loss occasioned thereby 

26. The Corporation shall with all convcmcot speed, invest all moneys Direction a* 
which may be received by them upon any sale or cschaDge which shall be 
effected by them under the powers conferred by section 24 either in the ceeda of sikle 
purchase of any one or more of the securities specified m section 6, or in the 
purchase of other lands and hereditaments in the Island of Bombay suitable 

for the support of the dignity of the said title , provided that every such 
purchase of lands or hereditaments be made with the consent in writing of 
the person for the time being entitled to, and in the enjoyment of, the said 
title conferred by' the said Letters Patent 

27. The Corporjtion shall hold all stocks funds and securities which D«;lar»tion 

may be purchased by them in pursuance of the directions contained in section ” 

26 npciTi the tame tiwsts, and t© same ewda rotems, ant\ pntpoaes and acDls of 
With the same powers as are by this \ct declared of and concerning the trust 

funds of the Settlement effected by this Act, and shall hold all lands and 
hereditaments may be purchased bs them in pursuance of the directions con- 
tained m section 2G upon the same trusts and to the same ends, intents and 
purposes, and with the same powers as are declared by this Act of and con- 
cerning all lands and hereditaments which may be purcha'sed under the powers 
conferred by section 8 

28. The person for the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet conferred by the said Letters Patent as aforesaid, shall 

have power with a view to the more advantageous sale of the land occupied Wing to 
by the said JIansion House and other hereditaments called Maracon Castle, t"**' “1* 
in pursuance of the powers in that behalf conferred by section 10, and, 
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notwithstanding anything in this Act contained to the contrary, to enter 
into an arrangement with the Government of Bombay whereby, inconsidera 
tion of the t\aiver m perpetuity by the Government of Bombay of their right 
to enhance the amount of the assessment to land revenue for the tune being 
payable m respect of the land occupied by the said Itlansvon House and other 
hereditaments, called Mazagon Castle, either the amount of the assessment 
to land revenue payable in respect of any land which may be purchased m 
pursuance of the power in that behalf conferred bj section 8, maj be enhanced, 
Or an assessment to land reaenue of any land so purchased, which at the time 
of the purchase thereof shall not be liable to the payment of land revenue, 
may be imposed thereon 

29 The Trustees for the time being acting in the execution of the trusts 
and powers hereby created and reposed in them respectively, and their 
successors respectively, shall be chatgfai and chargeable for such moneys 
Only as he and they respectively shall actually receive by virtue of the trusts, 
powers and provisions of this Act, notwithstanding his their, or any of their 
giving or signing, or joining m giving or signing any receipt or receipts, for 
the sal<c of confornutj , and he and they respectively shall not be ansuerable 
or accountable for any b inker or broker, agent, or other person with whom 
or m whose hands any part of the said trust moneys shall or may be deposited 
or lodged for safe cust^y, or othcxivise in the execution of any of the trusts, 
pouers, and provisions herembcforc created or contained , and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and reposed in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufficiency or deficiency of 
any security or securities stocks, or funds, in or upon which the said trust 
moneys or any part thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen lo the execution of the afore- 
said trusts, powers and provisions or in relation thereto , and it shall be lawful 
for him and them lespcitively with or out of the money which shall come to 
his or their respective hands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to'mmsc'il and Vuemaslves respective’iy al'i costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and proMsions or in relation thereto 


General 30. Swiig always to the King’s Most Excellent Majesty, Hts heirs and 

aivinscUuw successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors, and 
administrators and every of them (other than anl except the devisees, heirs 
and assigns of the said Sir Jamsetjea Jejeebhoy, First Baronet), all su-h estate, 
light, title, intcTcsl, claim, and demand whatso-'aor of, m, to, out of, or upon 
the Raul 'Mansion House and hereditaments, called Mazagon Castle, and any 
land*, buildings or other hereditaments, which may be purchased or erected, 
under the powers conferred by section 8 or any part or parts thereof, as they, 
cserj, or anj of them had before the passing of this Act and would, could, 
or might la\c had, held, or enjojed in case this Act had not been passed 
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THE SCHEDULE — Conditions op Service 


Act No XIII of 1915 ^ 


[ 1st October, 1915 ] 

An Act to provnde for the reguHtion of the Frontier Constubulary 
ifi the North "West Frontier Provnnee 


Whereas it is expedient to provide for the regulation of the Frontier 
Constabular} in the North ^\est Frontier Province It is hereby enacted as 
follows — 


1. (1) This Act may be called the North Wcat Frontier Constabulary Act, Short tuir 
1915 

appLcation 

• For Statemei t oI Objoett and F a^ois an th eUe ef a 1915 Ft \,p £C forTro 
cfcdines in Coui cil «« itid Ft M Fp 439andS02 
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{2} It extends to the whole of the North West Frontier Province, and 
applies nl^o to e\erj member of the Constabnlarj , Mhere\er he ma} be serv-- 
mg , and 

(5) It shall come into force on such day* as the ^[Central Government } 
maj, b} notification in the Official Gazette appoint in this behalf 
Dcfinitjcitis 2. In this 'Vet, unle<?s there is an^hing repugnant in the subject or con- 
text — 

(n) member of the Constabularj ’ means a person other than a 
person appointed by the “^Central Government] who, at the 
commencement of this Act, is serving m the Frontier Con- 
stabulary, or who after the commencement of this Act, has 
been appointed to the Frontier Constabulary under this Act 
and has signed a recruiting roll on which the conditions of 
service contained in the Schedule are set forth 
Provided that every person who haa for the space of six months been 
in the receipt of pav as a member of the Frontier Constabulary 
and been borne on tlie rolls of the Frontier Constabulary shall 
be deemed to be a member o! the Constabulary , notwithstanding 
that he has not signed the said recruiting roll 
{(}) Commandant means a person appointed by the ^[Central Gov- 
ernment] to be a Commandant of the Frontier Constabulary 
(p) ‘ active service” means eervice against hostile tribes raiders or 
other hostile persons or persons co operating with or assisting 
such tribes raiders or hostile persons 
(d) the expressions assault ’ criminal force ” fnudulently,” 
reason to btlieve ’ and voluntanlv causing hurt *’ have the 
mcinings assigne<l to them respcctivelv m the Indian Penal 
Code 

®[In tins section references to appointments by the Central Government 
shall le construeil as including rofercnce» to np])c>intincnts made before the 
^commencement of Part III of the Government ofliidia Act, 1935 by the 20 C 
Provincjal Government ] ® " 

rower to 3 , 5[Tl’tre shall continue to be a force immtained b> the Central Govern 

Frontier mint and called] the Frontier Constalmlaiy for the better protection and 
Consubolary administration of the extern il frontier of British India within the limits of or 
adjoining the ^orth West Frontier Province or anv part thereof 
O/otjiuiion 4 . The Frontier Constabulary shall he constituted m such manner, and 
Ury the members of the Corstibularv shall receive such pay, pension and other 

remiineratun ns shall from time to time * * • ’be ordered by the 

"[Central Goverinnen*] 

> Tie ISIliOctoUr ItllS trr N tV I 1 Garrttr dated SDIh No^emWr 1915 

* Xul * I y tht A O lor L O 

•Ids bvtheA O 

* / e lie 1« Ajnl 1037 

ssiuIp by the V O for TheL.G in«> coniin le to maintain * force to be called 

*T1< »pnU vitb tbe I rrTiona aaneti iioftleG O in C. rej b\ tl c ^ 0 
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5. (1) The '[Central Go%crnnientlniay appomt any person to be Command- Appomtment 
ant and may appoint other persons to lie District Constabnlarv Officer’ of su^n^ 
Assistant Constabulary Offlccis of the rrontier Constabulary, or of anv pattofBcers 
thereof constituted in anj one or nioic districts 

(2) The Commandant and c'erj other officer so appointed shall possess, 
and may exercise, si’cU power and authority o\er the subordinate officers 
and members of the Constabulary at anv time, under hi’ command as is pro 
Tided by or under tbis Act 

6. The appointment of all officers and men of the Frontier Constabulary, Appointment 
other than those mentioned in ’ub-section (1) of section 5, shall rest with the n<ite offiewa 
Commandant and the District Consfabtdary Officer who shall lespeetuelv ani men 
exercise snob porrers, in such manner a's may be prescribed bj rules made 

under ibis Act 

7. U) ^'he superintendence rf, and control otcr, the Frontier Constabulary 

shall vest m the '[Central Government], and the Frontier Constabulary troi and ad. 
■shall be administered by the Commandant and the District Constabulary miwstration 
Officer in accordance with the proxnsions of this Act and of an\ rule* made at^bubry 
thereunder. 

(2) The District Constabulary Officer and the Constabulary of a district 
shall be under the general control and direction of the Deputy Commissioner 
of the district. 

(3) In exercising authority under sub section (2) the Deputy Commit* 
sioner shall be governed by such rules and order® as the '[Centnl Govern- 
ment] may make m this behalf 

8. (7) Every member of the Constabulaiv who commits any of the 
low mg offences, that 13 to say — 

(n) begins, excites, causes or conspires to cause or joins in any mutiny , 
or being present at any mutiny, docs not use his utmost endeav 
ours to suppress it, or knowing or hasing reason to belieye in, 
the existence of any mutiny or of anv intention to mutiny, or 
of any conspiracy apain’t the State doe.> not, williout delay, 
give mfoimatioft thereof to hi® comiuandmg ot other superior 
officer , or, 

{b) uses, or attempts to use, cnminal force to, or commits an as-ault 
on, bis superior officer yvhether on or off duty knowinu or having 
reason to believe him to be such , or, 

(c) shamefully abandons or delivers up any garrison, fortre-s, post or 

guard yvhich is committed to his charge, or yvhich it is his duty 
to defend , or, 

(d) directly or vndnectly holds correspondence vnth, or assist® or rebev « 

any person m anus against the State, ot onuts to discoy er imme- 
diately to his commanding or other superior officer any such 
correspondence coming to hi® knowledge , or 
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who, while on active service, — 

(e) disobeys the lawful command of his supenor oQicer , or, 

(/) deserts the service , or, 

(g) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave , or, 

(7i) Without authority, leaves his commanding officer, or his post or 
party, to go m search of plunder , or, 

(*} quits his guard, picquet, party, or patrol without being regularly 
reliev ed or without leave , or, 

(j) uses criminal force to, or commits an assault on, any person brings 
ing provisions or other necessaries to camp or quarters, or forces 
a safeguard or, without authority, breaks into any house or any 
other place for plunder, or plunders, destroys, or damages any 
property of any kind , or, 

(i) intentionally causes oi spreads a false alarm m action or in camp, 
garrison, or quarters , or, 

\l) displays cowardice in the execution of his duty , 
shall be puni'sbable with transportation for life or for a term of not less 
than sev en years, or with impnsonment for a term which may extend to 
fourteen years, or vvith fine which may extend to three months’ pay, or with 
fine to that extent in addition to such sentence of transportation or imprison* 
ment, as the case may be, as may be passed upon him under this section 

(2) If any member of the Constabulary while on active service with a 
force beyond the limits of British India, is charged with committing any 
oSonce described in clause (c), clause (d), or clause (/), of sub section (f), or 
the ofience of culpable homicide amounting to murder, he may be summarily 
tried for such offence by the Political Officer accompanying the force, sitting 
with two other officers appointed by the Political Officer for this purpose 

(3) Every officer appointed under sub section (2) shall be either — 

(a) a British officer, that is to say, a person holding a commission in 

His Majesty’s land forces, or, 

(b) a civil officer, of gazetted rank, or, 

(c) a person appointed under section 5 

Provided that, if circumstances permit, not less than one such officer 
shall be a Constabulary Officer appointed under section 5 

(4) If one or both of the officers sitting with the Political Officer concur 
with him m finding the accusctl guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death 

tx««bdnoQi 9. Every member of the Constabulary veho commits any of the following 
•nOence* offeDCcs, that is to say, — 

(o) 13 m state of intoxication when on, or after having been warned 
for, anj dutj, or on parade or on the line of march , or, 

(b) strikes or attempts to force an> sentry , or, 
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(c) being m command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to hia charge, or, mthout 
proper authority, releases any prisoner or person placed under 
his charge, or negligently suffers any such prisoner or person to 
escape , or, 

(d) being under arrest or m confinement, leaves his arrest or confine- 

ment, before lie is set at libertj by proper authority , or, 

(e) IS grossly insubordinate or insolent to his superior officer in the 

execution of liis office , or, 

(/) refuses to superintend or assist m the making of any field work or 
other work of any descnption ordered to bo made either m 
quarters or in the field , or, 

{g) strikes or otherwise ill uses any member of the Constabulary sub- 
ordinate to him in rank or position , or, 

(/(') being m command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person or has committed 
any not or trespass, fails, on proof of the truth of the complaint, 
to have due reparation made, as far as possible, to the injured 
person or to report the case to the proper authority , or, 

(0 designedly or through neglect injures or loses or fraudulently dis- 
poses of, bis arms, clothes tools, equipments ammunition, 
accoutrements or Frontier Constabulary necessaries, or any 
such articles entrusted to him or belonging to any other person > 
or, 

ij) malmgers or feigns or produces disease or infirmity in himself or 
intcntionalh delays hts cure, or aggravates bis disease or infir- 
mity or 

(/.) uith intent to render himself or any other person unfit for service, 
voluntarily causes hurt to himself or any other person , or, 

(1) does not, when called upon by his superior officer to do or upon 
ceasing to be a member of the Constabularv forthwith deliver 
up or dulj account for all or any arms ammunition stores, 
accoutrements appointments or other property issued or supplied 
to him or m his custody or po«scssion as such member of the 
Constabulary or, 

(»i) knowingly furnishes a false return or report of the number or 
state of any men under his command or charge or of anj inonej , 
arms, ammunition clothing equipments stores or other 
property m his charge, whether belonging to such men or to 
‘[the Crown] or to any member of or anj person attached to, 
the Constabular) , or who through design or culpnble neglect, 
omits or refuses to make or send anj return or report of the 
matters aforesaid , or 
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(n) absents himself without leave or without suthcient cause over- 

staja lea\e granted to him , or 

(o) IS guilty of any act or omission which, though not specified in the 

Act, IS prejudicial to good order and discipline , or, 
who, while not on active sernce — 

(p) disobeys the lawful command of his superior officer , or 
(?) deserts the service , or 

(r) being a sentry, sleeps upon his post, or quits it without being 

regular!} Telie\ed or without leave, or, 

(s) quits his guard, picquet, party, or patrol without being regularly 

relie\ed or without leave, or, 

(0 plunders, destroys or damages anj property of any kind , or, 

(«) displays cowardice in the execution of his duty , 
shall be piimshable with imprisonment for a term which may extend to one 
year, or with fine which mav extend to three months’ pay, or with both 
10. (I) The Commandant or the District Constabulary Officer may, subject 
to any rules made under this Act, award in heu of, or in addition to, suspension 
or dismissal, any of tbe following pumshments to any member of the Con- 
stabulary who IS, in the opinion of the Commandant or the District Constabu- 
lary Office! , as the case may be, guilty of disobedience, neglect of duty, or 
reimssness in the discharge of any duty, or of rendering himself unfit to dis- 
charge his duty, or of other misconduct in his cap icity as such member of the 
Constabulary, that is to say, — 

(а) reduction m rank and emoluments , 

(б) fine to any amount not exceeding one month’s pay and allowances , 

(c) confinement to quarters for a term not exceeding one month , 

(d) confinement m the quarter guard for not more than twenty eight 

da} 3 VMtIi or mtliout punishment drill or extra guard, fatigue 
or other dut} , and 

(e) removal from anj office of distinction or special emolument m the 

Cnustabu]ax,\ 

(2) The Commandant or the District Constabular} Officer or an officer 
not being below the rank of Snbedar, commanding a separate detachment or 
an outpost, or m temporar} command at the head quarters of a district during 
the absence of the Commandant and the District Constabular} Officer may, 
without a formal trial, award to an} member of the Constabulary who is 
subject to bis aulhorit} on} of the following pumshments for the commis- 
sion of ail} pett} offence against discipline which is not otherwise provnded 
for in this Act, or which is not of a sufficient!} serious nature to call for a 
prosecution before a Criminal Court, that is to say, — 

(u) confinement for not more than seven da}3 in the quarter guard 
or such other place as mey be considered suitable, with forfeiture 
of all pay and allowances during its continuance ; and 
(6) puni'shment dtiU, or extra guard, fatigue or other dut} , for not 
more than thirtv da} 3 with or without confinement to quarters 
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(3) Aliy one of the pnmsbments described in sub section (J) or sub ‘section 
(2) may be awarded "eparatelj or in combination with any one or more of 
the "said puni'^hmeiits respectuely 

11 {!) E\er\ per«on sentenced under this Act to imprisonment may be p]aceofim 

dismis<«ed from the Frontier Constabulary ard shall be further liable to 
forfeiture of paj and allowances due as well as of medals and decorations to dsmssal 
leceia ed and the public monea due to him on impr son 

mcnt 

(2) E\erv such person shall if he is so dismissed be imprisoned in the 
nearest prison or such other prison as the ^[Central Government] may by 
general or special older direct but if be is not also dismissed from the 
Frontier Constabulary he may if the Court or the Commandant so directs, 
be confined m the quarter guard or such other place as the Court or the 
Commandant may consider suitable 

12 The following penal deductions maj be made from the paj and allow Deduction# 

ances of a member of the Constabularj that is to say — ^^allow 

(o) all pav and allowances for ever} da} of absence either on desertion 
or without leave and for ever} da} of imprisonment awarded 
1 } a Criminal Court or of confinement awarded b} an Officer 
esercising authority under section 10 

(t) all pay and allowances for ever} day whilst he is m custody on 
a charge for an offence of which he is afterwards convicted 

(f) all pav and allowances for ever} dav on which he is m hospital on 
account of sickness certified bv the proper Medical Officer 
attending on him at the hospital to have been caused b} an 
oflence under this Act committed bv him 

(d) all pav and allowances orderel to be forfeited under section 10, 

and 

(e) an} sum required to make gotnl such compensation for an} expenses 

caused b} him or for am Ios-5 of or damage or destruction done 
b} him to am arm® ammunition equipment clothing mstru 
meats Frontier Constabularv ncct-sti me- or lecoration or to 
am buildings or propertv as i lav be aw irded bv the Com 
mandant or the Di tnet Coiistaf ufarv Officer 

13 Mhoiiever anv weapon or part of a weapon or ammunition fornung coiiMt 
part of the equipment of a corapanv or other similar unit is lost or «tolen the 
Commandant ma} after making such inquirv as he thinks fit impose a collec 

tive fine upon the subordinate officers and men of cuch unit or upon so many 
of them as m liis judgment should be aelc* responsible for siuch lo«s or theft 

14 No member of the Constabularv si all be at Iibertv to — Pwgrution 

(а) re<«ign his appointment during the term of hia engagement except ^awml'froia 

before the expiration of tie first three months of his eervioe iteCon 
QP ttitralary 

(б) withdraw bimeelf from all or an} of the duties of his appointment 
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Geacral 
duties of 
members of 
the Con 
etabnlaiy 


Powers an I 
duties COQ 
fcrable an I 
mj>osablo on 
members of 
the Con 
stabuhry 
Protect on 
for acta of 
members of 
the Con 
stabulaT^ 


wjtl out the permission m tmting (to be previously obtained) of the Com 
mandant or the District Constabulary Officer or other officer authorised by 
the Commandant to grant such pcnnis«ion 

15 (I) It shall he the duly of c^erJ member of the Constabulary promptly 
to obej and to evecutc all orders and ttarrants lawfully issued to him by any 
competent authontj to detect and bnng offenders to justice and to appro 
bend all persons a\liom be is legally authorised to apprehend and for who«e 
apprehension sufficient grounds crist 

(2) Ta erj member of the Constabulary shall be liable to Ber\ e without and 
beyond as veil as uithm the limits of British India 

16 The ^[Central Government] may by general or special order confer 
or impose upon any member of the Constabulary any of the powers or duties 
conferred or imposed on a Police officer of «ny class or grade by any enact 
ment for the time being m force 

17 (1) In any suit or proceeding against any member of the Constabulary 
for anv act done by 1 im in pursuance of a warrant or order of a competent 
autliority it shall be lawful for him to plead that such act was done by him 
under the authority of such warrant or order 

(2) Such plea may be proved by the production of the warrant or order 
directing the act and if it is so proved such member of the Constabulary shall 
thereupon be discharged from liability m respect of the act so done by him 
notwithstanding any defect lu the jurisdiction of the authority which issued 
such warrant or order 




(5) All suits and proceedings (whether civ il or criminal) against any person 
which may lawlully be brought for anything done or intended to be done 
under the powers conferred by or in pursuance of any provision of this Act 
or the rules thereunder shall be commenced within three months after the act 
complained of was committed and i ot otherwise and notice m writing of 
such Sint oi proceeding and of the cause thereof shall be giv on to the defendant 
or hi8 superior officer one month at least before the commencement of the suit 
or p oceeding 

' 18 Notwithstanding anything contained m the Code of Cnnunal Pro 

eetlurc 1898 ^Jic ^[Central Government] may declare that the Court of any t o 1 
Deputy Commissioner and no ether Court shall be deemed to be the Court 
of Session for the di'iposal of c'»ses or any class of cases arising under this 
1 Act 


Crroinai 19 Any person invested with any powers under the Code of Criminal 

f^rr^ Procedure 1898 for the disposal of anv case under this Act within tl e limits V of 1 

w ih n of British India shall in rchtior to any case ari<>mg under this Act beyond 

tfricex^fr"^ ' limits have the same power and be sul jeet to the same conditions a* to 
eisallc appeal or otl erwiso ns if such case had arisen within such limits 

W>pnl 
Hr t 

In! a 
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20. The ’[Central Go^ eminent] ® * * * may, bj notifica- AppUcatioa 

•tion m the OfBcial Gazette, apply,® nith such modifications (if any) as it may other bodies 
think fit, any of the proMsious of this Act and the rules thereunder to the enrolled for 
Border Jtilitia or to any persons for the time beinp; enrolled foi similar service frontier 
on the external frontier of British India 

21. The ’[Central Government) may, hy notification in the Official Gazette, power to 

maho rules- makernks 

(а) regulating the functions and powers of the Deputy Commissioner, 

Commandant, the District Constabulary Officer and the Assist- 
ant Constabulary Officer, respectively, under this Act , 

(б) regulating ^ * * * the clisses and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in the Frontier Constabulary , 

(c) fixing the period of service for members of the Constabulary in any 
district or local area , 

id) regulating the award of minor punishments to Constabulary Officers 
under the powers conferred by section 10, and providing for 
appeals from or the revision of orders under, that section, or 
the remission of fines imposed under that section, and the 
remission of deductions made under section 12 , 

(e) regulating the several or collective liability of members of the 
Constahularj in the case of the loss or tlieft of weapons and 
ammunitions , and 

(/) generally, for the purpose of carrying into ellect the provisions of 
this Act 

22. [iJepcal] Hep hy the Repealing Act, 103S (/ of J93S), s 2 and 5cA. 


THE SCHEDULE 


CONCITIOSS OF SeKVICE 


[See section 2, clause (al ] 

Aftep. you have served for such periods as the ’[Central Government] 
may have prescribed m tins behalf m the Frontier Constabuhrv maintained 
under the Notth-l\est Frontier Constabularv Act 1915 you may at an) 
time when not on active service, apply for jonr discharge, through the officer 
to whom you mav be subordirato, to the Commandant or to the District 
Constahularj Officer of the d'strict m which vou may be reiving and you 
will he granted your discharge after three months from the date of your 

‘ Subs by the \ O for ‘ L 0 

•Thc^orJs Mibjrct to thi» control of tU" G G mC rrp l>\ ihr \ 0 

' : the Kurrooj 

• ' Chief Coaimiv 
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'ipplication unless jour di«charge \roul<l cause the \ac'ineies in the Frontier 
Constabularj to exceed one tenth of the sanctioned strength in which case 
you shall be bound to remain until this objection is waived by competent 
authority or removed But when on active service you shall have no claim 
to a discharge and you shall be bound to remain to do jour duty until the 
necessity for retaining you m the Frontier Constabulary ceases when you 
may make jour application m the manner hereinbefore prescribed 

Provided that if you wish to withdcaw from the Frontier Constabulary., 
you may resign at anj time before the expiration of the first three months 
of your service but not afterwards until the completion of the period pres 
cribed as aforesaid 

Provided also that the Commandant or the District Constabulary Officer 
may if he thinks fit allow you to resign at nnj time on your giving three 
months notice of jour wish to do so 

Signature of the member of the f'omtabidary tn”) 

ncknoiiled^ nent of iJe ohoie having been ^ A B 
read to him J 

Signed in mj presence after I had ascertained'^ 

that A B understood the purport of ^ CD 
what he signed J 

CoiniDdDdant or Dutnet 
Cou'tabularj Officer 
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Act No XVI of 1915 ^ 
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Short title 
and com 
mencement 

DeGaition 


Idc ir] )ru 
tion 


[Jsi October, 1015 ] 

An Act to establish and incorporate a teaching and residential 
Hindu TJm\ersity at Benares 

"Whfreas it IS expedient to establish and incorporate a teaclung and 
residential Hindu University at Benares, and to dissolve the Hindu University 
Societ}, a Society registered under the Societies Registration Act, 18C0 and ^ 
to transfer to, and \cst m, the said University all property and rights now 
vested m the said Society , It is hereby enacted as follows — 

1. (i) This Act may be called the Benares Hindu University Act, 1915 

(2) It shall come into force on such Mate as the ^[Central Government] 

may, by notification in the ^[Official Gazette], direct 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) “ College ” means any college or institution maintained or admitted 

to pri\ilegcs by the University , 

(б) Council ” means the University Council , 

(c) " Court ” means the Umversity Court , 

((f) “ Faculty ” means a Faculty of the Umversity , 

(c) " Regulations ” means the Regulations of the University for the 
tunc being in force , 

(/) “ Senate ” means the Senate of the Univ ersity , 

((/) “ Statutes ” means the Statutes of the Unu ersity for the tune being 
in force , and 

(/») “ Universit) ” means the Benares Hindu Universitj 

3. (2) The First Chancellor Pro Chancellor and Vice Cliancellor who 
shall be the persons specified in this behalf by a notification of the ^[Central 
Governent] in the •‘[Official G »«tttt] and the persons indicated in Schedule I 
as members of tlie Court and the Senate, and all persons v\ ho may hereafter 
become, or be appointed as, such officers or members, so long as they continue 
to hold such office or membership, shall be constituted a bod^ corporate by 
the name of the Benares Hindu Uiuvcrsitj 

(2) The Universitj shall have perpetual succession and a common Soil, 
and shall sue, and be sued, bj the name first aforesaid 

(3) The Universit) shall be deemed to liavt been incorporated for the 
purpo«C’(, among others, of making provision for impnrtuig education, hterarj, 
artistic and scientific, as well ns agricultural, technical, commercial and 
professional, of furthering the prosecution of original research, imd of givin" 


* For SUtement ol Oliicts »nl Prjwn we Ga/rttr of In Im 1013 It \,p 41 for 
Report of '5* loot Commillw, we ifvf , 1915 Pt V,p 01 nn I for I rocinliiis< la Co m-*!! are 
t&iJ 1015, Pt M IP 291 4(lanl5n3 

•TholstAtnl IJIG we Gen it *ii 1 0 Voi IV, | .>1’ 

* SuLe. by the A O for G G in C 

* Sul>« by If e A O f »r Carctle of In 1 * 
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instruction in Hindu theology and religion and of promoting the btudy of 
bterature, art, philosophy, history, medicine and science, and of imparting 
physical and moral tninmg 

4. (i) The University shall subject to the Kcgulations, be open to persons UniTersity 

of all classes castes and creeds, but provision shall be made for religious ci«ses° 
instruction and examination in Hindu rehgion only castes and 

_ Til ct«ds saT® 

(2) The Court shall have power to make Statutes providing that instruc- as legird* 
tion in Hindu religion shall be compulsorv in the case of Hindu students, and 
shall also hav e power to make special arrangements for the tehgious instruc 
tion of Jain or Sikh students from funds provided for this purpose 

5. The Governor-General of India for the time being shall be the Lord Lord Rector, 

Rector of the Univ ersitj , and such persons, as may be specified in the Statutes, ytee'*”* 
shall be the Patrons and A ice Patrons thereof Patrona 


'[(2) In tbe discharge of his functions as Lord Rector, the Governor 
General <haU exercise his individual judgment ] 

6 -[( ) The Gov ernor General, exercising his individual judgment shall Visitor 
nominate® such person as he thinks fit to be the Visitor of tbe University] 

(2) Tlie Visitor shall have the right of inspecting the University and its 
Colleges generally and for the purpose of seeing that the proceedings of the 
University are in conformity with this Act and the Statutes and Regulations 
The Visitor may, by order m writing annul any such proceeding# which is 
not m conformitj with this Act and the Statutes and Regulations 
Provided that before mal ing anv such order he sliall call upon the 
University to show cause wlij such an order should not be made and if any 
cause is shown within a reasonable time shall consider the same 

7. The following shall be the authorities and officers of the University - Anthontie# 
- andoflicers 

I —-The Chancellor of the Uni 

11 — *[ThG Pro Chancellors of whom there shall be two ] renity 

III —The Vice Chancellor, 

IV — The Pro-^Jce Chancellor 
Y — The Court 

VI —The Council 

VII — The Senate 
VIII — The Sj-ndicate 

®[VIII A — The Standing Finance Committee ) 

IX — The Faculties and their Deans 


X — The Registrar 
XI —The Treasurer and 

XII — Such other authorities and oflirers ns mav be provided for by 
the Statutes 


* In« bv ll e A 0 
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8 Subject to the proMsions of this Act, the powers and duties of the officers 
of the Unuersity, the term for which they shall hold office, and the filling up 
of casual %acancie3 m such offices shall be provided for by the Statutes 


9 (-7) The Court shall be the supreme governing body of the University 
in administratite matters and shall have power to revuew the acts of the 
Senate (sav c when the Senate his acted in accordance with pou ers conferred 
on it under this Act the Statutes or the Kegulations) and shall exercise all 
the powers of the Umvexsitv not otherwise provided for by this Act or the 
Statutes 

^[(2) No person not being a Hindu shall become or be appointed a member 
of any Court other thin the first Court unless he has been i member of the 
first Court ] 

10 {1) The Council shall be the executive body of the Court and shall, 
m addition to ojjicto members consist of not more than thirty elected 
members 

Pro\ idod that fiv c members other than cx members shall be mem* 
bets of the Senate elected bj the Senate 

(2) The Council shall exercise «uch powers and perform such duties 
as maj be vested m it by the Statutes 

11 (J) The Senate shall be the academic body of the Universitj and, 
subject to the Act the Statutes and Regulations shall have entire charge 
of the organization of instruction in the University and the Colleges the 
courses of study and the examination and discipline of students and the con« 
ferment of ordinarj and Lonorirj degrees 

(2) The Senate shall ordinanlj consist of not less than fiftj members 

12 {!) The Syndicate shall be the executive body of the Senate and 
shall consist of *[tN\enty] members 

Provided that ten at least of the members of the Si-ndicate other than 
ex ojftno members shill be Universitj Profes'’ors or Principals or Professors 
of Colleges 

(2) The Syndicate shall exercise such powers and perform such duties 
as maj 1 e vested in it bv the Statutes 

13 {/) Tlic accounts of the Universitv shall once at least in every year 
and at intervals of not more than fifteen months be audited by auditors 
appointed b> the Court 

Provided that no person shall be apjointed in auditor m the exercise 
of tlii‘« power iinie s be is qualified in accordance sMth the provisions of the 

Indian Companies \ct I'llS to audit accounts of companies iiniUr that Act ail 


» It ll I nar ^ H n lu Li ret l\ (An i Imcnt) acf I (3 «f 1 ) ) e for 
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(3) The accoimta, when audited, shall be published in the ^[Official Gazette] 
and a copj of the accounts, together with the auditor's reports, shall be sub 
mitted to the ^ isitor 

14 The Um^ ersity shall invest, and keep invested, m securities in which rerraaneat 
trust funds iria\ be mv ested in accordance with the provisions of the law to 
relating to trusts m British India, a sum of fifty lakhs of rupees as a permanent rccurrmg 
endowment to meet the recurring charges of the tlmv ersity other than charges 
in respect of scholarships, prizes and rewards 

Provided that — 

(1) any Government securities as defined by the -Indian Securities Act, 

1886 which raa} be held by the Umvcrsitj shall, for the purpose of this 
section be reckoned at their face value aud 

(2) the aforesaid sum of fiftv I ikhs shall be reduced by such sum as at 
the coinnxencement of this Act the ^[Central Government] shall order 
in writing declare to be the total capitalised value for the purposes of this 
section— 

(a) of all permanent recuenog grants of money which have been made 
to the Umversitj b> anj Indian Prince or Chief and 
{b) of the total incotut accruing from immoveable property which has 
been transferred to the University 

16 (I) Tlie Central Hindu College Beiurcc 5>uall from such ‘date as Slwnieaanc# 
the ^[Central Government] miv bj notification m the ^lOfficu! Gazette], 
appoint in this behalf he deemed to be a College maintiiocd bv the Umvmitj, iegesor 
and the University may found and maintain other colleges and institutions 
in Benares for the purposes of catrvins out instruction and research 

(3) Vi ith the approval of the Senate and the sanction of the \ isitot and 
subject to the Statutes and Regulations the Umversitj may admit colleges 
and institutions m Benares to such privileges of the University, subject to 
such conditions as it thinks tit 

16 The degrees diplomas certifuatcs and other acidi mic distinctions Pecognitioa 
granted ny the Univcraitv sbaU bi reco,.mze<l by ■‘[any Govenimtut m British otUegrew 
India] to the same extent and m the same manner as the corresponding degrees 
diplomas certificates and other academic distinctions granted by anv other 
University incorporated bv an ®[Act of the Central Legislature] 

'[16A The Univorsitv shall constitute for the benelit of its olheers icasionof 
teachers and other servants such pension or provident fund as it may deem 
fit m such manner and subject to such conditions as mav be prescribed bv 
the Statutes ] 


‘SuVii the \ O for Oazett uilidic 
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17. (i) Subject to the proMsions of this Act, the Statutes may proude 
for an} or all of tJie folloxrmg matters inniclj — 

(a) the constitution powers and duties of the Court the Council, 
the Senate the Sjiidicate *[thc Staiulm,' Pmance Committee] 
and such other bodies ns it maj be deemed necessnrv to consti* 
tute from tunc to time , 

(l>) the election and continuance in office of the members of the said 
bodies including the continuance in office of the first members, 
and the filling of \acancies of members and all other matters 
rchtuc to those bodies for which it maj be necossarj or de&i 
rablc to proiide 

(c) the appointment powers and duties of the neccssarj officers of the 

Unncr'iifj , 

*[(cc) the constitution of a pension or proxident fund for the benefit 
of the officers fnohers and other servants of the Univ crsit} ] , 

(d) fur the instruction ‘[and examination] of Ilmdii students m Hindu 

relijjioii and 

(c) all other matters itlating to the admim«tration of the Umvcrsit^ 
(2) The first Statutes shall be those set out in Schedule I 
(d) Tlie Court maj from limt to time mal o new or additional Statutes 
or maj amtnd or repeal the Statutes 

(J) The Council shall have power to draft and propose to the Court 
Stotutes to bo made bj the Court and it shall be the dutj of the Court to 
tonsidcr the simo 

(5) ill i ow Statutes or additions to the Statutes or amendments or repeils 
to Statutes otlier than Statutes providing for the instruction of Hindu students 
in Hindu nli^ion shall require the previous approval of tlie \ isitor who may 
sanction disallow <r rtiiut fitliem) for further consider itioii 

Provilctl that im Statute inil.iiv a chance m tlie ronstitutiou of tlio 
Court the Council the Senile oi the bjiulicatt ns provided for in the first 
Statutes >[uiid no Statute contniniHf, repealing or amending anj provision 
nhjrb rilates to tJn (onslifMlioM powers or duties of the StanrJjjjg riJiance 
Committee] shall he mide willmut the previous sanction of the ’[Central 
Cov eminent] 

18 (7) ‘^uhjwt to the provi ions of this Act and the Statutes the legtila 
tions inav prov uK for anv or all of the following matters namelv — 

(а) the pajiiicnt of fies to the Umver«it} and their amount 

(б) the admi'sion of students to the Umversit} and their examina- 

tion 

(r) till ttmiri of ollict an! terms and mnimir of appointment and the 
dutiis of till examiners and examining hoirds 
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{d) tie discipline to be enforced in regard to the graduates and under 
graduates , 

(e) the degrees, diplomas, certificates and other academic distinctions 
to be awarded by the tJni\et3ity, the qualifications for the 
same and the means to be taken relating to the granting and 
obtaining of the same , 

(/) the withdrawal of degrees, diplomas, certificates and other academic 
distinctions , 

(ff) the remo\ al from membership of the University of graduates and 
under graduates and 

(ft) all such other subjects as are required or authorised by the Act 
or Statutes to be presciiheil by means of Uegulations 

(2) The first Regulations shall be framed is directed bj the '[Ceiitril 
Gorernment] and shall receive *[its] prcMous approval 

(3) The Senate from time to time maj make new or additional Regula- 
tions or amend or repeal Regulations 

(1) The Syndicate shall have power to draft and propose to the Senate 
Regulations to bo made by the Senate and it shall be the duty of the Senate 
to consider the same 

(5) All new Regulations or additions to the Regulations or amendments 
or repeals to Regulations shall require the prenous appro\ il of the \ isitor, 
who may sanction disallow or lemit ’(them] for further consideration 

Provided that no regulation making a change in the jjrst Regulations 
as to the admission of students to the University shall be made without the 
previous sanction of the '[Central Government] 

19 (i) If tt any time the '[Central Government] is of opinion that Lmergcncy 
special reasons exist which mal e the removal of anj member of the teaching 
staff desirable in the interest of the tnivcrsitj or that as a ■'petnl measure OoTenuapU 
the appointment of a certain examiner or examiners to report to <[the Cen 
ttal Government] la desirable to mamlam the standard of I nucr^it} cxami 
nations or that the ■scale of staff of the Universitj is inadequate or that in 
any other respect the affairs of the University an not managed m the 
furtherance of the objects and purposes of the Gmvcrsit} er m accordance 
with this Act and the Statutes and Regulations *[the Central Government] 
maj indicate to the Council anj matter m regard to which ®[tlie Central 
Government] desires explanation ind call upon that bodv to offer such 
explanation as it maj desire to offer withanv propo<yils which it inaj desire 
to make within such time as *[the Central Government] ma\ prescribe 

(2) If tlie Council fails to offer anj explanation within the time prescribed 
or offers an explanation or makes pioposaU which in the opinion of the 
'[Central Government] is or are unsatisfaeton the '[Central Government] 
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may issue such instructions as appear to *[it] to be neces-iart and desirable 
in the circumstances of the case and the Court shall giv e effect to such mstruc 
tions 

SO (J) From the commencement of this \ct the Hindu University 
Societj shall he dissolved and all property moveable and immoveable and 
all rights powers and privileges of the Hindu Lniversitv Society which 
immodiatcl} before the commencement of this Act belonged to or were 
vested in the said Society shall v eat m the Univ erait j and shall be applied 
to the objects and purposes for which the Universitv is incorporated 

(2) From the commencement of this 4LCt all debts and liabilities of the 
said Societ} shall be transferred and attached to the Luuversitv and shall 
thereafter be discharged and satisfied b} the Universitj 

(5) Anj will deed or other document whether made or executed before 
or after the commencement of this Act which contains anj bequest gift or 
trust m favour of the Central Hindu College or the said Societv shall on the 
commeni'ement of this -Vet be construed as if the Univcroitj wore therein 
named instead of the said College or Society 


SCHEDULE I 

First Statutes or tho Umvprsity 
[S-'e sccfioHt 3 and 17 f2) ] 

1 (2) In these Statutes— 

The \ct means tli«* Benares Hindu Umvcfaity Act 1015 
(2) Ul v^ouU anl expressions used herein and defined in tl e Act shall be 
deemed to lave the meanings respectivelv attributed to tl em b} the Act 

2 (2) Thefollowin^personsshaTlliemembersoftheUniversitv namely — 

(i) The ofheers of tl e Lniversitv 

(u) The members of the Universitv authorities 
(ill) Tlie members of the teachinz stiff 

(iv ) Tlie gn luatis 

(v) Tlie un ler graduates 

(2) ^lembcrship of the Universitv shall continue so long onlj as one at 
least of the qualifications nbovo enumerated shall continue to be possessed 
b\ the individual member 

3 (2) Tic following persons shall be the Patrons of the University 
nameU — 

“[(i) all Governors an 1 Cm f Commi«-‘ion**f'» in Bnti h India ] 

« Sj! ! lU \ o f 1 tl 
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(n) such Indian Princes 'ind Chiefs ‘is the Lord Hector may, of hij 
oi\n motion or on the recommendation of the Court, from time 
to time appoint 


(i) The Lord Rector maj on his oi\n motion or on the recommendation 
of the Court appoint such persons as he maj think fit, to he \ ice Patrons of 
the Umversity 

4 (J) The Bucce'isors to the first Chancellor shall ho elected by the Court The 

(2) The Chancellor shill hold office for three \ears Chancellor 

5 (i) The Chancellor ‘<hall hj \irtue of his office be the head of the Powera of 

Um\ ersitl Chancelto 

(2) The Chancellor ‘'hall, if present, preside at the Convocation of the 
University for conferring degrees and at all other meetings of the Court 

(3) The Chancellor maj on the recommendation of the Senate, appoint 
Hectors being persons of eminent position or attainment 

6 (I) The successors to the first Pro Chancellor shall be elected hj the The Pro 

Court from among its oun members Chanceiiof 

(2) The Pro Chancellor shall hold office for one vear 

(3) Casual vacancies ui the office of the Pro Chancellor shall he filled up 
bv the Chancellor on the recommendation of the Council Tlie person *0 
appointed shall hold office till the next annual election 


7, The Pro Chancellor may, in the absence of the Chancellor or pending Powert cl 
a xacancj m the office of Chancellor cserci«e the functions of the Chancellor, 
except the conferring of degrees and preside at an) meetings of the Court 

8 (I) The successors to the first ^ icc Chancellor shall he elected by theTh«\iM 
Court from among its otvn members Such appointment shall he subject to 
approval by the Visitor 

(2) The \ice Chancellor shall hold office for three veaxs 

(3) Casual vacancies in the office of tjce Chaucellor ‘^hall he filled up by 
election bv the Court subject to appro^o1 bv the \iaitor Until the election 
of a new Vice Chancellor, the Pro \ice Chancellor xhill perform the duties 
of the A ice Chancellor 


9 {1) The Vice Chancellor shall take rank in the Um\er«itv next to the Power* cf 
Chancellor and the Pro Chancellor, and “hall be ex ojlcio Chairman of the chanseno* 
Council, the Senate and the S)'ndicate Ho “hall be the principal Fxecutne 
and Academic Officer of the Unn er«it\ , and *1 all, m the ab«ence of the 
Chancellor preside at the convocation and confer degrees 

(2) It “hall bo the dnt) of the A ice Chancellor to «e that the Act the 
Statutes and the Regulations aie faithfully ob orve<l 

(3) The A ice Chancellor “hall have pouer to ccoMiie meetings of the 
Court, the Council the Senate and the Sindic-tt tnd to perfcrmall such 
acts as nmv he ncces«nr\ to carr\ out or furtl tr the pro\i ions of tl e Act, 
the Statutes nud the Regulations 

(if) If anv (.nurgenev ari«es which in the opinion of the A ice Chancellor 
requires that mimedinte action si ouH 1“ trk«n tie A ice Chancellor shall 
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take such action as he deems necessary, and shall report the fact to the authority 
tvhich m the ordinary cour e would ha\e dealt with the matter 

10. (7) Tlie Pro Vice Chancellor shall be elected by the Court The 
appointment shall be subject to approaal b} the Visitor 

{2) He shall hold office for such period and under such conditions as shall, 
from time to time, be determined b} the Court 

(3) Casual •vacancies m the olHce of the Pro Vice Chancellor shall be filled 
up by the Vice Chancellor anth the approa al of the Ciiancellor and the Visitor 
The person so appointed shall hold office till the next meeting of the Court 

11. The Pro Vice Chancellor shall be ex officio Secretary of the Court 
and the Council He shall be the executive assistant of the Vice Chancellor 
m all matters affecting the discipline of the graduates and undergraduates 

12 (i) The Hegistrar shall be a whole time paid officer of the Univ ersity, 
and shall be appointed bj the Council He shall bo ex officio Secretary of the 
Senate and the Sindicate He shall hold office for a term of five years 

(2) The Pegistrar maj be a member of the Senate, but shall not be a 
member of the Syndicate 

(3) It shall be the dut) of the Pcgistrir — 

(n) to be the custodian of the records common seal and such other 
propertj of the University os the Sjmdicato shall commit to 
Ills cliarge , 

(6) to act as Secrctarj to the Senate and the Sjndicate and to attend, 
as far as possible all meetings of the Senate Syndicate, Paculties, 
and anj Committees appointed b} the Senate, the Syndicate, 
or the Faculties and to keep minutes thereof, 

(c) to conduct the official correspondence of the Senate and the Syndi- 
cate 

{d) to issue all notices convening meetings of the Senate Syndicate 
Faculties, Hoards of Studies Hoards of Fxaramecs and of any 
Committees appointed by the Senate the Syndicate the Faculties 
or any of the Boards , 

(c) to arrange for and superintend the examinations of the Umv ersity 
at Benares , and 

{/) to perform such other work as may, from time to time, be pres 
enbed by the Synibcatc 

13 (7) The Treasurer shall he appointed by the Court He shall hold 
office for the term of one year 

(2) Caaiinl v arnncies in the office of Trca&urer shall he filled up by election 
by the Council Tlie person so appointed shall hold office for the unexpired 
period of office of the person in whose place he la elected 

(3) The receipt of the 1 reasuicr for any money pav able to the Univ eisity 
shall be sufficient discharge for the san e 
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14 (I) Subject to the provisions of the Act, and save as hereinafter pro The Court 
vided in this Statute theCourtBh'illconsistofthefollowipgpersons namely — 

Class I — Ex ogicio Members 

The Chancellor the Pro Chancellor the Vice Chancellor and the Pro 
Vice Chancellor for the tune being 

Class II — Donors and tleir rejiresentalnes 

(rt) Every Indian Prince or Chief contributing a donation of three 
lakhs of rupees or upwards or transferring property of the 
like value shall be a life mernber from the date of the receipt 
of the donation or of tlie transfer and after his decease his 
successor for the time being holdmg his position as such Prince 
or Chief shall he a life member 

(6) Every person contributing to the Umversity a donation of one 
lakh of rupees or upwards or transfenmg property of the like 
value shall be a life member from the date of the receipt of 
the donation or of the transfer 

(c) EverypersoncontributingtotheUmversityadonationofEs 10 000 

or upwards or transferring property of the like value shall be a 
member for a period of ten years from the date of the receipt 
of his donation or of the transfer 

(d) E^ ery person who is a life member in virtue of clause (o) may 

from time to time Dominate one member The member so 
nominated shall continue m office for such period as the nomi 
uator may spccifj to the Registrar provided that his member 
ship shall determme on the death of the nominator 

(e) Ea ery person who is a life member in ^^ttue of clause (6) may, 

by notice in writing to the Registrar nominate one member 
to hold office for a period of five years 
(/) Every donor who makes i bequest of Rs 10 000 or upwards or of 
property of the like value may by or under his will nominate 
one person who shall be a member for a period of five years 
from the receipt of the bequest 

[g) Every Indian Prince or Chief who makes a permanent annual 

grant of monej to the Unnersitj shall subject to the prova 
sions of clause (j) have the same rights as to membership of, 
and iepre«cntation on the Court as if he had been a donor 
of such sum as represents the capital value ascertained at a 
rate of interest of 3V pet cent of such annual grant 

(h) Everv other grantor to the Umveraitv of in\ annual grant of 

monej the pajment of which is secured bj mortgage of im 
moveable property afiording sufficient securitv for such grant 
within the provasions of the LxidaiaUoi to section GQ of the 
Transfer of Propertv \ct 1882 and effeeted bv duly executed 
yi T 
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instrument m a form approved by the Council shall, subject 
to the provisions of clause (j) hav e the same rights as to member 
ship of and representation on, the Court as if he had been a 
donor of a sum calculated in the manner prescribed in clause 

{9) 

(i) The amounts of donations specified in clauses (n), (b), (c), (/) and 
in Ch'!S III (6) ma), for the purpose of qualifying the donors 
'within those provisions, be made up partly of money or of 
capitalized grants ns provided in clau«es (<;) and {h) or of pro 
pertv, or partlj of anj two or more of these 

{}) '\\ hen an annual grant is not fully paid up or falls in arrears the 
grantor shall not be entitled to exercise anj of the privileges 
conferred on him bj any of the foregoing clauses of this Statute, 
unless 'ind until the said arrears are paid up 

Clau III — 1 lected Members 

( 0 ) Ten persons to be elected by the registered graduates of the Univer 
sitj from such date as the Court may At 

{b) Thirty persons to be elected by registered donors of Ks 500 or 
upwards 

Provided that whenever the number of such donors falls below 
fifty, there shall be no election until the number of such donors 
agim attains or exceeds fifty 

(c) Ten persons to be elected bj the Senate 

(d) Fifteen representatives of Hindu religion and Sanskrit learning 

to be elected by the Court 

(c) Ten persons to be elected by tbc Court to leprezent Jam and Sikh 
commumties 

(/) Ten persons to be elected by the Court to represent the learned 
professions 

{g) Such other persons not exceeding twenty m number, as may be 
elected by tbe Court 

(2) The foregoing provisions of this Statute shall, as far as may be, be 
apphcable to the first Court 

Provided that in the case of the first Court the ten persons specified 
in the group (c) of Clas» III shall be appointed by the Vice Chancellor, with 
the approval of the ^[Central Government] 

(3) When an) electoral body, entitled to elect a member or members, 
fails to do so withm the time presmbed by the Court, the Court may appomt 
any qualified person of the class from which such electoral body was entitled 
to elect 

(4) Save when otherwise expressly provided, members shall hold office 
for five years 

• Su^B the A O for * G G in C 
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Pro\ ided that as uearly as may be one fifth of the total number of the 
members of the first Court m each of the groups of Class III shall retire by 
ballot at the end of each } ear for the first four years 

(5) All casual vacancies among the appointed or elected members shall 
be filled as soon as conveniently may be by the person or body who appointed 
or elected the member whose place has become vacant and the person appoint 
ed or elected to a casual \acancy shall be a member for the residue of the 
term for which the person m whose place he is appointed or elected was a 
member 

15 The Court shall exercise control over the Senate through the Council rxcrciso of 
and not otherwise and over the Faculties through the Council and Senate the Conrt^ 
and not otherwise and o^ er the Council by means of Statutes and Resolutions 

passed at a meeting of the Court and not otherwise 

16 (1) As soon as may be after the commencement of the Act the first 
Court ehall assemble at such place and time as the Cbancellor raa\ direct 
in order to make the necessary appointments and elections for the purpose 
of the Act and Statutes 

(2) An nmuial meeting of the Court shall be held during the month of 
October in each year unless some other month be fixed by Resolution at a 
previous annual general meeting on such dav and at sucli hour as shall be 
appointed by the Council And at such \catlv meeting a report of the pro 
ccedings of the Council aud of the University together with a statement of 
the receipts and expenditure and the balance sheet as audited shall be pre 
sented by the Council to such meeting an] any vacancies among the oiDcors 
of the University or among the member® of the Court or Council which oiiglit 
to be filled up by the Court shall be filled up 

(3) A copy of the statement of receipts and expenditure and of the balance 
sheet referred to in clause (2) shall be sent to e\ery member of the Court at 
least seven dajs before the date of the annual meeting and shall be open to 
the inspection of all members of the Court and Sciufe at the office of the 
Umversity during the vear followung such annual meeting at such reasonable 
hours and under such conditions as the Council maj dcternunc 

{4) Twent) members of the Court shall form a quorum 

(5) Special general meetings of the Court raav be convened bv the CoudliI 
at any time 

17. (7) The Council shall consist of the following persons naiiiel) TheCoimoa 

(i) The Vice Chancellor and the Pro 1 ice Chancellor for the time 

being 

(ii) Not more than tlurtj elected members of whom five shall be 

members of the Senate elected bj the Senate and the remainder 
members of tlio Court elected by the Court 

(2) Not lc®3 than five of the members to be elected by the Court shall be 
residents of places outside the United Province® of \gra and Oudli 

(3) At the fir®t election of members of the Council bv the Court it slnl' 
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proceed in the first place to elect twenty members The Court shall, as soon 
as the result of the election is declared, proceed to determine the province, or 
provinces or States, from among the residents of which the remaining five 
members are to be elected, and assign to each province or State the number of 
member or members to be elected 

{4) At each subsequent election, as nearly as may be, four fifths of the 
vacancies shall be first filled up The remaimng one fifth of the vacancies 
shall then be filled up to aecnre representation of provinces and States, on 
the same lines mutatis mutandis as provided m sub section (3) 

(5) The elected members of the Council shall hold office for the term of 
three years 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one third of the first elected 
members shall retire by ballot 

(6) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant 

(7) Seven members of the Council shall form a quorum 

18. (i) The Council shall, subject to the control of the Court, have the 
management and admimstration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for 

(2) Subject to the Act, the Statutes and any Kegulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely — 

(i) To appoint, from tune to time, Principals of Colleges and such 
Umversity Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint 
ments 

(u) In the case of other appointments, to delegate, subject to the 
general control ol the Council, the power ol appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, cither generally or specially direct 

(m) To manage and regulate the finances, accounts, investments 
property, business and all other administrative affairs of the 
University and, for that purpose, to appoint such agents as it 
may think fit 

(iv) To mvest any moneys belonging to the Umversity, including 
any unapplied income in such stocks, funds, shares, or secun 
ties, as it shall, from time to time think fit, or m the purchase 
of immoveable propertj m India, with the like power of varying 
such investments from time to time 
(v) To transfer or accept transfers of any moveable or immoveable 
property on behalf of the Umversity 
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(vi) To provide the buildings, premises, fiirnitiire, nnd apparatus, 

and other means needed for carrying on the work of the Um- 
versitj 

(vii) To enter into, vary, cart) out and cancel contracts on behalf 

of the Umveisity 

(viii) To entertain adjudicate upon, and, if thought fit redress any 
grievances of the officers of the University, the Professors 
the Teaching Staff, the graduates under graduates and the 
University servants who ina) for any reason feel aggrieved, 
otherwise than by an act of the Court 
Provided that nothing in this provision shall be deemed to confer on 
the Council any power to interfere in any matter of discipline 
m regard to graduates and under graduates 

(ix) To maintain a register of donors to the University 

(x) To select a Seal for the University, and provide for the custody 

and use of the Seal 

10, (7) The Senate shall save as hereinafter provided m this Statute, Tic 
ordiinnl) consist of not less than fifty members of whom not less than tliret 
fourths <'lnll lie Hindus and ^hall include the following persons namely — 


Class 1 — Et ojpno Meml/ers 

(a) The Chancellor the Pro Chancellor the \ ice Chancellor and the 
Pro Vice Chancellor for the time being 
(h) The Unn ersity Professors 
(c) The Principals or heads of Colleges 


C hiss II — riected Mexnhers 
{«) Five members to bo elected b) the Court 

(h) Five members to be electeil b) the registered prndintes of tin 
Univcrsit) from siieli ilate as the Court iiia) lia 
(c) Five represuitatives of Hindu rtligiou and '^allskrlt hanmi' to 
be elected b) the Senate 

(t/) Ten representatives to In clecte«l b) the btiiate from ihixih 
engag«<l m the teaching work of tin Universit) or its tolle es 
(e) Should tiu \ uc Chancellir declare tint tlure is itUliinncj m the 
nmn\ er of mcmliers Ttqumd in am luciilt) or hacultiea then 
five or less pir oiis eleited b) thebenate, eminent in the suhjeet 
or subjects of that Facult) or those Faculties. 
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of (6) Technology, (7) Commerce, (8) Medicine and Surgery, (9) Agriculture, 
and other Faculties 

(2) The Senate shall annual!} assign its members to the different Faculties 

(3) The method of assignment of members to the Faculties, the meetings 
of the Faculties, and their power of co opting additional members shall be 
pronded for by Regulations 

Provided that the members assigned to the Faculty of Theology shall 
all be Hindus 

24 {1) The Faculties shall have such powers and shall perform such 
duties as may he assigned to them by the Statutes and the Regulations 
and shall from time to time, appoint such and so many Boards of Studies 
in different branches of knowledge as may be prescribed by the Regulations 
Thev shall also consider and make such recommendations to the Senate on 
any question pertaining to their respective sphere of work as may appear to 
them necessary, or on any matter referred to them by the Senate 

(2) Five members, in the case of the Pacnlty of Arts, and three members, 
in the case of the other Faculties, shall constitute a quorum 

25 Convocations of the University for the conferring of degrees or for 
other purposes shall be held in a manner to be presenbed by Regulations 

26 The Court, Council, Senate, Syndicate and the Faculties may, from 
time to time, appoint such and so many standing and special Committees 
or Boards as may seem to them fit and may, if they think fit place on them 
persons who are not members of tbe appointing bodies Such Committees 
raaj deal with any subject delegated to them, subject to subsequent con 
firmation by the appointing body 

27. (7) The Board of Appointments shall consist of — 

(i) The Vice Chancellor 

(ii) Tbe Pro Vice Chancellor 

(in) Two members to be elected by the Court 
(tv) IVo members io be eketed by tbe Cbuncif 
(i ) Two members to be elected by the Senate 
0 Two members to be elected by the Syndicate 

(2) The elected members shall hold ofiSce for the term of two years One 
member from each electing body, to be determined by ballot shall retire at 
the end of the first year 

(3) The Vice Chancellor shall preside at the meetings of this Board or, 
in his absence, the Pro Vice Chancellor 

(4) The meetings of the Board shall be convened by the Vice Chancellor 
or Pro Vice Chancellor, or, when so directed by the Syndicate, b} the Registrar 

(5) The Board shall consider and submit recommendations as to all ap 
pomtments referred to it 

28 No Act or Resolution of the Court, the Council the Senate, the 
Syndicate or the Faculties or any other authority shall be invabd by reason 
only of anj \acancy in the body doing or passing it, or by reason of any want 
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of qualification by, or invalidity in tlie election or appointment of au\ th 
facto member of the bodj, whether pie&ent or absent 

29. W here, b> the Statutes or Kegulations, no provision is made for a Flect^l 
president or chiinnan to preside over a meeting of any University autiiont} , 

Board or Committee, or when the president or chairman so provided for h where no 

absent the members present shall elect one of their number to preside it the proyiooo 

^ made by 

meeting the Statute 

30. Every officer of the University and every member of any University Re 
aufhonty, whose term of office or of membership has expired, shall be eligible 

for re appointment or re election, as the case may be election 

31. Any member of the Court, the Council, the Senate or the Syndicate Re.i(»iiifinii 
or any other Umversity authority may resign by letter addressed to the 
Secretary m the case of the Court, and to the Kegistrar in all other cases 

82. A member of the Court or the Senate may be removed from office Rpmnvat 
on conviction by a Court of law of what, m the opinion of the Court or the 
Senate, as the caie may be, is a senous oiTeoce involving moral delinquency 
Provided that a Resolution for the removal of any such member is approved 
by not less than two thirds of the members present at the meeting of the 
Court or the Senate as_the case may be, at which sucli a Resolution is pro 
posed 

And provided further that such a Resolution is confirmed by a like 
majority at a subsequent meeting of the Court or Senate ns the case may 
be 


THE INDIAN MEDICAL DEGREES ACT, 1916. 


Act No A 11 of 1910 ^ 


[IC/h March, HUb ] 

An Act to regulate the grant of titles implying qu ihfiratioiis m 
Western medical science, and the assumption and use 1)\ uii 
qualified persons of such titles 

W mnrAS it is expedient to regulate the grint of titles imply i tig qu difii a* 
tioiis in Western medical science, ind the assumption and us» l>v unqualified 
persons of such titles , It is hereby enacted as follows — 

1. This Act may be eilled tbe Indian Medical Degrees Act, 191G 


‘ lor Statouicnt of ObjecU an 1 ! euoQs arcGautte of India IJIS Pt \ , p to . (or 
Report of Select Coronutter, «(« i^iif , 1910 Pt 7 . aod for I‘ror(«diii^ ta OouiKil.e<« 

tbid , 1915. Pt M. p ti-0. and itiJ , 1916, U M, pp S asd SOC 


short title 



554 


Medical Degrees 


[1^16 : Act Vn. 
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2. In this Act, “ Western medical science ” means the Western methods 
of Allopathic medicine. Obstetrics and Surgery, but does not include the 
Hommopathie or Ayurtedic or TJnim system of medicine 

3. The nght of conferring, granting, or issuing in British Indn degrees 
diplomas, licences, certificates or other documents stating or implying that 
the holder, grantee or recipient thereof is qualified to practise Western medical 
science, shall be exercmble only bj the authorities specified m the Schedule 
and by such other authority as the *fProvincnl Gov ernment] may, by notifica 
tion^ m the ^[Official Garette], and subject to such conditions and restrictions 
as ^[it] thinks fit to impose, authorise in this behalf 

4. Save as provided by section 3, no person m British India shall confer, 
grant, or issue, or hold himself out as entitled to confer, grant, or issue anj 
degree, diploma, licence, certificate ot other document stating or implying 
that the holder, grantee or recipient is qualified to practise Western medical 
science 

5. Tllioever contravenes the provisions of section 4 shall be pnnisliabla 
With fine which may extend to one thousand rupees , and, if the person so 
contravening is an association, every member of such association who know 
ingly and wilfully authorises ot permits the contravention, «hsll bo punish* 
able with fine winch may extend to five liundrcd rupees 

6, "^Tioever voluntarily and falsely assumes, or uses any title or descrip' 
tion or any addition to Ins name implying that he holds a degree, diploma, 
licence or certificate conferred, granteil or issued by anj authontj referred to 
m section 3, or recogmred bj the General Council of Medical Pducation of the 
United Kmgdoni, or tint be is qualified to practise Western medical science, 
shall be punishable with fine winch may extend to two Imndrcd and fifty 
rupees, or, if he subsequcntlj commits, and is conv icted of, an olTpnec punish 
able under tins section, with fine which niaj extend to five hundred rupees 

Provided that notlnnp ni tins section shall apply to the use bj anj person 
of nnj title, description, or addition which, prior to tlu comment cnient of 
tins Act, he used in virtue of any' degree, diploma, licence or certificate con 
ferred upon, or granted or issued to him 

7. No Court shall take cognizance of an offence punishable under tins 
Act except upon complaint made by order of tbe ®[Proviiicial GovernmentJ 
or upon complamt made with the previous aanctiou of the ^[Proviiuial Gov 
ernment], by a Council of Medical Jtegistration estnblisbed by any enactment 
for the time being m force m the province 

8. No Court inferior to that of a Presidency filagistrate oi a Magistrate 
of the first class shall try any offence pumshahle under this Act 
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SCHEDULE 

{See section 3 ) 

1 Every University establisliet] by an *[A(*t of tlie Central Legislature ] 

2 The State liledical Facultj m Bengal 

3 The College of Phj'.icnna and Snrgeona of Boiiibav 

4 The Board of Txaminers Hledical College Hadraa 


THE HINDU DISPOSITION OP PROPERTl ACT 1916 

Act No W op 191G ‘ 


[2Sfl/ ^epfeinlter 191G ] 

An Act to remove certtm exi<itmg tlisabihtics m respect of tlie 
pot\er of disposition of property b> Hiiulus foi the benefit of 
persons not m existence at tlie elite of sue b elispovrtion 

“WiiERiAS it 18 expedient to remove certain existing disabilities in respect 
of the pOMcr of disposition of property by Hindus for the benefit of j)er>>ons 
not m existence at the date of such eli3|>0''iti( ii It is lier« by enacted is fed 
lows — 

1 (7) Uiis Act may be called the Hindu Disposition of Property Act short nie 

(2) It extends ni the first instance to the whole of British Indi i « xiept ‘"^ ‘***"* 
the proMiice of Sladras Provided that tin “(Provincnl taov ernin* nlj inav 
by notification m the ^[Oflirnl (larette) extern! this Vet t > tl i pr ivinre of 
^ladras 

2. Subject to the limitations and provisions specifu 1 in this \ct no dis n t 
position of property by a Hindu whether by transfer nter tuos or h\ will r 

shall be invalid by reason only that any person for whose henelit it in iv ha\« 1 "^" O'. 

1 een made was not in existence at the dite of such disposition rs*,irn <■ 

3 The limitations and provisions referred to in section 2 sliall he the I'" 
following namely — conii m 

(o) in respect of dispositions by transfer t«/er »«o« those (ontained in 
^[Chapter II] of the Transfer of Propertv Vet ]ftS2 and 

‘ Si b* I j t! e A O for Act of Ihc C (» in O 

> I 1 * 0 *' 
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(6) in respect of ihspositioDs bj will those contained in ^[sections 
113, 114, 116 and IIC of the Imlmn Rnccession Act, 1925 ] 

4 [I'ailiire of imor (hsposrtion) Pip by the Transfer of Prop<rl<i {Amend 
ment) Stippjenii ntary Ad, J929 (AA/ of 1929), t 12 
ofThirArt” ® IMierc the '‘[ProMucnl (*o\tnmuiilJ is of opinion tliat the Khoja 
totl<> comiminitj in ^[the Pro\ince] or mj part tlnrcof desin that the proMsions 
should be extended to siuh (oiiuiinm4, ^[it] iiuy, I>\ notifiiation 
III the ^[Official Gazette] dechre that the proMsions of this Act, with the 
substitution of the word “Khojas” or “Khoja ’, as the cvse ina) be, for 
the word “Hindus” or “Hindu” whete\er those words occur, sliall apply 
to that community in such area as may be apecified m tlic notification and 
this Act shall thereupon have effect accordingly 
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Administrator General B Act, 1911 

Amtnab Protection — see il 1 BinH and Aniniah Protection Act, 1912 

Army — «« Indian Array Act 1911 

Benares Hindu University Act 1915 

Bengal, Bihar and Orissa and Aseani Laws Act l*tli 

Calcutta Improvement (Appeals) Act, 1911 

Companies — see Indian Compames Act 1911 

Constabulary— see North eat Frontier Constat lUrv Act, ISl*; 

Co operative Societies Act 1912 
Copyright — aee Indian Copyright Act 1911 
Cowasjee Jehangir Baronetcj Act 1911 
Delhi Laws Act, 1912 
Delhi I>aw8 Act, 1915 

Designs — see In ban 1 attiits and Designs Act 191 1 

Destructive Insects and Pests Act 1914 

Hindu Disposition of 1 roperty Act 191C 

Indian Arm^ Act, 1911 

Indian Companies Act 1911 

Indian Copyngbt Act 1914 

Indian Lunacy Act 1013 

Indian tledical Degrees Act I91b 

Indian Motor Vehicles Act 1914 

Indian Patents and Designs Act IJII 

Insects — set Destructive Iji«ccts and Pests Act I U» 

I oral Authonties Loans Act 1914 
Lunacy— see Indian T unacy Act 1913 

Matches— White Phosphorus Matcliei Prohil ilion Art I >1 { 

Medical Degrees— see Indian Medical Depnes Act 1916 

Motor Vehicles — see Indian Jlotor \ chicles Act 1911 

Mussalraan Wakf lalidating Act 1913 

North Meat Frontier Constabulary Act 1916 

Official Trustees Act, 1913 

Opium (Amendment) Act 1911 

Patents — see Indian I atents and IV«ign« \cl 1911 

Posts — see Destructive Insects and Pests Ail 191 1 

Prevention of Seditious Meetings \ct 1911 

Sir Ciirrimbhoy Fhrahini Baronetcy Aet I H t 

Sir Jamsetjec Jejeebhov Ilrronelcv 1 ( 191* 

Sir Saasoon Jacob Pavi 1 Baronetej Act 191 » 

Societies— see Co ojieratire S leieties \ct 1912 
Trustees— see Official Trustees \ct 1911 
Umversitv — see Bensres Hindu Univcr^ils \ t 19| » 

\\ akt— see Mussalraan \\ akf 1 alidstiii" \ t 1911 
While Phosphorus Matches I’rohit ition 4 t J911 
lid Birds and Animals Protection \rt 191 > 
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of qualification by, or invalidity in, the election or appointinent of aui ile 
facto member of the bod), whether present or absent 

29. \\ hen , b) the Statutes or Regulations, no provision is made for a Elected 
president or eh-virinan to preside over a meeting of any University authority, 

Board or Comimttee, or when the president or chairman so provided for is where no 
absent the members present shall elect one of their number to presuit at the Pfoy**'®'' 

c L made by 

ineetmg the Statute 

30. Every officer of the University and every member of any University Re 
authority, whose term of office or of membership has expired shill be eligible 

for re appointment or le election, as the case may be election 

31. Any member of the Court, the Council, the Senate or the Syndicate RpsiRmtion 
or any other Umversity authority may resign by letter addressed to the 
Secretary in the case of the Court, and to the Registrar in all other cases 

32. A member of the Court or the Senate may he removed from office RpmoTal 
on conviction by a Court of law of what, in the opinion of the Court or the 
Senate, as the case may be is a serious offence involving moral delinquency 

Provided that a Resolution for the removal of any such member is approveil 
by not less than two thirds of the members present at the meeting of tin 
Court or the Senate as the case may be, at which such a Resolution is pro 
posed 

And provided further that such a Resolution le confirmed by a like 
majority at a subsequent meeting of the Court or Senate as the case may 
be 


THE INDIAN MEDICAL DEGREES ACT, 1910. 
SS 

Act No VII of 1916 * 


[I6th March, 79/6 ] 

An Act to legulate the grant of titles implynug qualifications in 
Western medical science, and the as'^umption and use by un- 
qualified persons of such titles 

V itl nrAS it IS expedient to regulate the gnnt of titles imply mg qiulifii a- 
tions in Western medical science, and the assumption and list by unqualified 
persons of such titles , It is hereby enacted as follows — 

1. This Act may be called the Indian Medical Degrees Act, 1910 s(,ort luw 


> Por Statenidit of Objects &nd Reasons ste Gazelle of India 1915, H \,p 76, for 

Report of Select Committee, ses i&iJ . 1918 Pt \,p 7 , aod for Proceetliugs m Coaoctl.M4 
itid , 1915, Pt \ I, p 4l>0, and ttiJ , 1916, Pt VI, pp 6 *od 206 
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of (6) Technology, (7) Commerce, (8) Medicine and Surgery, {^) Agriculture, 
and other Faculties 

(2) The Senate shall annuallj assign ita members to the different Faculties 

(d) The method of assignment of members to the Faculties the meeting? 
of the Faculties and their power of co opting additional members shall he 
provided for by Regulations 

Provided that the members assigned to the Faculty of Theology shall 
all be Hmdus 

84 (Z) The Faculties shall have such pouers, and sball perform such 
duties as maj be assigned to them by the Statutes and the Regulations 
and shall from time to lime, appoint anch and so luanv Boards of Studies 
in different branchel of knowledge as may be prescribed by the Regubtions 
Thev shall also consider and make such recommendations to the Senate on 
any question pertaiUmg to their respective sphere of work ns may ^ 
them necessary, or ou an) matter referred to them by the Senate 

(2) Five members m the case of the Faculty of Arts, and three members 
m the case of the other Faculties shall constitute a quorum 

25 Convocations of the University for the conferring of degrees dt or 
other purposes, shall be held m a manner to bo presenbed byHegoBtioW 

26 The Court, Council, Senate, S)ndicoic and the Faculties may fto“ 
time to time appoint such and so many standing and special Committe*’ 
or Boards as may seem to them fit, and may, if they think fit, place on then 
persons who ore not members of the appointing bodies Such Comm\U«^' 
may deal iMth any subject delegated to them, subject to Buhscqiu'ut con 
nrmation by the appointing body 

37 (/I The Board of Appointments shnll consist of— 

(i) The Vice Chancellor 
(u) The Pro Vice Chancellor 
(m) Two memjiera to be elected by Ibe Court 
( V) Two members to be elected by tbe Council 
(' Two membem to be elooted by tbe Senate 
rev '•7 Syndionle 

member i>»M oirioe for the term of two yests One 

Setd oabe^t ”7 

or Pro Vice Chanelff B'Sard shall be convened by the Vice Chan“''^ 
(5) The Boarrir’lt^'^’ directed by the Syndicate, by the 

pointDicnta referred to submit recommendations a** *0 ® 

%narart°of tL'’k®!S’'“‘’°” tto Council tbe Senate 

only of any vacancy ,n IZ lL"“a '''^*“'•'7 

V tbe body doing or passing it, or by reason of anj 
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(ii) <ucli Indian Princes and Chiefs as the Lord Rector may, of hii 
oi\ii motion or on the recommendation of the Court, from time 
to time, appoint 

(2) The I ord Rector inaj , on his own motion or on the recommendation 
of the Court appoint such persons as he maj think fit, to be 1 ice Patrons of 
the Um\ er«it) 

4 (7) The successors to the first Chancellor shill be elected b\ the Court The 

(1) The Chancellor «liall hold office for three years Chancellor 

5 (7) The Chancellor ahall b} \irtue of his office be the head of the powers of 

Uma crsiti the 

(2) The Chancellor shall if pre^^ent preside at the Convocation of the 
Umacrsitj for conferring degrees and at all other meetings of the Court 

(3) The Chancellor ma\ on the recommendation of the Senate appoint 
Rector'! being persons of eminent position or attamment 

6 (7) The successors to the fir«t Pro Chancellor shall be elected bj the The Pro 

Court from among its own member ChaoceHor 

(2) The Pro Chancellor shall hold office for one year 

(3) Casual aacancies in the office of the Pro Chancellor shall be filled up 
by the Chancellor on the recommendation of the Council The per«on so 
appointed shall hold office till the nest annual election 


7. The Pro Chancellor iiia\ m the absence of the fbancelloi or pending Powers of 
a yacanc) in the office of Chancellor ea.erci«e the functions of the Chancellor 
except the conferring of degrees and preside at any meetings of the Court 

8 (7) The successors to the first \ice Chancellor «ha]) be elected bj* the TlieVwe 
Court from among Its own members Such appointment shall be subject to 
approval br the Visitor 

(2) The Vice Chancellor shall hold office for three jears 

(3) Casual yacancics in the office of ^ ice Chancellor '•hall be hied up by 
election by the Court subject to appro\al by the '\isitor Intil the election 
of a new ^lce Chancellor the Pro ^ 1 C^. Chancellor •*hal! perform the duties 
of the Vice Chancellor 


9 (7) The \ice Chancellor shall fake rank lu the tmyer''it\ next to the Powers of 
Chancellor and the Pro Chancellor and ‘•hall be cj officio Chairman of 
Council the Senate and the Syndicate He shall be the principal Executne 
and Academic Officer of the Uniyer«it\ and «diall in the absence of the 
Chancellor preside at tlit conaoeation and confer degrees 

(2) It shall be the dutj of the A ice Chancellor to vee that the Act the 
Statutes and the Regulations arc faithfully ob eryed 

(3) The A ice Chancellor shall ha\e power to ccixene meetings of the 
Court the Council tie ‘Senate and the Mndic.-te ntl to perf rm all such 
acts as niaj be necc's'ary to carry out or furtlcr the proM ion of tie Act 
the Statute^, md the Regulation* 

(7) If any iiiHr,.cnc\ aii«es yyhich in the opimm of the Aice Clnrc^llor 
requires that iminediale action ‘•hould le t k^n the A ice Chancellor shall 


544 


Benares Htndu Umicrsity [1915 : Act XVI. 


{Schedule I — First Statutes of (he Umiersity ) 


The Pro 
\ice 

Chancellor 


Powers of 
the Pro 
Vice 

Chancellor 

The 

Regiatrar 


The 

Trwmurer 


take such action as he deems necessary, and shalircport the fact to the authority 
which in the ordinary cour e would ha^e dealt with the matter 

10 (2) The Pro Vice Chancellor shall be elected by the Court The 
appointment shall be subject to approval by the Visitor 

(2) He shall hold office for such penod and under such conditions as shall, 
from time to time, be determined by the Court 

(3) Casual \acancies in the office of the Pro Vice Chancellor shall be filled 
up by the Vice Chancellor with the appco\al of the Chancellor and the Visitor 
The person so appointed shall hold office till the next meeting of the Court 

11. The Pro Vice Chancellor shall be ex ojjicio Secretary of the Court 
and the Council He shall be the executive assistant of the Vice Chancellor 
in all matters aflccting the discipline of the graduates and under graduates 
12 (2) The Registrar shall be a whole time paid officer of the University, 
and shall be appointed by the Council He shall be ex ojficio Secretary of the 
Senate and the Sy ndicate Ho shall hold office for a term of five years 

(2) The Registrar may be a member of the Senate but shall not be a 
member of the Syndicate 

(3) It shall be the duty of the Registrar — 

(a) to be the custodian of the records, common seal and such other 
property of the Unnersity as the Syndicate shall commit to 
his charge , 

{b) to act as Secretary to the Senate and the Syndicate, and to attend, 
as far as possible, all meetings of the Senate, Sy ndicate Faculties, 
and any Committees appointed by the Senate, the Syndicate, 
or the Faculties, and to keep minutes thereof, 

(c) to conduct the official correspondence of the Senate and the Syndi- 

cate , 

(d) to issue all notices comening meetings of the Senate Syndicate 

B'sa.xds, SJb^/iws, Rwird.?. cs£ g-wi of aoj 

Committees appointed by the Senate, the Syndicate the Faculties 
or any of the Boards , 

(e) to arrange for, and supenntend, the examinations of the Um\ ersity 

at Benares , and 

(/) perform such other work as may, from time to time, be pres 
cribcd by the Syndicate 

13 (2) TIic Treasurer shall he appointed by the Court He shall hold 
office for the term of one year 

(2) Casanl \ annries in the office of Treasurer shall be filled up by election 
by the Council The person so appointed shall hold office for the unexpired 
period of office of the person in Mhose place he is elected 

(3) The receipt of the Treasurer for any money patable to the Unnersity 
shall be sufficient discharge for the same 
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14. (2) Subject to the provisions of the Act, and 8a\ e as hereinafter pro- The Court 
vided in this Statute, the Court shall consist of the foil owing persons, namely — 

C?as5 I — Ex o^cto Members 

The Chancellor, the Pro Chancellor, the Vice Chancellor and the Pro- 
Vice Chancellor for the tune being 

Class II — Donors and their represcntatiics 

(а) Lver} Indian Prince or Chief contributing a donation of three 

lakhs of rupees or upwards, or transferring property of the 
like value shall be a life member from the date of the receipt 
of the donation or of the transfer, and after his decease, his 
successor for the time being holding his position as such Pnnee 
or Chief shall be a life member 

(б) Every person contributing to the Umversity a donation of one 

lakh of rupees or upwards or transferring property of the like 
value, shall be a life member from the date of the receipt of 
the donation or of the transfer 

(c) Every person contributing to the University a donation of Rs 10,000 

or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from the date of the receipt 
of his donation or of the transfer 

(d) Every person wlio is a life member in virtue of clause (o) may, 

from time to time nominate one member The member so 
nominated shall continue in office for such period as the nomi 
nator may specifj to the Registrar provided that bs member 
sbp shall determine on the death of the nominator 

(e) cry person who is a bfe member m virtue of clause (6) may, 
by notice in writing to the Registrar, nominate one member 
to bold office for a period of 6ve years 

{/) E\ery donor who makes a bequest of Us 10 000 or upwards, or of 
property of the like value may by or under his will nominate 
one person who shall be a member for a period of five years 
from the receipt of the bequest 

(j) F^ery Indian Prince or Chief who makes a permanent annual 
grant of money to the Umversitv shall subject to the provi 
sions of clause (j) ha\e the same rights as to membership of, 
and representation on the Court as if he had been a donor 
of such sum as represents the capital \alue ascertained at a 
rate of interest of 3} per cent of such annual grant 

(h) Every other grantor to the Unnersitj of any annual gnnt of 
monej, the payment of uhich la secured bj mortcage of im 
ino\ cable property affording sufficient securitj for such grant 
within the pronsions of the Explamtion to section GG of the 
Transfer of Propertj Act 1882 and effected bj duly executed 
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instrument in a form approved by the CouncJ, shall, subject 
to the provisions of clause {j), h‘i\ e the same rights as to member- 
ship of, and representation on, the Court as if he had been a 
donor of a sum calculated in the manner prescribed in clause 

to) 

(i) The amounts of donations specified in clauses (a), (6), (c) (/) and 
in Class in (6) maj, for the purpose of qualifying the donors 
within those provisions, be made up partly of money or of 
capitah«ed grants as provided m clauses (g) and (h), or of pro 
pertj , or partly of any two or more of these 
(^) lien .an annual grant is not fully paid up or falls in arrears, the 
grantor shall not be entitled to exercise any of the privileges 
conferred on liira by any of the foregoing clauses of this Statute, 
unless and until the said arrears are paid up 

Cla^s III — riectcd Members 

(а) Ten persons to be elected by the registered graduates of the Univer 

sity from such date as the Court may fis 

(б) Thirty persons to bo elected by registered donors of Rs BOO or 

upwards 

Pro\ided that whencAct the number of such donors falls below 
fifty, there shall be no election until the number of such donors 
again attains or exceeds fifty 
(c) Ten persons to be elected by the Senate 

{(?) Fifteen ieprescntati\es of Hindu religion and Sanskrit learmng 
to be elected by the Court 

(c) Ten persons to be elected by the Court to represent Jam and Sikh 
commimities 

(/) Ten persons to be elected by the Court to represent the learned 
professions 

(g) Such other persons, not excc«lmg twenty in number, as may be 
elected by the Court 

(2) Tlie foregoiug provisions of this Statute shall, as far ns may be, be 
apphcable to the fir<»t Court 

Provided that, in the case of the first Court, the ten persons specified 
in the group (c) of Class III shall be appointed by the Vice Chancellor, with 
the approval of the ^[Central Goa emment] 

(3) VTien any electoral body, entitled to elect a member or members, 
fails to do so within the time presenbed by the Court, the Court may appoint 
any qualified person of tlic class from which such electoral bodi was entitled 
to elect 

(4) Save nhen otherwise expressly provided, members shall hold o/Bce 
for five years 


> SnY e the A O for '* O G in C ’ 
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ProMcled that as nearl) as may be, one fifth of the total number of the 
member*; of the first Court in each of the groups of Class III shall retire by 
ballot at the end of each } ear for the first four years 

(5) All casual aacancies among the appointed or elected members shall 
be filled as soon as coni emently may be by the person or body who appointed 
or elected the member whose place Las become vacant and the person appoint 
ed or elected to a casual vacancy shall be a member for the residue of the 
term for which the per<!on m whose place he is appointed or elected was a 
member 

15 The Court shall exercise control over the Senate through the Couucil Escrciso of 
and not otherwise and oaer the Faculties through the Council and Senate the Com7 

and not otherwise and oi er the Council by means of Statutes and Resolutions 
passed at a meeting of the Court and not otherwise 

16 {!) As soon as may be after the commencement of the Act the first sieetiagg 
Court shall assemble at such place and time as the Chancellor may direct co^rt 
in order to maVe the necessarv appointments and elections for the purpose 

of the Act and Statutes 

(2) An annual meeting of the Court shall be held during the month of 
October in each } ear unless some other month be fixed by Resolution at a 
previous annual general meeting on such dav and at sucli hour as shall be 
appointed by the Count’d And at such yearly meeting a report of the pro 
cccdmgs of the Council and of the University together with a statement of 
the receipts and expenditure and the balance sheet as audited shall be pre 
eented by the Council to such meeting and any vacancies among the officers 
of the Um\ ersit j or among the member* of the Court or Council which ought 
to be filled up by the Court shall be filled up 

(3) A Cop} of the statement of receipts and expenditure and of the balance 
sheet referred to m clause (2) shall be sent to every member of the Court at 
least seven days before the date of the anuual meeting and shall be opeu to 
the inspection of all members of the Court and Senate at the office of the 
Umversity during the v ear following such annual meeting at such reasonable 
hours and under such conditions as the Council maj determine 

{4) Twenty members of the Court shall form a quorum 

(5) Special general meetings of the Court mai be com cned by the Council 
at any time 

17. (J) Tie Council shall consist of the following persons namely — The Connofl 

(i) The Vice Chancellor and the Pro A ice Chancellor for the time 

being 

(ii) Not more than thirt} elected members of whom five shall be 

members of the Senate elected by the Senate and the remainder 
members of the Court elected by the Court 

(2) Not less than five of the members to be elected by the Court shall be 
residents of places outside the Umted Provinces of Vgra and Oudb 

(d) At the first election of members of the Council bv the Court it shall 
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proceed m the first place to elect twenty members The Court shall, as soon 
as the result of the election is declared, proceed to determine the province, or 
provinces or States, from among the residents of which the remaimng five 
members are to be elected, and assign to each province or State the number of 
member or members to be elected 

(4) At each subsequent election, as nearly as may be, four fifths of the 
vacancies shall be first filled up The remaimng one fifth of the vacancies 
shall then be filled up to secure representation of provinces and States, on 
the same Imes mutatis mutandis as provided in sub section (3) 

(5) The elected members of the Council shall hold office for the term of 
three years 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one third of the first elected 
members shall retire by ballot 

(6) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant 

(7) Seven members of the Council shall form a quorum 

18. {!) The Council shall, subject to the control of the Court, have the 
management and adaunistration of the whole revenue and property of the 
Umversity and the conduct of all administrative affairs of the University 
not otherwise provided for 

(2) Subject to the Act, the Statutes and any Regulations made m pursuance 
thereof, the Council shall in addition to all other powers vested m it, have the 
following powers, namely — 

(0 To appoint, from time to time, Principals of Colleges and such 
University Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint 
ments 

(ii) In the case of other appointments, to delegate, subject to the 
general control of the Council, the power of appointment to 
such authonty or authorities as the Council may, from time to 
time, by Resolution, either generally or specially direct 

(ill) To manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of the 
Umversity and, for that purpose, to appoint such agents as it 
may think fit 

(iv) To invest any moneys belonging to the Umversity, including 
any unapplied income in such stocks, funds, shares, or seciiri 
ties, as it shall, from time to time, think fit, or m the purchase 
of immoveable property lu India, with the like power of varying 
such investments from time to time 
(v) To transfer or accept transfers of any moveable or immoveable 
property on behalf of the University 
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(vi) To provide the buddings premises fiirmture and apparatus, 

and other means needed for carrying on the work of the Um 
versitj 

(vii) To enter into vary, carr) out and cancel contracts on behalf 

of the Umversity 

(viii) To entertain adjudicate upon and if thought fit redress any 
grieaances of the officers of the University the Professors 
the Teaching Stall the graduates under graduates and the 
Unnersity servants uho maj for any reason feel aggrieved, 
otherwise than by an act of the Court 
PtOMded that nothing in this ptOMsion shall be deemed to confer on 
the Council any power to interfere m any matter of discipline 
in regard to graduates and under graduates 

(ix) To maintain a register of donors to the Umversity 

(x) To select a Seal for the University, and provide for the custody 

and use of the Seal 

19 (i) The Senate shall «ave as hereinafter provided in this Statute, Tie Senate 
ordimnl) consist of not less Ilian fifty members of whom not less than three 
fourtbx si all le Hindus and s| all imlmlc the following persons namely — 


Class I — Pt offcio Metnhers 

(u) The Chancellor the Pro Chancellor the \ ice Chancellor and the 
Pro \ ICO Chancellor for the time being 
(t) Tlie Univ orsit} Professors 

(c) The Principals or heads of Colleges 


( lass II — Fleeted Mexnbers 
(n) Five members to le electei! bj the Court 

(h) Five meml ers to 1 c elected bj the registered graduates of the 
Univ orsit) from such date as the Court ma) li^ 

(c) Five representatives of Hindu rtligion and Sansl nt Uariun to 

be eheted b) the Stnate 

(d) Ten tepnsenlalivcs lo It ikcted 1) the beiute from jMr-'ons 

cngageil m the teacJiing worl of tht Umvirsit) or its lolle es 

(e) bhoulltli A u e t ham ellur dti Ian that thire is idctmenc) m the 

number of members rtipund in am Fmidt) or haculties then 
liveor Kss ptr«oiis tier ted bj the benate emuient ui the subject 
or subjects of that hacoll) or those Faculties 
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Clasi 111 — Nominated Members 
(rt) Tive members to be nominated by the Visitor 

(2) The foregoing provisions of this Statute shall, as far as ma} be be 
applicable to the first Senate 

(3) The elected and nominated members of the Senate shall hold oflice 
for five years 

Provided that, as nearly as may be one fifth of the total number of the 
raembeis of the first Senate shown in each of the groups of Class TI and of 
those shown m Class III shall retire by ballot at the end of each yeai for the 
first four years 

(1) All casual \acancies among elected members may be filled up by the 
body which elected the membei whose place has become vacant 

(5) Piftoen members of the Senate shall form a quorum 
Poweri 20 (i) The Senate shall be the academic body of the University and 

Ornate subject to tho Act the Statutes and Regulations of the Umveisity, shall have 
entire charge of the organization of instruction, the courses of study and the 
examination and discipline of students (save so fai as matters of discipline 
rest with the Pi o Vice Chancellor and the beads of colleges) and the con 
ferment of ordinary and honorary degrees 

(2) Subject to the Act and the Statutes and any Regulations made m 
pursuance thereof, the Senate shall, m addition to all other powers vested 
in It, have the folloaing powers namely — 

(i) To report on any matter referred to or delegated to them by the 
Court or the Council, 

(n) To discuss, end declare an opmion on any matter whatsoever 
relatmg to the Umversity 

(ill) To make recommendations to the Council or to the Board of 
Appo/atsieats as fo the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Professors or Teachers for the University or its 
Colleges 

(n ) To formulate and modity or revise schemes for the orgamzation 
of Faculties, and to assign to such Paculties their respective 
subjects and also to report to the Council as to the expediencj 
of the ahohtion, combmation, or sub di\ ision of any Faculty 
(\) To fix subject to any conditions made h} the Founders which 
are accepted by the Court, the times and mode and conditions 
ol competition for fellowships, scholarships, and other prizes, 
and to award the same 

(vi) To promote research withm the Umcersit) and to require, from 
tune to time, reports on such research 
(vai) To maintain a register ot graduates 
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21 (1) The Syndicate shall be the executive body of the Senate, and The 
shall consist of the Vice Chancellor the Pro Vice Chancellor and fifteen Syndicafe 
persons elected by the Senate of whom not less than ten shall be University 
Professors or Principals or Professors of Colleges 

(2) The elected inemhera of the Syndicate shall hold office for three years 

Provided that as nearly as may be one thirrl of the elected members 
of the first Syndicate shall retire by ballot at the end of each year for the 
first two years 

(5) All casual vacancies among elected members may be filled up by the 
Senate 

{4) Five ineiiibers of the Syndicate shall he a quorum 

23 It shall be the diit> of the Syndicate subject to the revision and 
control of tbc Senate — th« 

(i) to order exanimations m conformity with tht Regulations and 

to fix dates for holding them 

(ii) to appoint Examiners and if necessary to rcrno\e them and 

subject to the approval of the Council to fix their fees emolu 
ments and travelling and other allowances and to appoint 
Boards of Esamincrs and Moderators 

(ill) to appoint whenever necessary Inspectors or Boards of Inspec 
tors for inspecting Colleges applying for admission to the 
privileges of the University 

(i\) to declare the results of the \anous University Examinations 
and to recommend for degrees honours diplomas hcences 
titles and marks of honour 

(\) to award stipends scholarships medals prizes and other rewards 
in conformity ivith the Regulations and the conditions prescribed 
for their award 

(vi) to consider and make such reports or recommend such action 
as may be deemed necessary on proposals or motions brought 
focaanl bj the meaihcrs of the Senate and Facuities for con 
sideration by the Senate 

(vii) to publish hats of prescribed or recommended text books an I 
to publish statements of the prescribed courses of study 
(mu) to prepare such forms and registers as are from time to time 
prescribed by the Regulations and generally 

(ix) to perform all such duties and to do all such acts as may be 
necessarj for the proper carrying out of the provisions of the 
Act and the Statutes and Regulations or the Resolutions of the 
Senate 

23 (I) The Umvcrsit) shall include the Faculties of — (IJ Oriental learu Xh^ 
ing ( 2 ) Thcolog) (3) Vrts (J) Science Pure and \pplied (5) Law and 
soon as the A I’ltor is satisfied that sufficient funds are av ailable for the purpose 
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of (6) Teclinology, (7) Commerce (8) Medicine nnd Surgery, (9) Agriculture, 
and otlier Faculties 

(2) The Senate shall annuallj assign its members to the different Ficultic^. 

(3) The method of assignment of members to the Faculties the meetings 
of the Faculties and their power of co opting additional members shall be 
pro\ ided for bj Regulations 

Provided that the members assigned to the Ficulty of Theology shall 
all be Hindus 

24 (7) The Faculties shall have such powers nnd shall perform such 
duties as may be assigned to them by the Statutes and the Regulations, 
and shall, from time to time, appoint such and so many Boards of Studies 
m different branches of knowledge as mav be prescribed by the Regulations 
Thev shall also consider and make such recoraraendntions to the Senate on 
an) question pertamiug to their respective sphere of work ns may appear to 
them necessary or on anj matter referred to them by tbe Senate 

(2) Fise members, in the case of the Faculty of Arts and three members, 
in the case of the other Faculties, shall constitute a quonim 

25 Convocations of the University for the conferring of degrees or for 
other purposes, shall be held m a manner to be prescribed by Regulations 

26 The Court, Council, Senate, S)ndicate aud the Faculties may, from 
time to time, appoint such and so man) standing and special Committees 
or Boards as may seem to them fit nnd may, if they think fit, place on them 
persons who are not members of tbe appointing bodies Such Committees 
ma) deal nith any subject delegated to them subject to subsequent con 
firmation by the appointing bod) 

27. (7) The Board of Appointments shall consist of— 

(i) The Vice Chancellor 

(ii) Tbe Pro Vice Chancellor 

(ill) Two members to be elected by the Court 
{\s) Two members to be elected by tbe Council 
(i ) Two members to be elected by the Senate 
(i i) Two members to be elected by the Syndicate 

(2) The elected members shall hold office for the term of two )pars One 
member from each electing body, to be determined b) ballot, shall retire at 
the end of the first year 

(3) The Vice Chancellor shall preside at the meetings of this Board or, 
in his absence, the Pro Vice Chancellor 

{4) The meetings of the Board shall be convened b) the Vice Cliancellor 
or Pro Vice Chancellor, or, when so directed by the Syndicate by the Registrar 

(5) The Board shall consider and submit recommendations as to all ap 
pointments referred to it 

28. No Act or Resolution of the Court, tbo Council the Senate, the 
Syndicate or the Faculties or any other authont) shall be imahd H) reason 
onlv of an) \ acancy in the body doing or passing it, or by reason of any want 
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of quahlicatioi) by, or invalidity in, tbe election or appointment of aiu dc 
facto member of the body, whether present or absent 

29. Wliere, by the Statutes or Regulations, no provision m made for a Fiect»d 
president or cliainnan to preside over a meeting of any University authority, 

Board or Uomiiuttee, or when the president or chairman so provided for is where no 
absent the members present shall elect one of their number to preside it the 
nieefmg theStalute 

30. Every officer of the University and every member of any Umv'ersity Re 
authority, whose term of office or of membership has expired shall be eligible 

for re appointment or re election, as the case may be election 

31. Any member of the Court, the Council, the Senate or the Syndicate ResiKintion 
or any other University .authority may resign by letter addressed to the 
Secretary m the case of the Court, ami to the Registrar m all other cases 

32. A member of the Court or the Senate may be removed from office Upmovai 
on conviction by a Court of law of what, in the opinion of the Court or the 
Senate, as the case may be, is a senous offence involving moral delinquency 

Provided that a Resolution for tbe removal of any such member is approved 
by not less than two thuds of the members present at tbe meeting of tlie 
Court or the Senate, asj:he case may be, at which suth a Resolution is pro 
posed 

And provided further that such a Resolution is confirmed by a like 
majority at a subsequent meeting of the Covut or Senate, as tbe case may 
be 


THE INDIAN MEDICAL DEGREES ACT, 191fi. 
Act No VII of 1916 ^ 


12Cr?i Marc?j, 

An Act to legulatc the grant of titles implying (|ualifications in 
Western medical science, and the asstimption and use by un- 
ijiialified peisons of such titles 

\\ III- rrAS It H expedient to regulate the grant ol titles imply mg qiulifit a- 
tions m Western medical science, and the assumption and us»* In unqualified 
persons of such titles , It is hereby enacted as folicws — 

1. Tins Act may bo called tbe Indian Medical Degrees .\ct lOlG 


' Vor frtatomoiit of Objeeta ami Rraaoiia, m GazrtU o! India, 1915, Pt 
Kfi>ori of S?l<*ct Committee, set ttif , 1916 Pt t, p 7, and for Proceeduur* 
itid , 1916, Pt M. p no. and ttiJ . 1916. Pi M, pp 6 mod 206 


\ . P "b , for 
In CouDcil, sts 
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Definition 


Right to 
confer 
degrees ete 


ProhiLition 

of 

nnauthorised 
conferment 
of degrees, 
etc 


Contra ven 
tion of 
Bectioii 4 


Penaltj for 

falaelv 

aaauming 

or name 

tnedical 

titles 


Cotnizaiice 
of offences 


Juris Uctiou 
of 

Mat'strntts 


2. In this Act, “Western medical science” means the Western methods 
of Allopathic medicine, Obstetrics and Surgery, but does not include the 
Homoeopathic or Apirvedic or XJnaiu system of medicine 

3. The right of conferring, granting, or issuing in British India degrees 
diplomas, licences, certificates or other doemnents stating or implying that 
the holder, grantee or recipient thereof is qualified to practise Western medical 
science, shall be e'rercisable only by the authorities specified in the Schedule 
and hy such other authority as the ^fProvincial Government] may, by notifica- 
tion® in the ^[Official Gazette] and subject to such conditions and restrictions 
as ^[it] thinks fit to impose, authorise in this behalf 

4. Save as provided by section S, no person in British India shall confer, 
grant, or issue, or hold himself out as entitled to confer, grant, or issue any 
degree, diploma, licence, certificate or other document stating or implying 
that the holder grantee or recipient is qualified to practise Western medical 
science 

5. Whoever contravenes the provisions of section 4 shall be pumshablc 
with fine which may extend to one thousand nipees , and, if the person so 
contravening is an association, every member of such association who know 
ingly and wilfully authorises or permits the contravention, shall be punish 
able with fine ^^hlch may extend to five hundred rupees 

0. Whoever voluntarily and fakely assumes or uses any title or desenp' 
tion or any addition to his name implying that he holds a degree, diploma, 
licence or certificate conferred, granted or issued by any authority referred to 
m section 3, or recognired by ibe General Council of hleclical Education of the 
United Kingdom or that he is qualified to practise Western medical science, 
shall be punishable with fine which maj extend to tvio hundred and fifty 
rupees, or if he subsequently commits and is convicted of, an offence punish 
able under this section with fine which may extend to five hundred rupees 

Provided that nothing m this section shall apply to the use by any person 
of anj title, description, or addition which, prior to the commencement of 
tins Act, he used m iirtiie of any degree, diploma, licence or certificate con 
ferred upon, or granted or issued to him 

7. No Court shall take cognizance of an offence punishable under tins 
Act except upon complaint made by order of the ^[Provincial GoiernmentJ, 
or upon complaint made witli the previous sanction of the ^[Provmrial Go\ 
ernment], by a Council of Medical Registration estnlilished liy any enactment 
for the time being m force m the prox ince 

8. No Court infeiioi to that of a Presuiency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act 


‘ Sul f> by the A O for “ G G u» C 

^ tions in tlip Tatioue i rovinoea to crant certi 

\«i u.pp 113 sr. ' 
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section 3 ) 

1. Everj University establishwl by in *[Apt of tbe Central Legislature ] 
- The State ATedical Facultj in Bengal 

3 The College of Pliyaicnns and Surgeons of Bombay 

4 The Board of Examiners, Medical College Madras 


THE HINDU DISPOSITION OF PROPERTY ACT, 1910 


Act No XV of 191C * 


September 79/fl ] 

An Act to remove certain existing disabilities in respect of tlie 
powei of disposition of piopeitj 1)> Hindus {or the benefit of 
persons not m oxistciKo at the d ite of su« li disjiosition 

W iiERi AS it IS expedient to remove certain exis>ting disabilities in respect 
of the power of disposition of propertj b) Hindus for the benefit of perKoiis 
not in existence at tlie date of such dHposition It is lienb> enacted aa foJ 
Iowa — 

1. (1) Tina Act may be oalleil tbc Hindu Disposition of Property Act M,ori title 
{2) It extends, in the first instance, to the whole of British Indix except 

the proxinec of Madras Provided that the ’[Proximnl ({oxernmenlj nut 
by notification in the '‘[Otficnl (Jrrette) extend this Act to the pro\inc« of 
Madras 

2. Subject to the limitations and provisions specified in this \ct no dis r)iii|>o*iti ns 

position of ptoportj by a Hindu, whether by transfer infer tniis or lij will , f 

sball be invalid by rt asun only that any person for whose hem ht it may Jwjw 

Iieon made was not m existence at Ihe «l»te of such disposition 

3 Tlic limitations and provisions referral to in section > shall he thelmuiati n« 
following namely — con lit i. * 

(n) in respect of dispositions by transfer twf(r » iw tliose cniitanietl m 
5[Cliapter II] of the Transfer of Propertv Art IRSi and 

' bub« Uy the \ O for Net of the O G in ( 

■ ' t »7rtle of Inil « lair it \ p 2 for I’eiiort 

nil 1 f r risKefUintr' i i nnril tff ,l,t J «]o. 


‘ Suh« l V the A O for Gazette of India 

*biil« li the Tran<f<r of rrotiertj (Amewlment) bupiU-nientsM Art I9.*9 ( ’I of 19 hji 
B 12 for* Bfclion* 13, H *nd 20 ‘ ' 
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(b) in respect of disposition*! by will those contained in ^[sectioua 

nSj 114, 116 and 116 of the Indian Succession Act, 1925] ig*! 


Api 1 cation 
of this Act 
to t1 e 

comiLunitv 


4 [Failure of jmor dtsjposiUon ] Rep by the Transfer of Propeily (Amend 
went) Supplementary Act, 1920 (XXI of 1029) s 12 

5 AMiere the -[Provincnl Oovirnment] is of opinion ihat the Khoja 
romrimnity in ®[the Piovmee] ot inj part thereof desir* that the proMsions 
of this Act should he extended to such (ominiinit} ^[it] nuy, b\ notification 
in the ^[Official Gazette] docKte tint the provisions of this Act, with the 
substitution of the word ‘ Khojas’ or ‘ Khoja ”, ns the case may be for 
the word ” Hindus ” or ‘ Hindu ” wherever those words occur shall apply 
to that community m such area as may be specified in tiie notification and 
this Act shall thereupon have effect iccordingly 


‘Suljs Ly the Transfer ol Proicrty (Amendment) Supplementary Act 1020 (21 of 192^) 
8 12 for sections 100 and 101 of the Indian Succession Act ISG? 

* Subs by the A 0 for 0 0 in C 

’ Subs by the A 0 for Bnti«1 Ind a 

* Subs by the A 0 for he 
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